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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 16—Department of Defense, Seventh Section 
(Air Foree—GAO) 


WEDNESDAY, NOVEMBER 12, 1958 


House or REPRESENTATIVES, 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
SPECIAL SUBCOMMITTEE ON GOVERNMENT INFORMATION, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 1:30 p. m., in room 
1310, New House Office Building, Washington, D. C., Hon. John E. 
Moss (chairman of the subcommittee) presiding. 

Members present: John E. Moss (presiding), Dante B. Fascell, and 
Clare E. Hoffman. 

Staff members present: Samuel J. Archibald, staff administrator ; 
Paul Southwick, professional staff member; and John J. Mitchell, 
chief counsel. 

Mr. Moss. ‘The committee will now be in order 

Today we have Comptroller General Joseph Campbell; Mr. Robert 
Keller, General Counsel of the General Accounting Office; and Mr. 
lawrence Powers, Director, Defense Accounting and Auditing Divi- 
sion of the General Accounting Office. 

This subcommittee, in its 3-year study of the information policies 
of the Military Establishment, has been deeply concerned about the 
restrictions which the Pentagon seeks to impose upon information 
sought by the Congress, and in particular, by the General Accounting 
Office. Ina report * adopted by the House Committee on Gov ernment 
Operations on June 16 this year, the committee concluded that : 

The Department of Defense has evolved a policy under which the Department 
is seeking to require the Congress to justify a ‘need to know” and officials of 
the Department are claiming the right to determine what the Congress shall 
and shall not have. Such a policy is a serious threat to the proper functioning 
of the American form of government. 

After further study by the subcommittee, the full committee ap- 
proved a report * on August 13 which concluded, in part: 

The Department of Defense and the International Cooperation Administration 
are attempting to abrogate the clear statutory authority of the General Account- 
ing Office, an arm of the Congress granted full access by law to records and docu- 
ments necessary to evaluate the financial operations of the executive agencies 
and departments. 


_—__ 


1H. Rept. No. 1884, 85th Cong., 2d sess. 
*H. Rept. No. 2578, 85th Cong., 2d sess. 
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The purpose of this hearing is to look into the Air Force refusq) 
to honor the Comptroller General's request for access to a survey of 
management of the Air Force ballistic missile program. The survey 
was conducted earlier this year by the Air Force Inspector General. 
By letter of September 10, 1958, € omptroller General Campbell noti- 
fied Chairman William L. Dawson of the Committee on Gover nment 
Operations and myself of the refusal, stating that the denial pre 
vented the General Acc ‘counting Office from disch: apne its sts itutory 
duties. By letter of September 23, I informed Mr. Campbell that 
Chairman Dawson had instructed this subcommittee to make q 
thorough inquiry into the matter, and that I in turn had instructed 
the subcommittee staff to prepare for public hearings. 

Without objection, the corespondence between Mr. Campbell and 
myself on this matter will be made a part of the record at this point. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., September 10, 1958. 
Hon. JoHN E. Moss, 
Chairman, Special Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 


DEAR Mr. CHAIRMAN: The question of General Accounting Office access to 
records of the Department of Defense and the military departments has received 
extensive consideration by congressional committees in the past year. The 
matter has not been satisfactorily resolved, and we intend to report to the 
appropriate committees of Congress any cases involving a refusal by any exect- 
tive agency to furnish, or wnnecessary delay in furnishing, pertinent information 
or documentation. 

We have recently been refused access to an Air Force report. The facts are 
as follows: 

On June 13, 1958, we requested the Secretary of the Air Force to make ayail- 
able a copy of the Air Force Inspector General’s report covering a survey of 
management of the ballistic missiles program.! The Defense Accounting and 
Auditing Division of this Office had previously begun a review of the administra- 
tive conduct and management of various Air Force activities under its research 
and development programs. Activities under the ballistic missiles program had 
been selected for initial study and, consequently, we asked to review the Inspector 
General’s report. 

No response to our request was received. Therefore we sent a followup letter 
to the Secretary of the Air Force on July 16, 1958, requesting information as to 
when the Inspector General’s report would be available. 

In reply dated July 30, 1958, copy enclosed, the Secretary of the Air Force 
stated that the Inspector General's reports are prepared solely for the use of 
responsible officials within the Department of the Air Force. He pointed out 
that the report which we had requested concerns the internal management of 
the Air Force and stated that release of such reports to persons outside the 
Department would have a serious adverse effect on the effective administration 
of the Department. He concluded that “the public interest would best be served 
by not releasing the report * * *.” The Secretary advised, however, that a 
summary of the findings of the facts contained in the Inspector General’s report 
would be prepared and forwarded to this Office. 

On August 13, 1958, 60 days after our request, a summary of the Inspector 
General’s report was forwarded to this Office. The summary report consists of @ 
list of general conclusions in various areas of management and organization, 
budgeting and funding, procurement and contractual relationships. The sum- 
mary does not include specific data on the operating conditions and management 
controls or a summary of the factual information on which the conclusions are 
based. 

The Secretary of the Air Force characterizes Inspector General reports as 
fulfilling a need for “stern, impartial, analysis of the effectiveness and efficiency 
of its (the military department’s) operations.” The survey of management of 
the ballistic missiles program was directed to determining the effectiveness and 
efficiency of various activities under the ballistic missiles program. It included 
appraisals of such activities as buying and contract administration, procedures 


1 Exhibit IX. 
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for furnishing Government-owned facilities to contractors, administration of 
commercial leases, purchasing practices of Government contractors, and many 
other subjects of a general administrative nature as opposed to highly special- 
iged scientific or technical matters. 

The effectiveness and economy of the foregoing activities are clearly of interest 
and concern to the General Accounting Office in the performance of its statutory 
responsibilities. The legislative history of the Budget and Accounting Act of 
1921 made it clear that our examination of “all matters relating to the receipt, 
disbursement, and application of public funds” as provided in section 312 (a) 
contemplated that we would consider and report on the economy, efficiency, and 
effectiveness of agency activities. See also section 206 of the Legislative Reor- 
ganization Act of 1946 which authorizes and directs the Comptroller General to 
make an expenditure analysis of each agency in the executive branch of the 
Government which, in the opinion of the Comptroller General, will enable the 
Congress to determine whether public funds have been economically and effec- 
tively administered and expended. In order to carry out such work, section 313 of 
the 1921 act provides: 

“A]l departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, When duly authorized by him, shall, for the purpose of securing 
such information, have access to and the right to examine any books, documents, 
papers, or records of any such department or establishment * * *.” 

The Inspector General’s reports of the type here involved are clearly subject 
to review by this Office. 

The Secretary refers to the restriction of Inspector General reports to the 
use of Air Force officials only and to the need for such restriction in order to 
attain the objective of self-criticism. We firmly believe in the need for internal 
reviews. They are the method by which management keeps itself informed on 
the way large and complex activities are being carried out. Effective manage- 
ment should take vigorous corrective action on any deficiencies disclosed. We 
do not accept the concept, however, that an effective program of self-evaluation 
aud management improvement must be dependent upon restricting the infor- 
mation developed to the individuals or department responsible for the activity 
under examination. Such information is of great importance to higher adminis- 
trative levels and to other responsible officials having a legitimate interest or 
concern in the subject. 

Withholding information permits concealment of adverse conditions by those 
basically responsible. It also permits delay and laxity in effecting improve- 
ments. The denial by any official or organization of information developed in 
its internal reviews to any higher authority or any other official properly con- 
cerned either hampers any external review or independent consideration of the 
effectiveness and efficiency of the activities, or necessitates a duplication of costs 
in making similar reviews. This is in itself an unjustifiable waste of the 
taxpayers’ money. 

We cannot fully discharge our statutory responsibilities without access to 
the reports resulting from internal reviews or administrative practices and 
activities made by Inspector General, Auditor General and other management 
survey teams. The congressional policy is set forth in section 111 (d) of the Ac- 
counting and Auditing Act of 1950 which provides that our audit will be 
directed, among other things, to determining the adequacy of the agencies’ 
internal financial control over operations. Also, the subjects covered in the 
report which has been denied us represent internal management evaluations 
which are clearly a part of “internal audit and control” within section 117 (a) 
of the Accounting and Auditing Act of 1950 and so specifically required to be 
considered by the Comptroller General in the conduct of his audits. Such infor- 
mation and factual data should not be withheld or subject to procedures de- 
signed to screen official documents, papers, or records before being made avail- 
able to the General Accounting Office. 

This matter is also being reported to the chairman of the committee on Gov- 
erament Operations, Committee on Armed Services, and the Special Subcommit- 
tee No. 6, Committee on Armed Services, House of Representatives, and to the 
chairman of the Committees on Armed Services and Government Operations, 
United States Senate. We are advising the Secretary of Defense and the Seere- 
lary of the Air Force that we are unable to properly discharge our statutory 











3572 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


responsibilities if these reports are denied to our representatives in the per. 
formance of our audits. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 80, 1958, 
The honorable tne COMPTROLLER GENERAL. 

DEAR Mr. COMPTROLLER GENERAL: Reference is made to your letter of June 13. 
1958 (File No. B—133042), in which you requested that a copy of a report pre 
pared by the Inspector General of the Air Force, titled “Survey of Management 
of the Ballistic Missiles Program,” be furnished to your Office. 

As you know, Inspector General’s reports are prepared solely for the use of 
responsible officials within the Department of the Air Force. It is of the utmost 
importance that the military department have the benefit of an inspection sery- 
ice which is capable of stern, impartial analysis of the effectiveness and ef. 
ficiency of its operations. I firmly believe that the goal of objective self-criti- 
cism can be attained only if the Inspector General’s organization has the asgsur- 
ance that its reports will, without exception, be kept within this Department, 

In addition, the report which you requested is a report concerning the internal 
management of this Department, and it was prepared solely for the benefit and 
use of those officers and employees of this Department who are responsible for 
its administration. The release of such reports to persons outside the Depart- 
ment would have a serious adverse effect on the effective administration of the 
Department. 

These considerations compel me to conclude that the public interest would 
best be served by not releasing the report which you have requested. However, 
in order to render all possible assistance and cooperation to your organization 
consistent with the sound administration of this Department, I have requested 
that a summary of the findings of fact contained in the Inspector General's 
report be prepared and forwarded to your Office. This summary should be 
available in the near future. 

Sincerely yours, 
[S] JAmMeEs H. Dovetas. 


HOUSE OF REPRESENTATIVES, 
GOVERN MENT INFORMATION SUBCOM MITTEE, 
OF THE COM MITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., September 23, 1958. 
Hon. JOSEPH CAMPBELL, 
Comptroller General of the United States, 
Washington, D.C. 

Dear Mr. CAMPBELL: This is to acknowledge your letter of September 10, 1958, 
and to thank you for reporting the Air Force refusal to grant the General Account- 
ing Office access to the Air Force Inspector General’s report on management of 
the ballistic missiles program. 

I concur in your protest that the refusal constitutes a violation of the clear 
intent of the Budget and Accounting Act of 1921 and the Accounting and Auditing 
Act of 1950. 

Chairman William L. Dawson of the House Government Operations Committee 
has instructed the Special Subcommittee on Government Information to conduct 
a thorough investigation of this unwarranted restriction on information needed 
by GAO to perform its statutory duties. The subcommittee will fully support 
your position and insist that the Air Force faithfully observe the laws as written. 
The subcommittee staff has been instructed to extend the fullest cooperation to 
you and your staff and to prepare for public hearings. 

The Congress must not permit the Department of the Air Force or any other 
Federal agency to withhold information to which GAO is clearly entitled by 
law. To permit a Federal agency to throw a cloak of secrecy over possible mis- 
management, waste, and inefficiency would be intolerable in any case. But when 
the withholding involves a subject as vital as management of the ballistic missiles 
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program, the result could be a fatal delay in making the corrections necessary 
for the Nation’s very survival. 
Sincerely, 
JOHN E. Moss, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., October 7, 1958. 
Hon. JoHN E. Moss, 
Chairman, Special Government Information Subcommittee, Committee on 
Government Operations, House of Representatives. 

Deak Mr. CHAIRMAN: Receipt is acknowledged of your letter dated September 
93, 1958, concerning the Air Force refusal to grant the General Accounting Office 
access to the Air Force Inspector General’s report on the management of the 
pallistic missiles program. 

We are particularly pleased to learn of your strong feelings concerning the 
ynwaranted restriction by the Department of the Air Force on information 
needed by the General Accounting Office to perform our statutory duties, and the 
support of our position by the subcommittee. As you are aware, we are increas- 
ing the emphasis in our audits and reports on the most important phases of 
logistical activities in the light of our experience and significant changes which 
have been taking place in logistical concepts. In the areas of procurement and 
supply we are increasing Our efforts on such vital matters as modern weapons 
systems and the determination of requirements, with special attention to impor- 
tant end items such as jet engines and missiles. 

Our primary objective is to determine how effective these programs are in 
supporting the accomplishment of the military missions involved, as well as how 
efficiently and economically they are carried out. To accomplish this objective, 
we obviously must have access to all related information and data, including 
internal management reviews and evaluations of the programs in question. Any 
denial of or unreasonable delay in making available such information is, as you 
s0 aptly stated, intolerable. 

We will be very happy to cooperate with the subcommittee staff, and to provide 
all information available to us which would be of assistance in preparing for 
the public hearings. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Mr. Moss. Before recognizing you, Mr. Campbell, for your testi- 
mony, I recognize Mr. Hoffman. Do you have a statement you wish 
tomake at this time ? 

Mr. Horrman. I will go along with the proposition that before the 
Congress sets up an investigation we should justify the need to know. 
Otherwise, if there is no need, we are merely wasting the taxpayers’ 
money. That is all I care tosay. 

Mr. Moss. Mr. Campbell, you are recognized now for your state- 
ment. 


STATEMENT OF JOSEPH CAMPBELL, COMPTROLLER GENERAL; 
ACCOMPANIED BY ROBERT KELLER, GENERAL COUNSEL OF THE 
GENERAL ACCOUNTING OFFICE, AND LAWRENCE POWERS, DI- 
RECTOR, DEFENSE ACCOUNTING AND AUDITING DIVISION OF 
THE GENERAL ACCOUNTING OFFICE 


Mr. Campsetu. Mr. Chairman and members of the subcommittee, we 
appreciate the invitation to appear before you today to present our 
position with respect to the refusal by the Department of the Air Force 
to furnish the General Accounting Office access to a report made by 
the Inspector General of the Air Force entitled “Survey of Manage- 
ment of the Ballistic Missiles Program.” 
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INDEPENDENCE OF GAO 


The General Accounting Office, which was established by the Budget 
and Accounting Act, 1921, is an agency in the legislative branch of the 
Government, completely indepe ndent of the executive branch. The 
audit work performed by the Office is done as an agent of the Cop. 
gress. The Office of the Comptroller General, also established by the 
1921 act, is unique in Government. The Comptroller General is ap. 
pointed by the President, but must be confirmed by the Senate. He ig 
appointed for a term of 15 years and is not eligible for re: tppointment, 
He can be removed from office only by joint resolution of the Congress 
or by impeachment. The purpose of so establishing the appointment, 
term, and mechanics of removal was to insure the independence e of the 
Comptroller General from any control by the executive branch. 

Before proceeding with details of the particular report which is 
the subject of your subcommittee’s inquiry, we believe it is important 
to give you some background information with respect to the general 
problem of access to records of the Department of Defense, and the 
military departments. 


AUDITS EXPANDED IN 1956 


In March 1956, we took action to expand and accelerate our compre- 
hensive audits in the Military Establishment. As a result, our need 
for access to records, generally, was increased considerably. This was 
occasioned by a gradual increase of examinations, reviews, and audits 
being made at the site of operations for activities which were formerly 
audited at centralized points by an examination of vouchers and 
related documents. Our auditors arranged for access to all official 
documents, records, and reports, including classified defense infor- 
mation, with the Office of the Secretary of the military department, or 
head of other Department of Defense agency involved, on the basis of 
our needs in connection with specific examinations or audit programs. 
In accordance with this practice, we advised the Secretary of the Army 
in October 1956, that we intended to commence an audit of the 
Ordnance-Tank-Automotive Command and requested the Secretary's 
cooperation in making available all official documents, records, and 
reports to facilitate our audit. 

In reply, the Secretary of the Army proposed certain procedures 
under which the records of the Departme nt of the Army would be 
made available to the General Accounting Office for examination in 
the discharge of our statutory responsibilities. In brief, those pro- 
cedures provided: 

(a) The Army not be asked to make available internal audit reports 
or related working papers until they have been analyzed by operating 
personnel, corrective action has been devised, and sufficient time has 
elapsed to permit the implementation of an orderly program of im- 
provement or corrective action. 

(6) Requests for audit reports and working papers be directed to 
the Office of the Secretary of the Army rather than to field installations 
or activities and other staff elements of the Army. 

(c) Official documents, records, and reports be cleared by the Office 
of the Secretary before being made available for use in our audits. 
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We replied to the Secretary concerning these proposed procedures 
on February 7, 1957. In our letter of February 7, we stated the pro- 
posed procedures of the Department of the Army were inconsistent 
with those contemplated in the Budget and Accounting Act, 1921, and 
the Budget and Accounting Procedures Act of 1950, and precluded a 
proper discharge of our statutory responsibilities. We also referred 
specifically to the impairment to an independent audit and to the 
usefulness of our work both to the departments and agencies and to 
the Congress. We also mentioned that there would be delays in per- 
formance of our work, and a consequent loss of opportunity for cur- 
rent operating improvements based on our findings. 


ARMY “GUIDELINES” FOR GAO ACCESS 


After a long delay, during which there were a number of discussions 
with Defense and Army officials and intervention by the chairman of 
the Senate Committee on Government Operations, the Secretary of 
the Army issued a memorandum dated August 20, 1957, clarifying the 
relationships between the Department of the Army and the General 
Accounting Office, and establishing guidelines to be. followed by the 
Department of the Army, including all commands, installations, and 
activities (see exhibit VIII-B). 

On August 21, 1957, we acknowledged the issuance of the memo- 
randum of the Secretary of the Army, and advised the Assistant Sec- 
retary of Defense (Comptroller) that we understood that the Depart- 
ment of Defense intended to issue an overall directive covering access 
torecords by the General Accounting Office which would be applicable 
toall of the military departments, and expressed the hope that such a 
directive would be issued in the very near future. 


INSPECTOR GENERAL REPORTS MADE AVAILABLE 


In developing the Army guidelines of August 20, 1957, the matter 
of the availability to the General Accounting Office of Inspector Gen- 
eral’s reports, together with internal audit or any other reports on in- 
ternal reviews, was thoroughly considered by representatives of the 
General Accounting Office and of the Department of Defense, includ- 
ing the Department of the Army. The resolution of the problem 
wasmade with the intent and in full recognition that all Inspector Gen- 
eral’s reports excepting investigative-type reports would be made 
available to the General Accounting Office. Because of the nature of 
certain types of Inspector General's investigative reports involving 
personnel investigations or criminal matters, procedures established 
in these guidelines by the Department of the Army and concurred in 
by Department of Defense provided that— 

Summaries of the facts set forth in investigative reports of inspector general 
and of Criminal Investigative Division reports should, upon request, be prepared 
and furnished. If any question should arise concerning access to the reports 
themselves, the matter will be immediately referred to the Assistant Secretary 
ofthe Army (FM). 

Representatives of the Department of Defense and the Department 
of the Army assured the representatives of the General Accounting 
Oflice during discussions of the guidelines, that all other inspector 
general’s reports involving internal audits, inspections, surveys, or 
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other internal reviews, irrespective of the organizational unit per- 
forming such reviews, would be made available during the perform- 
ance of our audits. 


DISCUSSIONS WITH DEPARTMENT OF DEFENSE 


Subsequent to the issuance of the Army guidelines, extensive diseys- 
sions were carried on between representatives of the Department of 
Defense and the General Accounting Office in an effort to agree on q 
satisfactory overall Department of Defense directive. The question 
of availability of reports of the inspectors general was one of the sub- 
jects which received extensive consideration during meetings on the 
proposed directive. At a meeting on March 7, 1958, the Department 
of Defense representatives presented a draft of a paragraph to be 
included in the directive reading as follows: 

3. Budgets for any future fiscal year will not be released. Reports of non- 
Department of Defense agencies (including FBI reports) should not be released 
unless written consent of such agency has been obtained. Summaries of facts 
set forth in investigative-type reports of the departmental inspection and investi- 
gative organizations (such as inspector general and criminal investigation organ- 
ization) may, upon request, be prepared and furnished. 

It was brought out that the phrase “investigative type” might be 
subject to varying interpretations within the various services. Since 
the only reports of the inspectors general requiring special arrange- 
ments for access were those concerning criminal or personnel investi- 
gation, it was agreed by both Defense and General Accounting Office 
representatives that it was desirable to revise the wording so as to 
clarify more specifically the types of reports of the inspectors general 
which were to receive specialized handling. After considerable dis- 
cussion of this point it was agreed between the respective representa- 
tives that the language of the paragraph containing certain restric- 
tions of our accessibility to records would be revised to read as follows: 

3. Budgets for any future fiscal year will not be released. Reports of non- 
Department of Defense agencies (including FBI reports) should not be released 
unless the written consent of such agency has been obtained. Summaries of 
facts set forth in criminal or personnel investigation reports (as distinguished 
from internal audit, inspection, examination, and survey reports) of the inspee- 
tor general and criminal investigation organizations should upon request be pre- 
pared and furnished. If any reasonable doubt arises as to access to the reports 
themselves the matter may be immediately referred to the appropriate depart- 
mental Secretary or Assistant Secretary. (See exhibt VI-F.) 


DEFENSE AGREES TO MAKE IG INSPECTION REPORTS AVAILABLE 


The intent of the revised language was to make it clear that all re 
ports of the inspectors general, other than those dealing with criminal 
or personnel investigation matters, would be available to the General 
Accounting Office without restriction. Complete agreement was 
reached on March 7, 1958, and the Assistant Secretary of Defense 
(Comptroller) requested our formal concurrence so as to assure the 
Secretary of Defense that the proposed directive was sat isfactory t0 
the Comptroller General. This was furnished on March 21, 1958, with 
the understanding the directive would be promptly issued by. the 
Secretary of Defense. Notwithstanding these assurances, the direc: 
tive was not issued. 
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In June 1958, representatives of the Department of Defense dis- 
cussed with the General Accounting Office representatives further 
changes in the proposed directive. The changes proposed (1) limited 
the availability of reports of the inspectors general in the internal 
audit, inspection, and survey fields, and (2) added a new paragraph 
relating to the furnishing of information which would raise a ques- 
tion as to whether the information may be furnished to a Member or 
a committee of the Congress. At these meetings, the Department 
of Defense representatives were advised that the changes proposed 
were not satisfactory to the General Accounting Office. Also, on June 
96, 1958, we advised the Secretary of Defense that the proposed 
changes were not satisfactory, and that our letter of March 21, 1958, 
concerning the prior proposed directive, was not to be construed in 
any Way as an approval or concurrence in the changes proposed. 


RESTRICTIONS ADOPTED BY DEPARTMENT OF DEFENSE 


The changes proposed were adopted by the Secretary of Defense, 
over our objection, by the issuance of Department of Defense Directive 
7650.1, dated July 9, 1958. (Exhibit VI-A. See also H. Rept. No. 
9578, 85th Cong., 2d sess., August 13, 1958, p. 176 ff.) 

In considering the question of access to reports of the inspectors 
general, it is important to understand the functions and duties of the 
organizations. 

We recognize that certain of the functions and duties performed 
by the inspectors general, such as criminal and personnel investiga- 
tions, are of a confidential nature and we will normally accept sum- 
maries of facts contained in such reports to the extent they are needed 
in connection with our work. However, the inspectors general also 
have as a part of their respective missions and duties responsibility 
for conducting inspections, surveys, and examinations of the effective- 
ness of operations and overall efficiency of a command, installation, 
oractivity. ‘These functions may be performed on a periodic or spe- 
cial basis as directed by competent authority. The performance of 
these functions constitutes an important part of the process of manage- 
ment evaluations and internal reviews as distinguished from criminal 
or personnel investigations. They provide officials and appropriate 
personnel of authority with an independent appraisal of the effective- 
ness of operations and overall efficiency. Moreover, a very consider- 
able part of the inspections and reviews made by the inspectors general 
involve reviews of procedures and policies and as such are an impor- 
tant segment of the internal reviews and control which the General 
Accounting Office, under section 117 (a) of the Budget and Account- 
ing Procedures Act of 1950 is required to consider and recognize in 
determining the audit procedures to be followed in its reviews. 

The scope of inspection and survey programs of the inspectors gen- 
eral is similar in character to much of the work the General Accounting 
Office has scheduled in requirements, procurement, supply manage- 
ment, and research and development areas. For example, the pro- 
grams of the Deputy Inspector General for Inspection of the Air 
Force covering the period July 1 to December 31, 1958, include (1) a 
survey of Air Force procurement methods (advertising versus nego- 
tation), (2) a survey of procurement quantitative and qualitative 
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program changes, (3) a survey of procurement of commercial cop. 
munications and utility services, (4) a survey of contract cost oyep. 
runs, (5) a survey of maintenance programs, (6) a survey of modif- 
sation programs, and (7) a survey of the application of electroni 
data processing systems and other like subjects. 


GAO REQUEST FOR MISSILE MANAGEMENT SURVEY 


On June 13, 1958, we requested the Secretary of the Air Force to 
make available a copy of the Air Force Inspector General’s report 
covering a “Survey of Management of the Ballistic Missiles Program,” 
The General Accounting Office had previously begun a review of yari- 
ous Air Force activities under its research and development programs, 
Activities under the ballistic missiles program had been selected for 
initial study and, consequently, we asked to review the Inspector 
General’s report. (Exhibits [IX—A and B.) 

In a reply dated July 30, 1958, the Secretary of the Air Foree 
stated that the Inspector General reports are prepared solely for 
the use of responsible officials within the Department of the Air 
Force. He pointed out that the report concerns the internal manage. 
ment of the Air Force and stated that release of such reports to 
persons outside the Department would have a serious adverse effect 
on the effective administration of the Department. The Secretary 
concluded that— 
the public interest would best be served by not releasing the report * * *, 
The Secretary advised, however, that a summary of the findings 
of facts contained in the Inspector General’s report would be pre- 
pared and forwarded to us. This summary consists of a list of 
general conclusions in various areas of management and organiza- 
tion, budget and funding, procurement and contractual relationships 
and was sent to us on August 13, 1958. (See exhibit I-B.) On 
September 10, 1958, we advised the Secretary of the Air Force that his 
refusal to furnish the report in question was contrary to congressional 
intent and purpose of the Budget and Accounting Act, 1921, the 
Legislative Reorganization Act of 1946, and the Budget and Ac- 
counting Procedures Act of 1950, and that such refusal made it im- 
possible for the General Accounting Office to discharge its statutory 
responsibilities in a manner contemplated by the Congress. (See 
p. 3570.) Wealso advised the Secretary that because of the seriousness 
of the matter we were informing interested congressional committees 
and the Secretary of Defense. The matter was reported to the inter- 
ested congressional committees and the Secretary of Defense on the 
same date. 

AIR FORCE “STATEMENT OF FACTS” 


On October 30, 1958, the Secretary of the Air Force sent to us a 
further letter stating that it was his desire to cooperate with us as 
fully as possible in connection with carrying out our responsibilities. 
He went on to state that, while he was unable to comply with our 
request, he was forwarding a “statement of facts” contained in the 
report, but that opinions, conclusions, recommendations, and other 
advisory matter had been omitted for the same reasons stated in his 
letter of July 30,1958. (See exhibit I-C.) 
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COMPTROLLER GENERAL'S REPLY TO “STATEMENT OF FACTS” 


On November 7, 1958, we replied to ne Secretary of the Air Force 
pointing out why the furnishing of a “statement of facts” in lieu 
of access to the Inspec tor General’s Siti itself was not satisfactory 
tous. We advised the Secretary, in pertinent part, as follows (see 
exhibit I-D) : 


The function of internal review may be comprised of internal audits, inspec- 
tions, surveys, or special management studies at all levels. Whatever it is 
called and irrespective of the type of organization or unit assigned the respon- 
sibility for it, it is a necessary management mechanism and from our point of 
view one of the more important ones. 

In the Department of the Air Force, the internal review or inspection system 
is diffused through many organizations. The Inspector General, in addition to 
his other duties, conducts inspections of Air Force activities in order to provide 
the Secretary, the Chief of Staff, and the commanders “with a management 
tool to promote the effectiveness and economy of the Air Force.” The Auditor 
General, in addition to contract audits, performs internal audits “to provide 
those responsible for management at all levels with an independent, objective, 
and constructive evaluation of the effectiveness and efficiency with which finan- 
cial responsibilities are being carried out.” In addition to these prescribed 
internal reviews, special studies are made by groups from the various commands 
in connection with specific management problems. The work of all of these 
groups comprises a segment of the internal control system by which operating 
management can determine whether established policies are being followed, 
whether approved programs are accomplishing their purposes, and whether 
functions are being carried out effectively, efficiently, and economically. 

In conducting our reviews, we must appraise the performance of this very 
important segment of the total internal control system in the Air Force. In 
making this appraisal, we must be intimately familiar with the scope of work 
undertaken by these groups, the depth of their study, the extent of the review, 
the conclusions drawn, the recomendations made, and the actions taken on find- 
ings and recommendations. 

The material submitted in lieu of the report is described in your letter as a 
“statement of the facts contained in the report.” Analysis of this material in- 
dicates that some of the “facts” are actually conclusions. In order to evaluate 
the facts and determine the reasonableness of these conclusions, additional in 
formation is needed. 

For example, the statement is made on page 6 (par. d) that ‘’Test programs 
were integrated with minimum duplicate testing of components and maximum 
use of test facilities.’ Two instances are cited as illustrations in support of this 
statement. However, the extent of the survey which led to the conclusions 
stated is not disclosed. 

Similarly, under the budgeting and funding section of the report, the state- 
ment of facts reports on page 15 (last paragraph) that “throughout the entire 
period of this survey, no individual interviewed could state that funds had not 
been available to support the approved annual program.” Without knowledge 
of the scope of the survey and extent of verification, we cannot appraise the 
significance of this statement. 

Also, under the procurement section the material submitted contains many 
instances of deficiencies in procurement practices but does not indicate the 
actions proposed or implemented to correct these deficiencies or recoup the 
additional costs incurred. We are, therefore, unable to ascertain the effec- 
tiveness of this survey or determine that prompt corrective action has been 
taken, 

The specific items cited above illustrate that the material submitted is not an 
adequate substitute for our access to the full report and the data in support 
ofthe report. * * * 


The Secretary of the Air Force characterizes Inspector General 
reports as fulfilling a need for “stern, impartial, analysis of the etfec- 
tiveness and efficiency of its (the military department’s) operations.’ 
The “Survey of Man: agement of the Ballisties Missiles P rogram” was 
directed to deter mining the effectiveness and efficiency of various activ- 
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ities under the ballistic missiles program. It included appraisals of 
such activities as buying and contract administration, procedures for 
furnishing Government-owned facilities to contractors, administra. 
tion of commercial leases, purchasing practices of Government con- 
tractors, and many other subjects of a general administrative nature 
as opposed to highly specialized scientific or technical matters. 


STATUTORY DUTIES OF GAO 


The effectiveness and economy of the foregoing activities are 
clearly of interest and concern to the General Ace ount; ing Office in the 
performance of its statutory responsibilities. The legislative history 
of the Budget and Accounting Act, 1921, makes it clear that our 
examination of “all matters rela ating to the rec eipt, disbursement, and 
application of public funds,” as provided in section 312 (a), contem- 
plates that we will consider and report on the economy, efficiency, and 
effectiveness of agency activities. Also, section 206 of the Legislative 
Reorganization Act of 1946 authorizes and directs the ( ‘omptroller 
General to make an expenditure analysis of each agency in the execu- 
tive branch of the Government which, in the opinion of the Comp- 
troller General, will enable the Congress to determine whether public 
funds have been economically and effectively administered and ex- 
pended. In order to carry out such work, section 313 of the 1921 act 
provides : 

All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his 
assistants or employees, when duly authorized by him, shall, for the purpose of 
securing such information, have access to and the right to examine any books, 
documents, papers, or records of any such department or establishment * * *, 

The Secretary refers to the restriction of Inspector General reports 
to the use of Air Force officials only, and to the need for such re- 
striction in order to attain the objective of self-criticism. We firmly 
believe in the need for internal reviews. They are the method by 
which management keeps itself informed on the way large and com- 
plex activities are being carried out. Effective management should 
take vigorous corrective action on any deficiencies disclosed. We do 
not accept the concept, however, that an effective program of self- 
evaluation and management improvement must be dependent upon 
restricting the information developed to the individuals or depart- 
ment responsible for the activity under examination. Such informa- 
tion is of great importance to higher administrative levels, other 
responsible Officials, and congressional committees having a legitimate 
interest or concern in the subject. 


WITHHOLDING PERMITS DELAY AND LAXITY 


Withholding information permits concealment of adverse condi- 
tions by those ‘basically responsible. It also permits delay and laxity 
in effecting improvements. The denial by any official or or ganization 
of information developed in its internal reviews to any higher aul- 
thority or any other official properly concerned either hampers any 
external review or independent. consideration of the effectiveness and 
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efficiency of the activities, or necessitates a duplication of costs in 
making similar reviews. This is, in itself, an unjustifiable waste of 
the taxpayers’ money. 

We cannot fully discharge our statutory responsibilities without 
access to the reports and the supporting information resulting from 
internal reviews of administrative practices and activities made by 
Inspector General, Auditor General, and other management survey 
teams. The congressional policy is set forth in section 111 (d) of the 
Budget and Accounting Procedures Act of 1950, which provides that 
our audit will be directed, among other things, to determining the 
adequacy of the agenciés’ internal financial control over operations. 
Also, the subjects “covered in the report which has been denied 1 
represent internal management evaluations which are clearly a er 
of “internal audit and control’ > within section 117 (a) of the Budget 
and Accounting Procedures Act of 1950 and are specifically required 
to be considered by the Comptroller General in the conduct of his 
audits. Such information and factual data should not be withheld 
or subject to procedures designed to screen official documents, papers, 
or records before being made aavilable to the General Accounting 
Office. 


REFUSAL CONTRARY TO LAW 


In summary, we believe that the action of the Secretary of the Air 
Force is contrary to the intent and provisions of the Budget and 
Accounting Act, 1921, and the Budget and Procedures Act of 1950, 
and that such action precludes a proper discharge of our statutory 
responsibilities. 

Mr. Chairman, in addition to the foregoing formal statement, | 
wish to say that, based upon our preliminary review of the “statement 
of facts” only recently submitted by the Air Force on October 30, 
1958, in response to our verbal request of last May and my formal 
request of June 13, 1958, I have instructed the Director of our Defense 
Accounting and Auditing Division to take the necessary actions to 
ascertain that the m: jor deficiencies and m: jor problems in all aspects 
of the administrative management of the ballistic-missiles program 
are fully developed, their causes are determined, and, more impor- 
tantly, areas in need of correction are identified for the responsible 
officials and the Congress 

Lam urging that both Defense and Air Force officials cooperate 
fully in this endeavor with our staff in our Government’s interest, 
notwithstanding their unwillingness to make available to our repre- 
sentatives all information already obtained. The importance of this 
program, coupled with the necessity of public officials to fully account 
for their stewardship, compel me, as the Comptroller General of the 
United States, to fully inform the Congress and the public about 
these matters, with proper regard to the safeguarding of those things 
affecting our national security. 

Any tradition, military or otherwise, which seeks to perpetuate a 
cloak of secrecy over the effectiveness, efficiency, and economy of 
(rovernment operations should be promptly reevaluated and firmly 
dealt with. 

Thank you, Mr. Chairman. 

Mr. Moss. Mr. Campbell, I find myself in complete agreement with 
the added comments. As I understand it, you have conducted a care- 
ful study of those conditions which are readily discernible from the 
37-page “statement of facts” which was supplied to you. 
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Mr. CAMPBELL. I have, Mr. Chairman. 

Mr. Moss. However, if there are additional facts which have no; 
been supplied to you in that summary, it will be impossible, without 
extensive work independe nt of the Inspec tor General, for your agency 
to undertake the necessary steps to bring about improvement. =~ 

Mr. CAMPBELL. That is correct. 

Mr. Moss. This is one of the direct effects of the w ithholding of 
this important information by the Department of the Air Force, 

Mr. CAMPBELL. It is. 

Mr. Moss. Mr. Southwick. 


CHRONOLOGY OF AIR FORCE REFUSAL TO GAO 


Mr. Sournwick. Mr. Campbell, for the purpose of a brief chro- 
nology in the record at this point, when did the General Accounting 
Oflice start its audit of the missile program ? 

Mr. Camppeti. On April 7, 195 8. 

Mr. SoutnHwick. When did the General Accounting Office first 
learn of the Air Force survey of management of the ballistic-missile 
program ¢ 

Mr. Campreti. In the same month—on April 21, 1958. 

Mr. SourHwick. When did representatives of the General <Ac- 
counting Office first request access to the management survey / 

Mr. Camppet.. We made our first request informally on May 9, 
L958. 

Mr. Souruwick. You have said that. subseque ntly, on June 13, you 
formally requested the Secretary of the Air Force to grant you access 
to the survey, and that, some 6 weeks later, on July 30, Secretary 
Douglas refused your formal request. Subsequently, on August 13, 
you received from the Air Force a 214-page “summary” of the 61- 
pagesurvey. Is that correct / 

Mr. CAMPBELL. That is correct 

Mr. Sournwick. Mr. Chairman, I suggest that the unclassified 
portion of the 214-page “summary” be made part of the record. 

Mr. Moss. Is there objection? The Chair hearing no objection, 
the “summary” is made — of the record. (See exhibit I b, p. d7 10, 

Mr. Sournwick. Mr, Campbell, subsequently, on September 10, you 
notified the Seer tary of * Defense and congression: al committees, In- 
cluding the Committee on Government Operations and its Govern- 
ment Information Subcommittee, of the Air Force refusal of your 
request for access to the full management survey. Is that correct ! 

Mr. Campveuy. Yes. 

Mr. Sournwick. On September 23, Chairman Moss wrote you that 
the subcommittee was preparing for p * ublic hearings and, on October 
20, Chairman Moss formally notified Secretary Douglas that those 
hearings would be held November 1Y and 13 ». (Se - exhibit [Il E.) 

When did you receive the 37-page “statement of facts” from Secre- 
tary Douglas? 

Mr. Campsenn. On October 31, 1958. 

Mr. Sournwick. Mr. Chairman, I suggest that the unclassified por- 
tion of the 3i-page “statement of facts” be made part of the record at 
this time. 

Mr. Moss. Is there objection? If not, the “statement of facts” will 
be made part of the record. (See exhibit 1-C,p. 3711.) 
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The following series of questions has been prepared in advance, 
with responses supplied by the GAO. However, I think we will go 
through them for the benefit. of the members of the committee and 
those who are auditing these hearings, and in order that they be made 
part of the record. The questions have been supplied all members of 
the committee in advance. 

Mr. Horrman. Who prepared the questions, Mr. Chairman? Was 
t the General Accounting Office or the staff ? 

Mr. Moss. The staff of the committee, at the direction of the chair- 
man. 

Mr. Sournwick. Mr. Campbell, I think it would be helpful if the 
witnesses with you would identify themselves. 

Mr. Campsetyi. I would like to identify Mr. Lawrence Powers, Di- 
rector of the Defense Accounting and Auditing Division of the 
United States General cone Office. On my right is Mr. Robert 
Keller, General Counsel of the General Accounting Office. 

Mr. Moss. Without objection, the biographies of the two gentlemen 
with Mr. Campbell will be made part of the record. Also that of 
Mr.Campbell. (See exhibit IT.) 


GAO ASSISTANCE TO CONGRESS 


Mr. Sournwick. Mr. Campbell, what assistance does the General 
Accounting Office render to the Congress ¢ 

Mr. Camrseti. We are required by the provisions of section 312 
b) of the Budget and Accounting Act of 1921 to furnish assistance to 
and make investigations requested by the committees of the Congress 
having jur isdic tion over revenues, appropr if ul ions, and expe ndit ures. 
We furnish that assistance by the assignment of investigators, audi- 
tors, and accountants to these committees, upon request of the chair- 
man, to work under the direction of the committee and its staff. Simi- 
lar help is given to other committees to the extent that our personnel 
isavailable and the nature of the work is of a type we are qualified to 
perform. 

During the fiscal year 1958, 190 members of our professional staff, 
including attorneys, accountants, and investigators, were assigned to 
18 committees and subcommittees of the Congress, which amounted to 
$498,730 in salary and travel expenses. 

Another form of assistance is by the performance of special audits, 

investigations, or surveys of particular operations upon request of the 
committees. During the 85th Congress, nearly 300 such special reports 
were prepared and furnished. In addition, our views on legislation, 
particularly with respect to fiscal aspects of bills, are obtained by most 
committees on important legislative proposals. We reviewed and fur- 
nished our comments through reports on approximately 1,000 bills dur- 
ing the 85th Congress, and a large percentage of our recommendations 
were adopted. In addition, we testified on over 60 occasions on bills 
and on our audit and investigation reports. 
The staffs of the committees are in constant contact with our pro- 
fessional staff, obtaining advice on technical phases of all types of 
Government operations. Over 600 such conferences were held during 
the 85th Congress. 

The above is in addition to our regular functions of reviewing the 
financial activities of the Government and furnishing reports thereon 











3584 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


to the Congress and its committees. During the 85th Congress, about 
375 such reports were forwarded to the Congress and the committees, 

Mr. Horrman. May I comment at thistime? I find several pages of 
questions and answers. As I understand it, the questions were pre. 
pared some time ago, submitted to the Department, and the Depart. 
ment then prepared these answers. 

Mr. Moss. The questions were prepared by the staff of the subcom- 
mittee, at the direction of the chairman and submitted to the Genera] 
Accounting Office. 

Mr. Horrman. And they furnished the answers which the witness 
is reading ? 

Mr. Moss. ‘The responses are the responses of the General Account- 
ing Office. 

Mr. Horrman. Thank you. Can you tell me when the answers came 
up? 

Mr. Moss. I think today or last night. I received my copies of them 
this morning. 

Mr. Horrman. I know. When did the staff get them ? 

Mr. Sournwick. We sent you a copy as soon as we could. 

Mr. Horrman. To avoid a waste of time, let me ask when were the 
questions submitted / 

Mr. Sournwick. They were submitted over a period of time. 

Mr. Horrman. How longa period ? 

Mr. Moss. It has been about a month since the committee 

Mr. Horrman. It isn’t a matter which is just off the cuff. It is 
something which has been in preparation for some time. 

Mr. Moss. That is correct. I think we have accorded somewhat the 
same treatment to the Department of the Air Force in much of the 
material which will be developed tomorrow. 

Mr. Souruwick. Mr. Chairman, in the interest of time, I suggest 
that the answer to question No. 2, which involves the developments 
prior to the Budget and Accounting Act of 1921, be inserted in the 
record at this point. 

Mr. Moss. Without objection, that will be done. 

(Question No. 2 and the answer thereto follows:) 


HISTORICAL BACKGROUND 


Question. Please give the subcommittee the general background concerning the 
performance of the accounting and auditing work in the Government prior to the 
sudget and Accounting Act of 1921. 

Answer. When the first Congress met in 1789, it was faced with the task of 
organizing the new Government. One of its most perplexing problems was that 
of controlling and accounting for public funds. Although the act of September 2, 
1789 (1 Stat. 65), creating the Treasury Department, placed that Department in 
the executive branch, it nevertheless ordered a very close relationship with the 
Congress. It required the Secretary of the Treasury to make report and give 
information to either branch of the Legislature in person or in writing, “and 
generally to perform all such services relative to the finances as he shall be 
directed to perform.” It created a Treasurer, a Register, an Auditor, and a 
Comptroller, and termed them “officers,” requiring that their appointments be 
approved by the Senate, along with that of the Secretary himself. 

The act, moreover, created a definite separation of duties and powers among 
these major officials. In addition to the reporting and supervisory duties of the 
Secretary, he was required to prepare plans for the improvement and manage 
ment of the revenue, and estimates of the public receipts and expenditures. 
The Treasurer had the duty of receiving, keeping, and properly disbursing the 
public funds, and of rendering accounts to the Comptroller. The Register was 
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charged with keeping the accounts and performing related custodial duties, and 
the Auditor was assigned the duty of examining the accounts and certifying the 
palances to the Comptroller for decision. 

The Comptroller was responsible for supervising the adjustment and preserva- 
tion of accounts, for countersigning warrants, for prosecuting delinquent reve- 
pues officers, and for collecting debts due the United States, but his principal 
duty was deciding the lawfulness and justice of claims and accounts. During 
the debate on the bill, James Madison is said to have observed that this duty 
partook strongly of the judicial character, and that there might be strong 
reasons why such an officer should not serve at the pleasure of the executive 
pranch, but should have such tenure as would make him responsible to the 
public, generally. This was not done, however, and the Comptroller remained 
under the executive until 1921. 

Despite the avowed intent of Congress to keep in close touch with the new 
Nation’s fiscal administration, there soon developed a relaxation of the controls 
ithad fashioned for that purpose. The failure of the House of Representatives 
to entertain oral reports of the Secretary of the Treasury was followed by a 
gradual impairment of the Treasury’s review mechanisms and procedures. 

The Congress, recognizing that fiscal controls gradually were being weakened, 
repeatedly enacted laws which it hoped would correct the situation. The act of 
March 3, 1809 (2 Stat. 535), required officers who received public money to 
account for it in accordance with appropriations, and to apply it solely to the 
purpose for which appropriated. The act of March 3, 1817 (3 Stat. 366), required 
all claims against the United States to be settled in the Treasury Department. 
The act of January 31, 1823 (3 Stat. 723), prohibited the advance of public funds, 
except advances to disbursing officers made “under the especial direction of the 
President,” and regulated the rendition of accounts by public officers. To secure 
more adequate review, the Congress, from time to time, altered the position of 
the comptrollers and added additional auditors to the Treasury staff, and in 1868 
made the balances certified by the auditors in the settlement of accounts con- 
cdusive upon the executive branch. (See 15 Stat. 54.) The Dockery Act in 
18M (28 Stat. 205), streamlined the system and effected reforms which had 
long been advocated. It abolished the comptrollers and vested their powers in a 
Comptroller of the Treasury who was given power to render binding decisions 
as to the legality of expenditures. It authorized six auditors for the Treasury 
Department having the duty to audit the accounts of designated departments and 
the power to certify balances in the accounts which were made conclusive upon 
the executive branch, subject to appeal to the Comptroller. The Comptroller 
and auditors remained executive officers, however, and the Congress still lacked 
the independent review of the legality and propriety of the expenditures of the 
executive branch essential to its effective exercise of the power of the purse. 
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Mr. Sournwicx. Mr. Keller, what was the legislative intent at the 
time of enactment of the Budget and Accounting Act of 1921, which 


created the General Accounting Office ? 


Mr. Keuier. I have made a thorough examination of the reports 
on the Budget and Accounting Act of 1921. The legislative reports 
point out the lack of knowledge and control in the Congress as to 
how amounts were expended under the system then in effect, and that 
the Comptroller of the Treasury and the six auditors, being appointed 
and removed by the President, could not protest waste and extrava- 
gance in the executive departments. 

House Report No. 14, 67th Congress, on H. R. 30, which, with some 
amendments, became the Budget and Accounting Act of 1921, states 
as follows : 


The only way by which Congress can hold a check on expenditures is to 
continue a control and audit of the accounts by an independent establishment. 
The tenure in office of the Comptroller General and the Assistant Comptroller 
General is made * * *, in order to secure competent men to occupy the posi- 
“ons and to make them absolutely independent of the Executive in their de- 
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cisions. The position is a semijudicial one, and the tenure in office is made 
secure so long as the Comptroller General performs his work in a satisfac tory 
manner. The creation of this Office will enable it to furnish ray ab to 
Congress and to its committees regarding the expenditures of the Government, 
He could and would be expected to criticize extravagance, duplication, anq 
inefficiency in executive departments. He could do this without fear of removal, 
Under the present plan, neither the Comptroller of the Treasury nor the six 
auditors make such criticism. The reasons why they do not are apparent, yet 
opportunities for wholesome criticism abound in every department. The crea. 
tion of this Office will, it is seen, serve as a check, not only on useless expendi- 
tures but will keep the Bureau (presumably, the Bureau of the Budget) more 
keenly alive to a rigid performance of its duties and obligations. It has beep 
urged by some as the most important forward step in the process of wise 
budgetary reform. 


Mr. SourHwick. Mr. Chairman, I suggest that questions and 
answers Nos. 4, 5, and 6 be made a part of the record at this point. 
Mr. Moss. Is there objection ? 


Mr. Horrman. I assume the press has been furnished the answers, 
Mr. Moss. I do not know. 


Mr. Horrman. How do they know, then? The public has a right 
to know. 


Mr. Moss. We shall be very happy to supply that so they will have 
it. We will conceal nothing. 

Mr. Horrman. They will get them in time for the next issue? 

Mr. Moss. If shen desire it, ‘they will be supplied. 

Mr. Horrman. I suggest that they get copies, if they are available, 
as we go along, and then they will know what is happening, that is all, 
L do not care personally. 

Mr. Moss. Is there objection? Hearing no objection, the questions 
4,5, and 6 will be made a part of the record at this point. 

(Qustions Nos. 4, 5, and 6 and the answers thereto follow :) 


VETO OF FIRST BUDGET AND ACCOUNTING ACT 


Question. Was the first Budget and Accounting Act vetoed by the President? 

Answer. The first Budget and Accounting Act, H. R. 9783, 66th Congress, was 
vetoed by President Wilson on June 4, 1920 (H. Doc. No. 805, 66th Cong.). 

Question. Please set forth for the subcommittee the reasons why the President 
vetoed this act. 

Answer. The President indicated in his veto message that he was in sympathy 
with the objects of the bill and would gladly approve it but for the fact that he 
regarded a provision therein as unconstitutional. He stated, “This is the pro- 
vision to the effect that the Comptroller General and the Assistant Comptroller 
General, who are to be appointed by the President with the advice and consent 
of the Senate may be removed at any time by a concurrent resolution of the 
Congress after notice and hearing, when, in their judgment the Comptroller 
General or Assistant Comptroller General is incapacitated or inefficient, or has 
been guilty of neglect of duty, or malfeasance in office, or of any felony or 
conduct involving moral turpitude, and for no other cause except by impeach- 
ment. The effect of this is to prevent the removal of these officers for any 
cause except by impeachment or a concurrent resolution of the Congress.” 

He went on to say: 

“It has, I think, always been the accepted construction of the Constitution 
that the power to appoint officers of this kind carries with it, as an incident, 
the power to remove. I am convinced that the Congress is without constitutional 
power to limit the appointing power and its incident, the power of removal 
derived from the Constitution.” 

Question. Were any changes made in the bill vetoed by the President with 
reference to (1) access to records, (2) the Office of the Comptroller General? 

Answer. No change was made in the access to records clause, both the vetoed 
bill and the Budget and Accounting Act containing the identical provision in 
this respect. The only change made in the Office of the Comptroller General 
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was to change his tenure and that of the Assistant Comptroller General from 
an indefinite one “during good behavior” to a term of 15 years and to provide 
that the Comptroller General would be ineligible for reappointment. 


NO INTENT TO RESTRICT GAO ACCESS 


Mr. Sournwick. Mr. Keller, is there anything in the history of the 
Budget and Accounting Act to imply or indicate that the General 
Accounting Office was to be, in any way, restricted in its access to 
Government documents, memoranda, papers, contracts, and so forth? 

Mr. Kener. There is absolutely nothing in the legislative history 
with reference to the particular provision, section 313, giving us access 
to books, records, and documents, et cetera. There was an “exception 
made as to the expenditures under 291 of the Revised Statutes, which 
involve expenditures by the State Department in carrying out treaties 
and intercourse with foreign n: itions, which are authorized to be ex- 
pended upon certificate of the Secretary of State. W ith that excep- 
tion, the wording in section 313 giving us access to any record appears 
togive us access to all. 


ATTORNEY GENERAL’S OPINION OF 1925 


Mr. Sournwick. Mr Keller, has there ever been an Attorney Gen- 
eral’s opinion concerning the GAO’s authority to have access to Gov- 
ernment information and records ? 

Mr. Ketier. Yes, sir. There was an Attorney General’s opinion, 
which is reported in 34th Opinions of the Attorney General, page 446, 
March 21, 1925. Prior to the Attorney General’s opinion, the Comp- 
troller in a decision reported in Third Comptroller General Decisions, 
page 604, stated that— 

A satisfactory audit of expenditures pursuant to formal or informal contracts 
requires an affirmative showing that the lowest bid was accepted or, if otherwise, 
a detailed statement of the reasons for accepting the bid— 


and that such information should be furnished the General Accounting 
Office. 

The Secretary of War, apparently being of the opinion that such 
a requirement exceeded what the General “Accounting Office was au- 
thorized to request, asked the Attorney General for his views in the 
matter. The Attorney General held that such requirement was author- 
ized by section 313 of the Budget and Accounting Act, and thereunder 
it would seem that the departments are required to furnish whatever 
documentation the Comptroller General deems necessary to his audit 
activities. (Exhibit IV—F.) 

Mr. Sournwick. Did the Attorney General’s opinion specifically 
state who or what is to be the deciding factor for GAO’s access to 
Government information, documents, and records 

Mr. Ketier. Yes. The opinion indicated the departments were re- 
quired to furnish whatever documentation the C omptroller General 
deemed necessary to his audit activities. It left to the Comptroller 
General the decision as to what documents were to be requested and 
held, in effect, the departments were required to furnish them. 


If you like, I would be glad to submit a copy of that decision for the 
record, 
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Mr. Mircueiyi. Mr. Chairman, I believe we already have made this 
Attorney General’s opinion a part of the record of the 27th Report of 
the Committee on Government Operations, on page 234 (H. Rept. No, 
1884, 85th Cong., 2d ses., June 16, 1958). It is 34th Opinions of the 
Attorney General, page 446, dated March 21, 1925, and signed by 
John G. Sargent. . 

Mr. Sournwick. Was that Attorney General’s opinion based on the 
Budget and Accounting Act of 1921 and the legislative history of 
that act ? 

Mr. Ketier. I can only assume that it must have been because the 
opinion referred to section 313 of the Budget and Accounting Act of 
1921 and cited the specific language of section 313. It seems to me there 
can be no doubt that it was based upon that act and an examination of 
the legislative history. 


ACCESS ASSURED BY SUBSEQUENT ACTS 


Mr. Sovuruwick. Do any of the amendments to the Budget and Ac- 
counting Act of 1921, or other acts since then, restrict the access of 
GAO to Government information, documents, papers, or reports? 

Mr. Ketirr. No, sir; they do not. The language in the 1921 act 
has been the governing language in practically all of our audit work. 
In 1945 the Congress passed the Government Cor poration Control Act 
which repeated substantially the language of section 313 of the 1921 
act. The Budget and Accounting Procedures Act of 1950 makes it 
clear that in making our audits and reports, the General Accounting 
Office must consider the agencies’ internal accounting and auditing 
control. We believe this clearly implies that the information with 
respect thereto and any reports pertaining to any such controls were 
to be made available to the General Accounting Office. 

Further, since under the 1950 act we are to review and report 
on the accounting systems, and in our auditing procedures give due 
regard to “internal audit and control, and related administrative 
practices of the departments,” it seems clear that we are required 
to know what the internal audit and controls are and the related 
administrative practices, and that we are to have access to those 
reports and controls. 

Mr. Souruwick. If there is nothing expressed in this amendment 
of 1950 and the legislative history to restrict the access of GAO to 
Government information, documents, papers, or reports, do you be- 
lieve that if Congress intended to restrict the GAO it would have so 
stated ? 

Mr. Ketier. Yes; I believe so, definitely. I might add that I par- 
ticipated in the drafting of the 1950 act, and to the best of my 
knowledge and recollections there was no discussion whatsoever of 
the question of access to records. 

Mr. Sournwick. On the basis of the answers you have just given 
and your persons al experience, is it a correct assumption or interpre- 
tation that Congress did not intend to restrict the access of GAO to 
Government information, documents, papers, or reports? 

Mr. Ketter. I think that is correct. 

Mr. Souruwick. Mr. Chairman, I suggest that questions and an- 
swers 15, 16, 17, 18, 19, and 20 be made a part of the record at this 
point. 
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Mr. Moss. Is there objection? Hearing no objection, questions and 
answers Nos. 15 through 20 will be included in the record at this point. 
(Questions Nos. 15 through 20, and the answers thereto, follow :) 


EXTENSION OF GAO DUTIES 


Question. Do any of these amendments extend or amplify the duties and 
functions of the GAO? 

Answer. Yes. ‘The Government Corporation Control Act of December 6, 
195 (59 Stat. 597, et seq., 31 U. S. C. 846 to 859), made the wholly owned 
and mixed-ownership Government corporations then in existence subject to 
audit by the GAO. 

The Budget and Accounting Procedures Act of 1950 clarified the existing 
audit authority and gave impetus to the modern techniques characterizing the 
work of the Office today. It provides that the auditing for the Government, 
conducted by the Comptroller General of the United States as an agent of the 
Congress, Shall be directed at determining the extent to which accounting and 
related financial reporting provide full disclosure of the results of financial 
operations, adequate financial information needed in the management of opera- 
tions and the formulation and execution of the budget, and effective control 
over income, expenditures, funds, property, and other assets. It also provides 
that the auditing shall be directed at determining the extent to which financial 
transactions have been consummated in accordance with laws, regulations, or 
other legal requirements, and that adequate financial control over operations is 
exercised, and afford an effective basis for the settlement of accounts of ac- 
countable officers. 

BUDGET AND ACCOUNTING ACT OF 1950 


There is no specific provision in the 1950 act as to access by GAO to Govern- 
ment information, documents, papers, or reports. However, section 112 (ce) (31 
U.8. C. 66 (¢)) provides: 

“The General Accounting Office shall from time to time review the accounting 
systems of the executive agencies. The results of such reviews shall be avail- 
able to the heads of the executive agencies concerned, to the Secretary of the 
Treasury, and to the Director of the Bureau of the Budget, and the Comptroller 
General shall make such reports thereon to the Congress as he deems proper.” 

Section 118 (31 U.S. C. 66 (a)) provides: 

“SEc. 115. (a) The head of each executive agency shall establish and main- 
tain systems of accounting and internal control designed to provide— 

“(1) full disclosure of the financial results of the agency’s activities; 

“(2) adequate financial information needed for the agency’s management 
purposes ; 

“(3) effective control over and accountability for all funds, property, and 
other assets for which the agency is responsible, including appropriate in- 
ternal audit ; 

“(4) reliable accounting results to serve as the basis for preparation and 
support of the agency’s budget requests, for controlling the execution of its 
budget, and for providing financial information required by the Bureau of 
the Budget under section 213 of the Budget and Accounting Act, 1921 (42 
Stat. 23) ; 

“(5) suitable integration of the accounting of the agency with the ac- 
counting of the Treasury Department in connection with the central account- 
ing and reporting responsibilities imposed on the Secretary of the Treasury 
by section 114 of this part. 

“(b) The accounting systems of executive agencies shall conform to the prin- 
ciples, standards, and related requirements prescribed by the Comptroller Gen- 
eral pursuant to section 112 (a) of this part.” 

Section 117 (a) (31 U.S. C. 67 (a)) provides: 


“AUDITING PROVISIONS 


“Sec. 117. (a) Except as otherwise specifically provided by law, the financial 
transactions of each executive, legislative, and judiciary agency, including but 
not limited to the accounts of accountable officers, shall be audited by the General 
Accounting Office in accordance with such principles and procedures and under 
such rules and regulations as may be prescribed by the Comptroller General of 
the United States. In the determination of auditing procedures to be followed 
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and the extent of examination of vouchers and other documents, the Comptroller 
General shall give due regard to generally accepted principles of auditing, jp. 
cluding consideration of the effectiveness of accounting organizations and SYs- 
tems, internal audit and control, and related administrative practices of the re 
spective agencies.” 

GAO SOLE AGENCY TO CHECK EXPENDITURES 


Question. Is the General Accounting Office the sole agency created by statute 
to check on the expenditure and application of public funds which is independent 
of the executive branch of the Government? 

Answer. Yes, aside from the committees of the Congress itself, such as your 
committee which of course is concerned with economy and efficiency of the 
agencies. 

COMPTROLLER GENERAL IS AGENT OF CONGRESS 


Question. In performing audit activities is the Comptroller General acting as 
an agent of the Congress? 

Answer. Yes, section 111 of the Accounting and Auditing Act of 1950 specifica). 
ly refers to “The auditing for the Government, conducted by the Comptroller 
General of the United States” as being done by him “as an agent of the United 
States.” Also, the legislative reports on the Government Corporation Control Act 
state: 

“The audit provisions of this bill will * * * insure an independent audit * * * 
by the Comptroller General, acting as the agent of Congress” (p. 9, H. Rept. No 
856, 79th Cong.). 

GAO TO CHECK ECONOMY AND EFFICIENCY 


Question. Is one of the functions of the GAO to review the expenditure of 
public funds for “economy and efficiency’? 

Answer. Yes, the legislative reports on Budget and Accounting Act of 1921 
indicate that the Comptroller was to criticize waste, extravagance, and ineff- 
ciency wherever discovered. Also, section 206 of the Legislative Reorganization 
Act (31 U. 8S. C. 60), authorizes and requires the Comptroller General to make 
expenditure analyses of the executive agencies which will enable Congress to de 
termine whether “public funds have been economically and efficiently adminis- 
tered and expended” and from time to time make reports thereon to the Com- 
mittees on Government Operations, the Appropriations Committees and the 
legislative committees having jurisdiction over legislation relating to the opera- 
tions of the agency involved. 

FUNCTIONS OF GAO 


Question. Will you please state, in general, the functions and duties of the 

reneral Accounting Office as set forth in the law at the present time? 

Answer. Principal legislative authority is contained in the Budget and Ae- 
counting Act, 1921, which created the General Accounting Office: the Government 
Corporation Control Act of 1945; and the Accounting and Auditing Act of 1950 
Authority and responsibility is also placed on the Office by many other laws of 
both general and specific applicability, such as the Legislative Reorganization 
Act of 1946, the Federal Property and Administrative Services Act of 1949, and 
the Post Office Department Financial Control Act of 1950. 

The Budget and Accounting Act, 1921, requires the Comptroller General to in- 
vestigate all matters relating to the receipt, disbursement, and application of 
public funds and to make recommendations looking to greater economy or effi 
ciency in public expenditures; to make such investigations and reports as shall 
be ordered by either House of Congress or by any committee of either House 
having jurisdiction over revenue, appropriations, or expenditures; and, at the 
request of any such committee, to direct assistants from the General Accounting 
Office to furnish the committee such aid and information as it may request. The 
Government Corporation Control Act of 1945 made wholly owned and mixed 
ownership Government corporations then in existence subject to audit by the 
General Accounting Office. 

The Budget and Accounting Procedures Act of 1950 clarified the existing audit 
authority and gave impetus to the modern techniques characterizing the work 
of the Office today. It provides that the auditing for the Government, conducted 
by the Comptroller General of the United States as an agent of the Congress, 
shall be directed at determining the extent to which accounting and related 
financial reporting provide full disclosure of the results of financial operations, 
adequate financial information needed in the management of operations and the 
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formulation and execution of the budget, and effective control over income, ex- 
penditures, funds, property, and other assets. it also provides that the auditing 
shall be directed at determining the extent to which financial transactions have 
heen consummated in accordance with laws, regulations, or other legal require- 
ments, and that adequate financial control over operations is exercised, and 
afford an effective basis for the settlement of accounts of accountable officers. 

Accordingly, in addition to examining the accounting for public funds by offi- 
eers of the Government having funds in their possession or having control over 
fyids, examinations are made into the manner in which Government agencies 
discharge their financial responsibilities. The financial responsibilities of Gov- 
ernment agencies include the expenditure of funds and the utilization of prop- 
erty and personnel in the furtherance only of authorized programs or activities 
and the conduct of programs or activities in an effective, efficient, and eco- 
pomical manner. The audit responsibilities of the General Accounting Office 
are governmentwide exceptions relating to a few agencies or activities for which 
an audit is not required. 

Other major duties and responsibilities lie in the fields of accounting, settle- 
ment of claims, collection of debts, the audit of payments for transportation, 
and the rendition of legal decisions relating to the expenditure and receipt of 
public funds. The Comptroller General is required by the Accounting and 
Auditing Act of 1950 to prescribe the principles, standards, and related require- 
ments for accounting to be observed by each executive agency, but it is the duty 
of the head of each executive agency to establish and maintain systems of ac- 
counting and internal control designed to meet their individual requirements. 


GAO PERSON NEL CLEARED FOR SECURITY 


Question. Are officers and employees of the General Accounting Office cleared 
for security purposes’? 

Answer. Those officers and employees of the General Accounting Office whose 
positions require that they have access to classified security information are 
cleared for security purposes. Requests for the issuance of security clearances 
are initiated by the division in which the employee works, when it is determined 
that he is to be assigned to a position which has been designated as “sensitive” 
in accordance with Executive Order 10450. Upon receipt of such a request, the 
General Accounting Office requests the Civil Service Commission to conduct a 
full field investigation. If the report of that investigation is favorable, the em- 
ployee is determined to be eligible for a security clearance. As a general rule, 
all clearances are issued for access to material classified up through top secret. 
The Director of Personnel is authorized to issue such clearances. The head of 
the division, in turn, notifies his authorized subordinates of such clearances. 
They, in turn, certify to the appropriate official in the Department of Defense 
that a specific auditor, accountant, or investigator has been given security clear- 
ance. No tangible evidence of such clearance is issued to the individual em- 
ployee. His official credential card is accepted by the Department of Defense 
is adequate identification, coupled with the advance certification concerning 
clearance. When a clearance is granted, the head of the division is notified. 


MILITARY AUDITS BY GAO 


Mr. Sournwick. Mr. Powers, in making your audits in the military 
departments, would you please explain just how you perform your 
responsibilities ? 

Mr. Powers. Mr. Chairman, stated as simply as possible, our audits, 
surveys, and examinations are designed to determine whether funds 
areexpended properly and in accordance with the law, and that prop- 
erty and personnel are utilized only in the furtherance of authorized 
programs and activities, and that these programs and activities are 
being carried out in an effective, efficient, and economical manner. 

Obviously, we are not able to cover all programs and activities at 
iny One point in time. We do, however, endeavor to select those spe- 
‘ile programs or activities which are significant from the standpoint 
of congressional interest, as well as their relative importance in the 
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performance of the agency’s or command’s primary mission. Foy 
example, one of our audits i in the Air Force is directed at a reviey 
and evaluation of certain missile programs being conducted by the 
Ballistic Missiles Division of the Air Research and De velopment 
Command. 

In performing this audit, we are examining, analyzing, and evalu. 
ating the policies, plans, procedures, and operations directly related 
to certain missiles. This includes a review and test chec ‘king of the 
management controls, including internal review and the overall report: 
ing processes. If we find from our selective testing that the controls 
are basically sound and that the operations are working effectively 
and efficiently, we do not go beyond this point. If, however, we find 
that the controls are either ineffective or require improvement, we 
endeavor to determine what the causes are and what effect this has op 
the overall desired operating results. 

In other words, we determine if there is an effective plan of opera. 
tions and whether the plan is being carried out properly. If not, we 
want to find out the reasons and how it can be corrected or improved, 
Also, we want to be sure that management and other responsible ofi- 
cials, including the Congress, are made aware of any conditions o1 
circumstances which exist which need attention and improvement so 
as to effectively accomplish the program and prevent the unnecessary 
expenditure of money, manpower, and materials. 


NEED FOB GAO TO CHECK INSPECTOR GENERAL 


Mr. Souruwick. Why do you feel it is necessary for you to review 
and evaluate the work of the Deputy Inspector General for Inspections 
in the Air Force ? 

Mr. Powrrs. We believe that this is necessary in the performance 
of our responsibilities because 

First, the work of the Deputy Inspector General for Inspections 
constitutes an independent, critical, internal review and analysis of 
the managing of the Air Force programs. It therefore is one of the 
basic internal controls of the entire Air Force. 

Second, a thorough review and evaluation of the effectiveness of all 
internal controls is an essential part of any meaningful review of the 
manner in which the programs are being carried out. 

Third, the need for such a review and evaluation is universally 
— by professional groups engaged in this type of work and was, 
in fact, emphasized by the Congress when it enacted legislation spe- 
c cific ally requiring us to give due consideration to existing systems ot 
internal audit and control in conducting our reviews of agenc} 
activities. 

Fourth, if information gathered by the Deputy Inspector Genera! 
for Inspections is not made available to us, it not only could permit 
concealment of adverse conditions by those basically responsible, but 
could cause delay and laxity in effecting improvements, and would 
either seriously h: amper our review and evaluation or necessitate col 
siderable duplic ation of work. 

Fifth, in programs of the importance and complexity of the Au 
Force missile projects, we believe that all these considerations assume 
special significance to the Congress and to management. 
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Mr. Souruwick. Mr. Chairman, I suggest that questions and 
answers Nos. 25 and 24 be included in the record at this point. 

Mr. Moss. Is there objection? Hearing none, the two questions and 
answers, 23 and 24, will be included in the record at this point. 


DISTINCTION BETWEEN INSPECTOR GENERAL AND AUDITOR GENERAL 


Question. Is there a distinction between the duties and functions of the Deputy 
Inspector General for Inspections and the Auditor General? 

Answer. In our opinion, the Air Force regulations designating the missions of 
the Auditor General and the Deputy Inspector General for Inspections do not 
provide a clear-cut distinction between their respective duties and functions. 
We understand, however, that the intention is to have the Auditor General restrict 
his reviews and evaluations to policies, systems, procedures, records, and reports 
relating to budgeting, accounting, and other purely financial aspects of programs, 
whereas the Deputy Inspector General for Inspections is responsible for reviews 
from the standpoint of all other management considerations, including the oper- 
ational aspects of the application and administration of appropriated funds. 

Question. In your opinion, is there a duplication of duties and functions be- 
tween the Deputy Inspector General for Inspections and the Auditor General? 

Answer. We have not observed any duplication in the exercise of the duties and 
functions of the Deputy Inspector General for Inspections and the Auditor 
General. We have observed, however, and have been informed, that there is 
close coordination of their review programs to avoid overlapping or duplication 
of coverage. In regard to the ballistic-missile program, we are unable to say 
whether there has been any duplication since, although we have had access to 
information developed by the Auditor General’s representatives, we have not 
had access to the complete Inspector General’s report and supporting information. 


DISTINCTION BETWEEN “INSPECTION” AND “INVESTIGATIVE” REPORTS 


Mr. Sournwick. Mr. Powers, will you please explain to the sub- 
committee the distinction between “inspection reports” and “investi- 
gative reports” of the Inspector General ? 

Mr. Powers. In general, we understand that the type of situations 
that the Air Force must deal with is generally the determining factor 
as to Whether a report will be characterized as either an investigative 
report or an inspection report. Situations involving the exercise of 
policing or security responsibilities, such as criminal, or disciplinary, 
or personnel security violations, ordinarily are considered investiga 
tive in nature, and information obtained thereon would be called an 
investigative report. 

On the other hand, information gathered by the Deputy Inspector 
General for Inspections regarding situations involving management 
responsibilities other than those for policing and security, including 
such matters as the review and evaluation of the application and ad- 
ministration of public and appropriated funds with respect to agency 
programs, would be termed ordinarily an inspection report. 

Mr. Horrman. Mr. Chairman, I have a question about question 24. 

Mr. Moss. Mr. Hoffman is recognized for the question. 

Mr. Horrman. Question 24 reads: 

In your opinion, is there duplication of duties and functions between the 
Deputy Inspector General for Inspections and the Auditor General? If so, 
please explain. 

Then the answer says, in substance, that the witness doesn’t think 
there is any duplication. Would the same answer apply to the Comp- 
troller General ? ’ 











3594 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Powrrs. Yes, sir; except to the point that we need to haye 
access to information which may be denied us. Then, obviously, there 
would be a duplication. 

Mr. Horrman. Who is the Auditor General? Is he an officer of the 
GAO? 

Mr. Powers. No, sir. The Auditor General is an Air Force officer 
who performs and is responsible for performing the internal audits 
of the Air Force. That includes contract audits, Mr. Hoffman, 9 
well as certain other audits directed at budget, accounting, and other 
related financial matters. 

Mr. Horrman. If you get the Inspector General’s report, that part 
which you have not received, do you accept that, then, without making 
an investigation of your own ? 

Mr. Powers. No, sir. As I explained in the answer to the prior 
question, we frequently will test-check to see whether the controls and 
the matters reported on are effective. If we find that it has been effec. 
tively covered, then we, the same as other professional groups, would 
accept the findings. 

Mr. HorrmMan. Suppose the Inspector General’s report which you 
seek is given you and it comes to a conclusion, how do you determine 
whether you accept or reject that conclusion ? 

Mr. Powers. Through our processes and techniques of analysis, 
evaluation, and test-checking. 

Mr. Horrman. That is to say, you make an independent investiga- 
tion of your own. 

Mr. Powers. But not so comprehensively; only on a selective basis, 
to assure ourselves that the facts have been ascertained and the results 
of the internal review are effective in coverage of that particular area. 

Mr. Horrman. You make an investigation of your own, then, to 
ascertain whether or not the Inspector General has reached a correct 
conclusion / 

Mr. Powers. Generally, that would be right, sir. 

Mr. Horrman. And, to that extent, there is a duplication. 

Mr. Powers. That would be correct, sir. 

Mr. Horrman. That is all. Thank you. 


GAO NEED TO CHECK INSPECTOR GENERAL 


Mr. Moss. On that same point, Mr. Powers, you have been specifi- 
cally charged by statute to undertake an evaluation of the effective- 
ness of internal control by the Department of the Air Force and all 
other departments and agencies of Government. 

Mr. Powers. That is correct, Mr. Chairman. 

Mr. Moss. So, in good conscience, you could not accept the Inspector 
General’s report as gospel. You would have to test it very carefully. 
If it stands up under the testing, then you accept it. If it breaks down, 
then you go into a more comprehensive survey of the same field covered 
in the report. 

Mr. Powers. That is right, Mr. Chairman. As I previously testl- 
fied, if we find by our independent testing, evaluation, and analysis 
that certain areas covered by internal review or audit processes appeal 
not to have been adequately covered, then we would proceed to 4 
greater depth of audit and coverage than we otherwise would in cases 
where our test check shows that they did a very effective job. 
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In other words, we test the reliability of the processes and procedures 
which were employed to be assured that it was adequately covered 
within the scope of the program that the inspector, internal review, or 
survey group actually made. 

Mr. HorrmMan. T his Inspector General is an officer of the Air Force 
who attempts to police that organization to a certain extent? 


BROAD POWERS OF INSPECTOR GENERAL 


Mr. Powers. He has quite broad powers and duties, Mr. Hoffman, 
one of which is the policing and what I would term the detecting of 
criminal and other types of matters. Over and above the policing 
and detection type of work which is ordinarily referred to as investiga- 
tive matters, he does have a responsibility for conducting inspections 
of programs, activities, and commands to determine whether or not 
those programs and activities are being carried out in an efficient, effec- 
tive, and economical manner. It is in this latter area that our prin- 
cipal efforts are required to be directed because of the similarity to our 
responsibility and the assigned responsbilities of the Inspec tor 
(General. 

Mr. Horrman. He is an official of the Air Force, and it is his busi- 
ness, putting it briefly, to see whether all is well in the Department, 
isit not ? 

Mr. Powers. Yes, sir, under certain specific programs. 

Mr. HorrmMan. It is his conclusion which you now complain is being 
withheld from you ¢ 

Mr. Powers. Not only his conclusion, but also the evaluations, the 
analyses, the recommendations, and the various courses of action or 
lack of action that was not taken in reference to those conclusions, 
which is being denied us at the present time. 

Mr. Horrman. I will not ask you to explain the difference between 
all those things you said and “conclusions,” but he comes up with an 
opinion to guide the Air Force in future operations, does he not, as 
tohow they can do a better job ? 

Mr. Powers. Yes, sir. 

Mr. Horrman. He is asort of critic who is sent out. 

Mr. Powers. Yes, sir; and an expert. 

Mr. Horrman. After he has made his investigation, he reports, and 

itisthat particular part of a re port that you are compl: uning now you 
ae notreceived? Isthat not so? 

Mr. Powers. That, plus other material, Mr. Hoffman. 

Mr. Horrman. How do you determine whether you will or will not 
accept his conclusions or his report? On what do you base your deci- 
sion as to whether you will accept it or will make an independent in- 
vestigation of your own? 

Mr. Powers. Mr. Hoffman, let us assume that he made a review 
of a particular activity involving procurement. In that particular 
case, we would first look at the scope of what he was supposed to do. 
In other words 

Mr. Horrman. That is to say, GAO inquires as to what his duty 
Was / 

Mr. Powers. That is right, sir. We then take the findings and, 
ordinarily, there is made available to us in connection with any in- 
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ternal review and audit responsibility the s supporting information, 
That is the part of the information which is n ot in the report, but i 
is the basis of reporting on the facts included in the re port. 


Mr, Horraan. May I interrupt you. I don’t want 


ant to take aly 


more time than necessary. I understand from what has been said 
now that you have some 33 pages of so-called facts. Then there ay 
two paves, single spaced, of opinion that you don’t have. Is that 
ight! ¢ 


Is that right, Mr. Chairman ? 

Mr. Moss. No. He has about 35 pages of facts which have bee 
extracted from some 61 pages of the Inspector General’ report. Is 
that correct 7 

Mr. Cameseit. I have not seen the Inspector General’ 
I understand it is about that size. 

Mr. Moss. So, we have the Comptroller General of United 
States being forced to accept only that portion of the report whid 
the Air Force passes on. 

Mr. Horrman. They think it is a summary, instead of giving hin 
the whole thing, word for word. 

Mr. Moss. Initially they gave him a two-page summary. Then, 
because, I think, the atmosphe re warmed upa little 

Mr. Horrman. Because of the committee's activities. 

Mr. Moss. I would assume that has some bearing’ On it. They be- 
came more liberal and they supplied him with more information, 
3ut neither the Con iptroller General nor the committee knows 
whether important facts might have been deleted from the findings 
submitted. This could be a self-serving summary. We have no way 
of knowing. There is no valid reason for the withholding, so we 
can only assume that it is, perhaps, in the interest of those withhold- 
ing it to continue to conceal it. 

Mr. Fasceti. Will the gentleman yield at this point / 

Mr. Horrman. We are suspicious, I know. 

Mr. Moss. We are very suspicious and, I think, properly so. 

Mr. Horrman. What I am trying to get at is, how do you deter: 
mine whether or not you will accept the conclusions of this Inspector 
General / 

Mr. Powers. Mr. Hoffman, I endeavored to cover that by indicat- 
ing that we actually examine, analyze, and test 

Mr. Horrman. You make spot checks on the Inspector General / 

Mr. Powers. Yes, sir. 

Mr. Moss. Mr. Fascell. 

Mr. Fasceitnt. Mr. Powers, obviously, you cannot carry out your 
duties if you do not have a report to start with e scent by conducting 
a ‘omprehensive audit on your own; is that correct ? 

Mr. Powers. I think that is correct, Mr. Fascell. 

Mr. Fasceii. Obviously, you cannot carry out your duties if you 
have a 214-page “summary” which is replete with conclusions and 
opinions: is that not correct? You would have nothing upon which 
to determine how the opinions or conclusions were arrived at, would 
you? 

Mr. Powers. No, sir. 

Mr. Fascetyi. If you get the full report which, in itself, contained 
all of the findings, recommendations, conclusions, and opinions, you 
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¢ill do not have anything upon which properly to evaluate it, do 


roa? You have to get all the backup material; do you not ? 


" Mr. Powers. Yes, sir. 


Mr. Fascett. W hen you get all that, you still do not have suffic ient 
information upon whic h properly to evaluate it because you have to 
analyze, test-c heck, and do a hundred other things. 

Mr. Powers. That is right, sir. 

Mr. Horrman. All right. That is all. To that extent, you dupli- 

cate the work. ; ; 
Mr. Powers. Well, I don’t know that we duplicate it to the extent 
that we are actually, as required " law, evaluating the effectiveness 
of the inspection process, per se. I do not think there is anybody, to 
my knowledge, doing that. 

‘Mr. Moss. I think this is a very important point here. You do not 
duplicate. You ev: aluate. 

Mr. Powers. That is right, 

Mr. Moss. It is important in determining the efficiency of an agency 
to have a thorough understanding of the adequacy of its internal con- 
trols and evaluation program, so that there is not duplication. There 
isa necessity to evaluate and to test the efficiency and effectiveness of 
the internal management of the Air Force. 

Mr. Horrman. May I ask one more question before you proceed, 
Mr. Fascell 

Why do you ask for the Inspector General’s report? Do you not 
think his views might bias or prejudice you? You would go in with 
asort of advance opinion then, 

Mr. Powers. Mr. Hoffman, I think our success or failure is meas- 
ured by the results that we obtain and the impartiality and inde- 
pendence of our reviews after considering all facts, all conclusions 
and evaluations that took place. If our ‘end product is acceptable 
neither to the administrative officials nor to the Congress, then there 
isneed for improvement in our own work. 

Mr. Fascetn. That is all | have, Mr. Chairman. 

Mr. Horrman. I have one more question, then. 

[f you get all the facts, if the Inspector General gives you a report 
telling you everything that he found, everything he heard, ev reryone’s 
opinion, and then comes along at the end with his cone lusion, you 
have either to reject his facts or his conclusions or disagree w ith him, 
do you not ? 

Mr. Powers. Not necessarily, Mr. Hoffman. 

Mr. Horrman. What do you do? Do you say his facts are not 

right or his conclusions are not justified by the facts? 

Mr. Powers. We may find his coverage of the particular activity 
or problem or deficiency was completely adequate and that his facts 
are correct and his conclusions are reasonable and that the recom- 
mendations appear to be sound. 

Mr. Horraaw. You mark his papers—— 

Mr. Powers. That is correct, sir. 

Mr. Horraan. And give him a grade. 

Mr. Powers. We evaluate. I prefer that. 

Mr. Horrman. You give hima grade. 

Mr. Powrns. Evaluate. 

Mr. Horrman. Who marks your paper? 

Mr. Powers. The Congress. 
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Mr. Horrman. The Congress? 

Mr. Powers. In terms of our reports. 

Mr. Horrman. Can you tell me in the last 20 years where the cop. 
gressional committee ever marked your papers 

Mr. Fascetu. Yes, sir. 

Mr. Horrman. I can give you one out at Morningside. Out the» 
your people went in and took statements from the records. Yo, 
took records from attendants on cases which were more than 5 Vears 
old, and came up with the conclusion that an individual in the hog. 
pital was responsible for someone’s death. It was all hearsay. 

Mr. Fascetn. Will the gentleman yield? 

You have cited a per fect ex: umple of how you graded their papers, 

Mr. Horrman. I am trying to show where they need an inspector, 
too, and somebody to mark their papers. 

Mr. Fascetn. You are doing a pretty good job. 

Mr. Horrman. I was wondering where it would end. 

Mr. Moss. Of course, it has been my observation on a number of 
subcommittees working from (¢ ‘omptroller ( reneral reports that some 
substantial savings have been effected and great improvement in the 
efficient operation of the Government has been obtained. While no 
agency ever created and staffed by human being is perfect, we have 
a better Government because we have an independent ( ‘omptroller 
General. I, for one, intend to do everything I can to support fully 
the independence of the agency and its access to information re. 
quired in its very important undertakings. 

Mr. Horrman. May I agree. You are absolutely right. Only | 
think we ought to watch a little bit that they do not grow too fast and 
too large. 

Mr. Moss. I think it is one of the best agencies in Government. It 
is one of the most efficiently run in Government. 

Mr. Campset.. I think perh: aps I should say our statf has decreased 
in the last 4 or 5 years, not increased. 

Mr. Horrman. They are pretty well paid. Their pension is $18,500, 
with retirement at the end of 10 years. That is some inducement to 
do a good job. 

Mr. Camppeii. On that score, Mr. Chairman, I think the Comp- 
troller General is the only official I know of who has no pension, unless 
he gets himself disabled. Otherwise he gets his pension only after 
he serves 15 years. 

Mr. Horrman. After 10 years you can get the doctor to say you are 
psychosomatically tired. 

Mr. Moss. I think we might agree it is not as generous as the judicial 
pensions. 

CONGRESS CHECKS ON GAO 


Mr. Fascenn. Mr. Chairman, I would like the record to show, 
partial answer to the questions of the gentleman from Michigan, that 
the GAO, as such, has its own policing, so to speak, by Members of 
Congress. This same committee, the full Committee on Government 
Operations, its Subcommittee on Executive and Legislative Reorgant 
zation, undertook last year to do a partial study, analysis, policing, 
inspection, and evaluation of the operation of the General Accounting 
Office, its practices, methods, and procedures, for the purpose of de- 
termining just how much faith and credit you can put in their reports. 
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In other words, we did to them the same thing they are doing to the 
[Inspector General and everybody else. The committee issued such 
a report on its findings of a particular study which were adopted by 
the full committee. (See H. Rept. No. 1281, 85th Cong., 2d sess., 
Jan. 16,1958.) I would respectfully suggest that the results of that 
study were so good that we ought to continue them, because we can 
all help each other by this process. 

Mr. Moss. Mr. Southwick. 

Mr. Sovruwick. Mr. Powers, is the Inspector General’s report en- 
titled “Survey of Management of the Ballistic Missiles Program” an 
“inspection report q”? ; . 

Mr. Powers. On the basis of the information which we have received 
thus far, I think we would be in a position to conclude that it is an 
inspection report, 


LEGAL RIGHT OF GAO TO AIR FORCE SURVEY 


Mr. Sournwick. Mr. Keller, you have been requested to prepare a 
legal memorandum concerning the right of the Comptroller General 
toaccess to a report of the Inspector General of the Air Force entitled 
“Survey of Management of the Ballistic Missiles Program.” Will you 
please submit it for the record at this point 

Mr. Ketuer. Yes, sir; I will be glad to. If the subcommittee desires, 
I shall be glad to supplement it with any facts. 

Mr. Moss. I think it might be desirable to make a reservation in the 
record at this point for the supplement which will be prepared as a 
result of the hearing. If there is no objection, the reservation will be 
made at this point in the record. (See exhibits IV—A and D.) 

Mr. Sournwick. Mr. Keller, will you please summarize the conclu- 
sions GAO has reached concerning this subject matter ? 

Mr. Ketter. In summary, we have concluded that, in view of the 
provisions of section 313 of the Budget and Accounting Act of 1921, 
we are entitled to the report of the Inspector General which is the 
subject of this hearing: that section 313 makes no exception to the 
documentation that we may require in our work with the exception of 
the one provision which I mentioned earlier covering funds in the 
State Department; that, in the absence of an authoritative court deci- 
sion recognizing any privilege or right of the executive department to 
withhold information from Congress, we may not recognize such privi- 
lege or that such privilege is applicable to the General Accounting 
Office’s access to reports. Further, since, under the Budget and Ac- 
counting Procedures Act of 1950, we are directed to give due regard 
to“internal audit and control and related administrative practices”— 
and it is our opinion that this report falls within that area—we are en- 
titled to have access to the report to properly determine the scope of 
our own audit to avoid duplication and waste of Government funds 
and to carry out our duties under title 31, United States Code, section 
0, in keeping the Congress informed as to whether public funds are 
being economically and efficiently administered and expended. 


INADEQUACY OF “STATEMENT OF FACTS” 


Mr. Sournwick. Mr. Powers, with specific reference to the so- 
called “statement of facts” received from the Secretary of the Air 
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Force, would you please point out why it is an unsatisfactory gyp. 
stitute for access to the original Inspector General’s report ? 

Mr. Powers. Mr. Chairman, our reasons for this have been in part 
already covered by Mr. Hoffman’s questions. With the permission, 
of eens however, I would like briefly to put it into foe us and 
then get into the specifics of the report, if that is agreeable. Sir. 

Mr. Moss. You may proceed. 

Mr. Powers. In performing our responsibilities we must examine, 
analyze, and evaluate the policies, plans, procedures, and operations 
which are direc ‘tly related to the particular program or activity which 
is under review. This includes a thorough review and test checking 
of the management controls, including all internal review and pe 
porting processes, since internal reviews are necessary management 
mechanisms whatever the internal review function is called and irre 
spective of the type of organization or unit assigned the responsibility 
for performing it. 

From our point of view, internal reviews, as mentioned by the 
Comptroller General, are one of the most important management 
tools, since the work of these groups represents one of the principal 
means by which operating management can determine whether estab- 
lished policies are being followed, whether approved programs are 
actually accomplishing their purposes, and in general whether the 
functions are being carried out effectively, efficiently, and e ‘onomically, 

If we find from our selective testing that the controls, including 
the internal reviews, are basically sound and that they are working 
effectively, as disclosed by the operating results, we do not need to 90 
beyond this point. If, however, we find the controls are either i- 
efiective or require improvement, we endeavor to determine what the 
causes are and what effect this has had on the overall operating results, 

Also we want to be sure that management and command and other 
responsible officials, are made aware of any conditions or situations 
which exist which need attention and improvement so as to effectively 
accomplish the program and prevent the unnecessary expenditure of 
money, manpower and materials. 

In conducting our audits, surveys, and examinations, therefore, we 
must appraise the performance of this very important segment of 
the total internal control system, and in making this appraisal we 
must be intimately familiar with the scope of the work undertaken 
by these groups, the depth of their study, the extent of the review, 
the factual information, however ascertained, and the conclusions 
drawn, the recommendations made, and, very importantly, the agency 
action on these recommendations which have been supported by the 
factual data which has been developed. 

Mr. Horrman. Then I gather from what you just said that in order 
to perform your duties, you want to quiz the employees to see whether 
or not they found fault, or what their opinion is of the operation of 
the department in which they work. Is that right? 

Mr. Powers. That may be one of the tec hniques but not the exclu- 
sive one, sir. 

Mr. Horrman. What you are saying is that you cannot fully and 
accurately appraise the work of the Air Force, for example, without 
talking to the employees and finding out who has found fault, and 9 
on and so forth? 
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Mr. Powers. It is broader than that, I think. 

Mr. Horman. But it goes that far, does it not ? 

Mr. Powers. In some areas we may not necessarily do that——— 

Mr. Horrman. But what you want to do is to ask this employee 
what criticism he has of the policy or of the boss himself, and how the 
service can be bettered / 

Mr. Powers. No, sir. 

Mr. Horrman. That is what you are after in this report. You 
want the conclusions and the advice of the individual, the advice 
that the underling gave the boss. Do you see what I mean / 

Mr. Powers. Yes, sir. 

Mr. Horrman. You are asking the man who suggested there was 
something wrong or something right. You want to know what he 
told the boss. 

Mr. Powers. In my opinion, that would not be our most 

Mr. Horrman. | don’t care about the most. That is one of the 
things, is 1t not / 

Mr. Powers. I have to answer it forthrightly, and that is this: 
The type of approach that you are suggesting connotes to me a re- 
view, audit, or analysis of an investigative report as distinet from an 
inspection report. 

In other words, I am certain that the Inspector General of the Air 
Force or any of the other two Departments can conduct an inspec- 
tion, and in our opinion they have some of the best qualified experts in 
the various fields of procurement, contract administration, account- 
ing, auditing, and legal services. 

Jn our evaluation of this particular process and the end product, it 
isestablished, identified, and confirmed, not only by discussion, not in 
terms of asking the man what is wrong with his boss, but more im- 
portantly what was the plan by which this prorgam was to be under- 
taken, what were the actual accomplishments, and if those accomplish- 
ments slipped or were not performed, then we try to determine and 
seek out the reasons and causes. 

Mr. Horrman. Then what you are saying is this—you are making 
a fine, long answer, and I like to have it—but what you are as sking 
here is that this committee or the Congress force.the Air Force to give 
you the Inspector General’s report, his conclusions, including what 
someone in the Department told him was right or wrong. That is 
what you are after now, is it not? You want the advice the Inspector 
General gave the boss, do you not 

Mr. Powers. We want access to all pertinent and advisory infor- 
mation directly bearing on the work that we are doing. 

Mr. Horrman. Your answer is “Yes,” now, put in one word, is it 
not? 

Mr. Powers. Yes, sir, if it is 

Mr. Horrman. It took a long time to get it. I am sorry I did not 
make it clear in the beginning. What you are asking is that there 
be made available to you all the statements of all the subordinates to 
the Inspector General and which he has passed on to his boss? That 
isan easy question. 

Mr. Powers. I want to be sure that I can answer your question 
forthrightly, and that is this: I think our evaluation of an inspection 
report on that basis would be fairly critical because we would want 
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to establish by documentary proof the existence or nonexistence of 
facts bearing upon that particular problem and deficiency and no 
what the officer thought of his superior or anything like that. That 
gets into personnel investigation and administration, and we do not 
ordinar ily direct the major portion of our efforts to that. 

Our staff is under strict operating policy laid down by the C OMip- 
troller General. We are to deal only with those matters within the 
scope of the program which we are undertaking to review and evaluate 
We are not auditing personalities. Our audit is directed at the opera. 
tions, activities, and programs. 

Mr. Moss. If we take Mr. Hoffman’s last statement that you want 
the opinions of the Inspector General, is not your answer “Yes,” yoy 
do want those opinions ¢ 

Mr. Powers. Yes, sir. 

Mr. Moss. And you want the factual basis for those opinions? 

Mr. Powers. Yes, sir. 

Mr. Moss. You are not interested in any spying activities to find 
out if Mr. X dislikes Mr. Y and is critical of him. You are interested 
in facts? 

Mr. Powers. That is right, s 

Mr. Moss. In evaluating the ‘effec ‘tiveness and the efficiency of the 
program, you cannot possibly make a determination unless his recom- 
mendations are available, by means of the report, for your evaluation. 

Mr. Powers. I think that is right, sir. 

Mr. Fasceuy. Is this not a rather moot discussion since the law re. 
quires them to evaluate the Inspectors General and all other internal 
audits, papers, and documents, and review functions? 

Mr. Moss. That would be my opinion, but I wanted to have it clear 
that this is not an idle spying activity to find out whether there might 
be dissatisfaction among various officers. It is to get the facts and 
evaluate them. 

Mr. Powers. That is right. 

Mr. Horrman. Now, may I finish? 

Mr. Moss. Yes. 

Mr. Horrman. You are asking the Inspector General’s opinion on 
some specific point, are you not ? 

Mr. Powers. We are asking for access to his full report and all the 
supporting information that bears directly on the facts. 

Mr. Horrman. You are asking for the Inspector General’s opinion 
on some particular point, are you not ? 

Mr. Powers. Yes, sir. 

Mr. Horrman. All of the supporting information, but on some 
particular point ? 

Mr. Powers. That is right. 

Mr. Horrman. In addition to that you are asking for the opinion of 
the subordinates on the same point, are you not ? 

Mr. Powers. If they were included as part of that report ; yes, sir. 

Mr. Horrman. So eventually you get down to the fact you are ask- 
ing for the opinion and the conclusions as well as the facts of everyone 
who gave the Inspector General information, are you not ? 

Mr. Powers. But we do not rely on that necessarily. 

Mr. Horrman. What isthat ? 

Mr. Powers. We do not necessarily rely on that. 
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Mr. HorrMan. You don’t listen to my question or else I do not make 
itelear. Youare asking for it. 

Mr. Powers. We are asking for access to everything that is in the 
Inspector General’s report and the supporting information. 

Mr. Horrman. And any opinion that someone down the line gave 
him. Why quibble about it? That is what you are asking for, is it 
not 

Mr. Powers. If that is included: yes, sir. 

Mr. Horrman. And you don’t know what this subordinate based 
his opinion on, do you? 

Mr. Powers. We certainly would endeavor to find out if it had a 
direct bearing. In other words, Mr. Hoffman, we endeavor to obtain 
the opinion of all qualified experts on the operations, but not opinions 
based upon rumor or dissatisfaction of a personal character. 

Mr. Horrman. Taking your own information, does not information 
come to you about certain activities? If you are required to give the 
name of the informant you would then dr vy up the source of informa- 
tion, woul lyou not? It would tend to doth: at ¢ 

Let the record show consultation so we can get the correct answer. 

Mr. Powers. I am not sure I completely understand your question. 

Mr. Moss. Let us take it in connection with your st: itutory duties. 

Mr. Horrman. Youexplain it, Mr. Chairman. 

Mr. Moss. Your duties require that you evaluate the scope of the 
program of internal control. You cannot evaluate it unless you know 
how thoroughly they went into the subject matter on which they are 
reporting / 

Mr. Pow ERS, That is correct. 

Mr. Moss. It may have been a very casual checking of the manage- 
ment of the ballistic missile program. Perhaps because of that reason 
conclusions might be quickly rejected. They were not sufficiently 
comprehensive in their study, so you have to know how far they 
went / 

Mr. Powers. That ts right. 

Mr. Moss. It is not a matter of your choice but a matter of direction 
by law that you dothis? 

Mr. Powers. That is right. sin 

Mr. Moss. So the answers to Mr. Hoffman’s questions are “Yes, of 
course: how else could we dothe job 97? 

Mr. Horrman. And a further question was that if you disclose the 
name of all those who gave information or opinions, eventually you 
would tend to dry up the source of the information. Is that right ? 2 

Mr. Powers. I don’t believe it does in terms of inspection. 

Mr. Horraan. How long do you think the police department would 
get nformation from stool pigeons if they told who they were? 

Mr. Moss. We are talking here of management evaluation. 

Mr. Horrman. That is right. 

Mr. Moss. And the people who are being checked for information 
areemployees of the Government. 

If we have reached the point where we must treat them so tenderly 
as to carefully hide any of their views or any of the facts which they 
might supply for fear they will no longer ‘perform efficiently, then 
perhaps we should devise some method of getting rid of them, and I 
think there are adequate methods avail: ible at the present time. 








3604 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Fascetx. Is it not true the argument is nonsequitur because the | 


law requires both internal audit and the General Accounting Office t, 
audit and evaluate? It is not a question of whether the employee as 
such has a discretion as to whether he will disclose what he is doing 

Mr. Horrman. They call for confidential communications. 

Mr. Fasceu. I don’t care what it calls for. He certainly has to tel 
his boss what he is doing. That is logical, reasonable, and sensible 
There is no thought that he would dry up information because he dogs 
not care to tell his boss what he is doing, because he might get fired, 

Mr. Horrman. If your secretary has to reveal everything he or ghe 
tells you she won’t tell you anything any more. 

Mr. Fasceti. She had better tell me or I will get me another one 
It is that simple. You operate the same way, do you not ? 

If I were an Inspector General charged with the responsibilities and 
duties and functions of that office, and | went into a department which 
I was charged with reviewing and evaluating, and I found some en. 
ployee was hesitant about telling me something, I would surely put 
that in my report right away. 

Mr. Horrman. Reporters won't even tell who tells them something, 

Mr. Moss. We have a different matter here. We have a matter 
where there is a legal responsibility to do a job, and the job can be done 
properly as the Comptroller General is now seeking to do it or it canbe 
done in a slipshod manner as it must be done if we are to yield to the 
privilege claimed by the Secretary of the Air Force. 

Will you continue, Mr. Powers ? 

Mr. Powers. In lieu of access to the full text of the inspection report 
in question, and the essential supporting information, the Department 
of the Air Force submitted to us a statement of fact consisting of 
37 pages. This information, however, consists principally of back- 
ground data, statistical information, and the facts reported by the 
Secretary of the Air Force. The material as edited does not include 
specific data as to the scope of the review, the depth of the problem 
areas covered, the extent of verification, conditions under which actions 
were taken, the factual bases upon which evaluations of existing con- 
trols were made, assurance that all pertinent facts are included, or 
sufficient factual information on which to base reasonable conclusions. 

Omitted, also, are the opinions, conclusions, and recommendations 
of the review group as well as the management comments in respect 
to the findings and action taken on the report recommendation, 
although some of the material submitted as factual actually is in the 
form of statements or conclusions without sufficient information to 
permit us to evaluate the reasonableness of these conclusions. 

Mr. Fasceii. Mr. Powers, in other words, you have to go behind the 
report in order to evaluate it ? 

Mr. Powers. That is correct. 

Mr. Fasceti. As an example of that, this quote, read out of the 
report: 


Some contractors had claimed that such hand-to-mouth funding invited in- 
dustry to forego the formulation of sound, long-range planning, thus precluding 
a sense of permanency within the company and its subcontractors, and adversely 
influencing a full-scale research and development effort. This was not correct. 


There is a conclusion based on facts, and you do not have the facts. 
Is that not true ? 


Mr. Powers. That is correct, sir. 
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Mr. Fascett. Furthermore, this goes on to say: 


Throughout the entire period of this survey, no individual interviewed could 
state funds had not been available to support the accrued annual program. 
That is certainly a conclusion, is it not ? 

Mr. Powers. Yes, sir. 

Mr. Fasceti. You have no way of evaluating that since you do not 
know whether or not the annual program had been scaled down, scaled 
up, scaled sidewise, or just what they had done with respect to those 
funds, do you ? 

Mr. Powers. I think without knowledge of the scope of the work 
they did we would not be able to evaluate the significance of it. 

Mr. Fascett. The statement could be actu: ally meaningless, could it 
not ! 

Mr. Powers. That is right. 

Mr. Fasceti. Where they say “throughout the entire period of this 
survey no individual interviewed”—and I don’t know who that 
means; they might have interviewed a contractor—“could state funds 
had not been available to support the approved annual program.” 

If I have a contract and get my money I am getting all the money 
Iam entitled to. What elso would Is say ? 

The statement needs a lot of clarification and I don’t blame you. 
If I were GAO I would go further into that one than is done in this 
report. 

Mr. Powers. You also have put your finger on a very important 
point, because we need to know on that particular matter whether the 
scope of the review was sufficiently broad to identify any problem 
areas which arose as a result of action by higher authority in impos- 

ing fund restrictions relating to the necessity for either expanding or 
accelerating the particular program. 

This is not a criticism of the action reported by the IG. But we 
were not in position to evaluate it until we have additional infor- 
mation. 

Mr. Fasceti. What the IG says in this particular statement which 
I quoted might be absolutely correct from his standpoint unless some- 
body went above him and evaluated the total program and saw what 
top authority had done. Let us take, for example, a project whereby 
top authority has scaled down a whole program laid out by Congress 
and cut it in half. As far as the IG is concerned, everybody got the 
money they were entitled to, so he could reasonably make that state- 
ment. However, when you relate it to the whole picture it means 
nothing: in fact it might be entirely misleading, might it not? 

Mr. Powers. That is correct, sir. 

Mr. Fascern. That is all I have, Mr. Chairman. 

Mr. Powers. By withholding the determinations and actions taken 
in connection with this particular report, the Air Force prevents us 
from evaluating the effectiveness of this important internal control 
mechanism, and from determining that appropriate action was taken 
to correct inefficient practices, stop the unwarranted expenditure of 
funds, and recover any overpayments if found to be due. 

Consequently we find that the material submitted is not an ade- 
quate substitute for our access to the full report and the data in sup- 
port of the report. 
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In addition, unless sufficient information is available to permit x 
to make an adequate evaluation, it will be necessary for us to conduet 
further examinations into the same areas covered by the imspection, 
This would be a consider: able duplicati ion of effort and would interfer 
with management’s daily operations, and in itself would be an yw. 
justifiable waste of money. 

Mr. Moss. At that point would it be possible to supply this com. 
mittee with an estimate of the cost involved in duplicating this por 
tion of the report, or if the withholding continues, to duplicate the 
work necessary for a proper evalu: ation of the management of the 
ballistic missile program in the Department of the Air Force? 

Mr. Powers. We will endeavor to do it. 

Mr. Moss. We will hold the record open at this point for that 
information. 

Mr. Fasceizi. I might be a little facetious on this, but in order to 
arrive at this estimate they might as well do the comprehensive audit 
while they are at it. 

Mr. Moss. We will hold it open in the hope that without too much 
difficulty we can get an estimate. 

Mr. Horrman. Let them give us their considered judgment. 

Mr. Fascetzn. How about their best guess? 

Mr. Moss. I would auess we W il] get their considered judement. 

(The General Accounting Office later supplied the following infor. 
mation :) 


Since the information submitted by the Sec retary of the Air Force does not 
include specific data as to (1) the scope of the review made by the Inspector 
General, (2) the depth of the problem areas covered, (3) the extent of verifica- 
tion, (4) the far eal bases upon which evaluations of existing controls were 
made, (5) conditions and circumstances under which actions were taken, (6) 
assurance that all facts are included, or (7) sufficient factual information on 
which to base reasonable conclusions, it is impractical to estimate the cost 
involved in duplicating the work necessary for a proper evaluation of the man- 
agement of the ballistic missiles program in the Department of the Air Force 

We are undertaking a thorough survey to ascertain that the major de 
ficiencies and major problems in all aspects of the administrative management 
of the ballistic missiles program are fully developed, their causes are determined, 
and, more importantly, areas in need of correction are identified for the re 
sponsible officials and the Congress. Our review will cover the management of 
the Thor, Atlas, and Titan missile programs. This will include the activities 
of the Air Force involved in these programs, as well as the performance of the 
Ramo-Wooldridge Corp., and the associated contractors and major subcor- 
tractors participating in the programs. We estimate that the cost of perforn- 
ing this review will approximate $125,000, although it may be necessary to re 
duce or increase this amount at a later date on the basis of the extent and 
significance of the problems identified. 


INADEQUACY OF “STATEMENT OF FACTS” 


Mr. Powers. Some specific instances eae the reasons why we 
are unable to accept the “statement of facts” in lieu of access to the 
report and supporting data include the f ollowi ing: 

For example, on page 6 of the Secretary’s “statement of facts” the 
statement is made that— 
test programs were integrated with minimum duplicate testing of components 
and maximum use of test facilities. 

Two instances prev iously mentioned were cited in support of this 
statement, but sufficient factual data demonstr: ating this conclusion an id 
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the extent of the survey of available facilities which led to the con- 
clusion are not disclosed. No indication is made as to whether con- 
sideration was given only to contractor-owned or Air Force-owned 
facilities, or whether all facilities, Army, Navy, and Air Force and 
eontractor-owned were considered. ; 

On page 5 the statement points out that although the Assistant mec- 
retaries of the Air Force, who comprised the sallistic Missile ¢ ommit- 
tee, gave personal attention to the ballistic missile program, the proj- 
ect officers responsible for keeping the Deputy Chiefs of Staff fully 
informed on the ballistic missile program were at a relatively low level 
ond firsthand reports were being precluded. 

This very important deficiency obviously warrants immediate cor- 
rection, but the statement is silent as to the proposed action, if any, 
tobe taken to remedy the situation. 

Under “Budget and funding,” on page 11: In discussing the proce- 
dure covering review of contractors’ estimates, the statement is made 
that the— 

BMD Comptroller performed extensive analysis using cost factors based upon 
past experience. 

The depth of review by the Inspector General in arriving at this con- 
clusion is not shown. 

Furthermore, there is no comment as to the effectiveness of the 
Comptroller’s analysis. 

As a matter of interest, it seems to us extremely unlikely that the 
cost factors based upon past experience would have been sufficiently 
reliable in connection with a completely new program such as here 
involved. 

Again, on page 15—and Mr. Fascell has already covered this point— 
thestatement is made that 
throughout the entire period of this survey no individual interviewed could 
state that funds had not been available to support the approved annual program. 

Again, without knowledge of the scope of the survey and the extent 
of verification, we cannot appraise the significance of this statement. 

I believe you would appreciate, Mr. Chairman and members of the 
committee, that this matter is sufficiently important in view of the 
complaints and allegations of some of the contractors that they were 
precluded from formulating sound, long-range planning, and there- 
fore full-scale research and development effort was impeded. 

As previously mentioned, we need to know whether the scope of the 
review was sufliciently broad to identify all the problem areas which 
arose as a result of the action by higher authority in this regard. 

Under “Procurement ” on page 17, it is stated in the first paragraph 
that procedures were streamlined and repetitious reviews were limited. 

We need to know whether the Inspector General’s review actually 
covered the procedures being followed or did he obtain this informa- 
tion by hearsay or discussion? Did these procedures provide sufficient 
control to prevent action adversely affecting the Government’s 
interest ? 
second, it is stated that maximum subcontracting was encouraged. 
there is no identification of the reasons why maximum subcontracting 
for this particular program was considered advisable. 
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For example, do cost factors, time consumed, and acceptability of 
products pustety on this particular program maximum use of 
subcontracts ? 

Third, we need to know how long BMO, Ballistic Missiles Office, 
delayed approval of facilities schedules after the AFPR and the Air 
Force procurement districts were allowed only 10 days for their 
reviews. 

Additionally, did the Inspector General’s review disclose that a limi. 

tation of 10 days resulted eth j sake wlan oxbpmareo If s0, 
had the facilities already been acquired or can they be canceled? For 
future procurement is BMO changing this procedure to allow a mor 
realistic time for Air Force review at the contractor’s level? Indica. 
tions in the Inspector General’s report indicate this review at this 
level was the most effective. 

On page 18, with respect to facilities furnished the Government to 
ballistic missile contractors, the statement does not indicate the extent 
that the 1G’s review considered facilities already available at Army, 
Navy, and Air Force test sites and elsewhere in order to minimize the 
quantity of facilities to be acquired. 

The statement shows that the contractors were allowed to enter into 
costly leasing arrangements for facilities and that possibly the items 
leased were available in the industrial reserves. We need to know 
what action is being taken to correct the procedures and also reduce 
the excessive costs without impairment to the program ? 

Another thing we need to know is whether or not the 1G’s review 
considers commitments made by the contractors with respect to the 
facilities they were to furnish. For example, was it clear and was it 
developed just what the contractor was to furnish and what was to 
be furnished by the Government? In those cases where fees paid to 
contractors included allowances for facilities to be furnished by them, 
did the Inspector General’s review include a determination as to 
whether facilities were actually furnished by the contractor, and if 
not furnished were the fees appropriaeely adjusted ? 

On page 19, we were unable to determine from the Inspector Gen: 
eral’s statement the extent of failure of the contractors to obtain prior 
approval of the Air Force for the use of cost-plus-a -fixed-fee a 
tractor whether the Air Force was adversely affected by the lack of 
such approval. We need to know whether the Air Force has incurred 
excessive costs in this regard. If so, can action now be taken to 

recover these costs? 

Second, on the same page, the statement does not show the specific 
reasons for the lack of coordination between the contractor ’s engineer- 
ing and purchasing activities. What delays, for example, in produe- 
tion or what additional cost to the Government has resulted from the 
lack of coordination? What corrective action has been taken? 

Third, the statement does not furnish information as to the reasons 
many contractors became delinquent in their deliveries. What specific 

actions could the Air Force take to avoid such delive ries in future 
procurements? What aon rse effect did this have on the price con- 
tractors’ production and costs? Were subcontractors’ prices adjusted, 
particularly where sbdeisch prices were paid for early delivery? 

Mr. Fasceiy. What effect did this have on the Air Force program! 

Mr. Powers. That is right, si 
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This statement does not show what c: aused subcontractor cost over- 
runs, nor how these overruns can be avoided in the future under this 
program. What action could or should have been taken by the con- 
tractors and by the Air Force during the period of current perform- 
ance?’ What 1s needed to improve future performance and procure- 
ment? 

Fifth, surveys made of contractors’ purchasing procedures by several 

procurement officers indicated extensive deficiencies. There is no in- 
dication in the statement of facts of what corrective action, if any, has 
heen taken, nor is there any indication as to what evalu: ations were 
made of the need for such corrective action. 

Then on page 20 the statement does not furnish information as to 
specific deficiencies in the administrative control which allowed a con- 
tractor to continue to work overtime in all departments, even though 
there was no need for such overtime to meet delivery schedules. 

We need to know what additional costs to the Air Force resulted 
from this action, what similar conditions exist at other contractors’ 
plants. Pa 

Second, the statement does not indicate the controls which were 
exercised by the Air Force over fixed-price and price-redeterminable 
types of subcontracting. To what extent did the Inspector General] 
review this are al Did the pr ime contractors obtain and adequé ately 
consider such subcontractors’ pr ice proposals and cost experience to 
date before awarding fixed-price and price-redeterminable subcon- 
tracts ? 

On page 25, under the Ramo-Wooldridge Corp., the statement 
points out that Ramo-Wooldridge provided many administrative sup- 
port services to BMD and that studies were initi: ated to evaluate other 
means of getting these services after the survey team quest lone | this 
matter. The basis upon which the survey team questioned (] this action 
on the part of the contractor is not indicated; viz, contrary to the 
terms of the contract, illegal actions, or costly practices. The addi- 
tional cost, if any, which may have resulted from any arrangement 
is not — or indicated. Nor is there any indication that prompt 
action has been taken to correct this situation and reduce further cost 

On page 26 the statement points out that due to manpower ceiling 
freezes BMD had an urgent requireme nt for secretarial services filled 
by Ramo-Wooldridge personnel. The statement further points out 
that no follow-on action was taken to replace Ramo-Wooldridge posi- 
tions with civil-service employees. The statement is silent as to the 
reasons for limiting manpower requirements in so vital and urgent 
a program and no indication is made as to the action being taken 
tocorrect this situation. 

On pages 22, 26, and 27 the statement points out that Ramo-Wool- 
dridge was prohibited under its contract against engaging in physical 

development or produc tion of any components app ylicable to spec ified 
missiles except W here e xpressly ap prove “ by the Assistant Secret tary 
of the Air Force for Materiel. To compe nsate for this prohibition 


] 
1 
! 


and other considerations Ramo-Wooldridge received a higher-than- 
normal fixed fee. ‘Two instances were reported whore Ramo-Wool- 
dridge was given ; pprove al to enter into por duction work in eonnec- 
tion with missiles for which it also rendered engineering services 


lo BMD. 
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The statement does not contain identification in any way of th 
depth of the contract administration review or other factual data to 
r sasonably arrive at a determination as to whether the Government's 
interests in this area are being adequately protected. 

Mr. Chairman, that concludes the preliminary evaluation made jy 
connection with the comments on the 37-page statement of faets 
submitted by the Secretary. 

Mr. Moss. Mr. Southwick. 


CASES CITED BY ATTORNEY GENERAL 


Mr. Sourmuwick. Mr. Keller, the Air Force, in support of its re. 
fusal to the General Accounting Office, has cited a statement. by the 
Attorney General contained in 40th Opinions of the Attorney General, 
page 45 (1941). You have been asked by the subcommittee to pre- 
pare a brief of the cases cited by the Attorney General. Please sub- 
mit that brief for the record at this point. 

Mr. Ketuer. Yes. Here is the requested brief. 

Mr. Moss. Without objection, the brief will be included in the 
record. (See exhibit IV—B.) 

Mr. Sournwick. Is there anything in any of the legal cases cited 
in 40th Opinions of the Attorney General, page 45 (1941), which is 
any way pertains to access by the GAO to Government information, 
documents, papers, or reports? Is there anything in these cases which 
indicates that another Federal Government department or agency's 
access to such information can be restricted ? 

Mr. Ketter. None of these cases covered in the opinion of the 
Attorney General—court cases cited—deals in any way with access 
by Congress to information from the Executive or in any way with 
the rights of the General Accounting Office under the Budget and 
Accounting Act of 1921. 

Mr. Sovrnwick. As a matter of fact, do not all the legal cases 
cited in 40th Opinions of the Attorney General, page 45 (1941) per- 
tain to private individuals and corporations attempting to obtain 
access to Government information, documents, papers, or reports! 

Mr. Ketuer. All of the cases cited involve attempts by individuals 
or corporations to obtain access to Government information, docu- 
ments, papers, or reports; none involve access by a Federal agent to 
such documentation. 

Mr. Souruwick. Mr. Chairman, that completes the series of pre- 
pared questions and answers. 

Mr. Moss. Mr. Mitchell. 

Mr. Mircnecit. Mr. Keller, I believe you were also asked or re- 
quested to prepare a statement as to the authority and duty of the 
Comptroller General to inquire into efliciency and economy in Gov- 
ernment departments and establishments. Do you have that infor- 
mation ? 

Mr. Ketier. Yes, Mr. Mitchell, I do. 

Mr. Mircuert. Will you submit it for the record, please? 

Mr. Moss. Without objection, it will be included in the record 
(exhibit TV-C). 

Mr. Mircuey. Does this statement include the legislative history 
of the Budget and Accounting Act of 1921? 
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Mr. Keuier. Yes, sir, it does; and also other acts which followed 
along later. 

Mr. Moss. Mr. Hoffman. 

Mr. Horrman. If you receive all facts contained in the Inspector 
General’s reports, what need is there for you to learn what advice the 
Inspector General or any other adviser to the Secretary gave to the 
Secretary of the Air Force? 

Mr. Camppeti. Mr. Hoffman, my feeling is that in any report, it is 
hard for me to make the difference between conclusion and fact. We 
have found in what has been submitted to us already that there is 
aquestion with reference to certain things stated as facts which appear 
to be actually conclusions. I would like to see the entire report to 
relate one to the other. 

Mr. Horrman. If you get all the facts, why do you care what some- 
one in the Department advised the Secretar Vv ’ 

Mr. Campsecy. If we get all the facts? 

Mr. Horrman. Yes. That is enough, is it not? 

Mr. Campsett. No. And I am not so sure we are getting all the 
facts. 

Mr. Horrman. We are assuming you get them all. Then what do 
you do? I will put it this way. ‘Would you say this committee was 
entitled to what advice your counsel gave you ¢ 

Mr. Campsett. Well, I would like to say a word on that. We are 
talking, Mr. Hoffman, about a fairly large organization here. We 
are talking about an organization known as the Inspector General of 
the Air Force who turns out regular reports. I see a difference be- 
tween an informal memorandum from Mr. Keller to myself on a legal 
problem with which I may disagree. But here we have a regular out- 
put of reports on the matters in which we are interested by statute. 

Mr. Horrman. Let us see if we can have an answer to my question. 

Do you say this committee, for example, is entitled to whatever 
advice any of your subordinates give you as to matters of policy? 

Mr. Campretn. I am not sure the question is fair to you, Mr. Hoff- 

man, because I will say I think any committee of Congress can require 
me to answer any question that they ask me. 

Mr. Horrman. Any question as to what your subordinate said to 
you about a matter of policy or action ? 

Mr. Campsetti. I think so. 

Mr. Horrman. Then we might as well have a tape recorder in your 
office, had we not ? 

Mr. Campret. I do not know about that. 

Mr. Horrman. Except for economy, there is no reason why a con- 
gressional committee should not put a tape recorder in your private 
office ; is that right ? 

Mr. Campse.y. I cannot. imagine appearing before a congressional 
committee such as this and having a question put to me that I would 
refuse to answer. 

Mr. Horrman. We are talking about the public’s right to know. As 
a Member of Congress, am I entitled or is any other Member of Con- 
gress entitled to know what transpires between you and your advisers 
ona matter of policy ? 

Mr. Camprect. IT think again in my case you are. Whether you 
are entitled to that. with respect to all matters in the executive, it is 
different. As far as my office, yes, you are. 

21530—58—pt. 16——-4 
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Mr. Horrman. If you had to tell what every Tom, Dick, and Harry 
in your office told you or suggested to you about the Government's 
business, how long do you think you would be getting any worthwhile 
advice from them, knowing that I, or whoever asked you, was going 
to tell the reporters right away quick so they could get a story and 
get my name in it, and 1 maybe my picture if the news was sensational 
enough. 

Mr. Campsety. I have not had experience along the lines you men. 
tion, but as I have said, if we are talking about the kind of problem 
I think you are talking about, that is, if you should ask me whether 
Mr. Powers suggested another way of doing this job, IL would have 
to tell you he did if such was the fact. 

Mr. Horrman. Suppose { ask you what the two gentlemen here say 
to you about how far the congressional committee should go in in- 
quiring about your business, your employees, and what policy they 
should follow. 

Mr. Campsety. | have never had that problem. 

Mr. Horrman. Suppose we did. ‘That is what is happening here 
with the Air Force and later on will happen with other departments, 
You know very well you would draw the line and you are not going 
to tell us confidential information, are you? You are not going to 
give us all the gossip or all the information or all the advice given 
to you by your trusted advisers. 

Mr. Campsety. 1 would not give you gossip I did not think was re- 
liable or worthwhile. 1 would give you the advice | received, if re- 
quested. 

Mr. Horrman. I understand your position that you cannot perform 
your statutory responsibilities without learning the full details of 
the advice given to the Secretary of the military departments by their 
advisers such as the Inspectors General; is that right ? 

Mr. Powers. I think it is much deeper than that. 

Mr. Horrman. I would rather the Comptroller General answer it 
because it is his responsibility. 

Mr. Campse.i. Yes, of course. I thought perhaps you were talking 
of a technical matter in an IG report. I feel the Inspector General’s 
reports, being a whole thing, are a complete product and I don’t think 
you get the full benefit out of them unless you read the entire report. 

Mr. Horrman. I will put it again. Do you feel you cannot per- 
form your statutory responsibilities without learning the full details 
of the advice given to the Secretaries of the military departments by 
their advisers such as the Inspectors General 4 

Mr. Camper... | think that is correct. 

Mr. Horrman. You think you cannot do it? 

Mr. Campse.u. I cannot. 

Mr. Horrman. You cannot perform your duties without making 
public what your advisers tell you about how to run the department. 

Mr. Campsen. I do not follow that. I do not think that follows. 

Mr. Horrman. If you apply one rule to the military and another 
to-—— 

Mr. Campre.tit. We would not make the IG re ports public ‘ 


Mr. Horrman. You have one rule for the Department of Defense, 
for example, and another for GAQ. 
Mr. Camppeti. No, I don’t think so. It is a mistake to say we 
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Mr. Horrman. For example, you report to our committee. 

Mr. Camppe.L. Yes. 

Mr. Horrman. Do you think that anyone has the right to know who 
told you what was put in the report? ; 

Mr. Campbe.u. I think the committee has the right to know, and if 
they were to ask me I would tell them. If they wanted a complete 1G 
report I would refer them to the department. 

Mr. Horrman. Whoever gave you the information ¢ 

Mr. Camrpsett. That is correct. 

Mr. HorrmMan. Just why do you feel you cannot perform your 
statutory duty without learning what advice is given to the Secretary 
ofa military department? 

Mr. Camepsett. I think I should go back on that. Here is a report 
that we are discussing today, an 1G report on the missiles program, 
which must have cost a considerable amount of money to prepare. 
Since I have no desire to duplicate the job I think we can save a con- 
siderable amount of money iy having access to that report to avoid 
further Government expense, rather than duplicating the work. 

Mr. Horrman. You feel then that the Secretary of Defense or the 
Secretary of the Navy should give you what some of his subordinates 
abroad reported to him about what was happening. 

Mr. Camrse.y. If it is a formal report of the Navy or Army or 
Air Force in areas in which our statutory responsibilities apply, I 
think we have a right to it. 

Mr. Horrman. That is to say how many guns or how much ammu- 
nition the Navy or Air Force 1s sending to a particular place? 

Mr. Camrpsety. I do not think we are talking about that type of 
information here. 

Mr. Horrman. He would not be required to tell you about that 

Mr. Camrse.u. It would depend on the circumstances. That is a 
different category of information. 

Mr. Horrman. There is a distinction, is there not, between the duties 
given to the executive department by the Constitution and their duties 
under laws ? 

Mr. Camppe.y. Yes. 

Mr. Horrman. As to the duties and authority given to any of the 
executive departments through the President neither you nor anyone 
else has any right to inquire, have you? 

Mr. Campsetn. We have a right to inquire into any activities which 
are referred to in the act creating my office as I see it. 

Mr. Horrman. That is to say, the Constitution provides certain au- 
thority to the President. He has certain duties to execute the law. 
Does he have to tell you what he is doing about it? When I say “you” 
Imean any of the other departments of the Congress itself. 

Mr. Campsetit. What he is doing about it—it depends on whether 
public funds are involved. 

Mr. Horrman. For instance, we have at the moment trouble abroad. 
You do not claim that the Congress has the right to ask the President 
or that he is required to tell us—— 

Mr. Camprety. I do not think so, but I am not a constitutional 
lawyer. 

Mr. Horrman. The authority given the President by the Constitu- 
tion is his exclusively and to put it plainly it is none of our business, is 
It! 
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Mr. Campsety. Perhaps not—in some areas. 
Mr. Horrman. There is one other thing I wanted to go into. I wij 
try to be brief with it. 


TAKE (¢ ‘ARE” CLAUSE OF CONSTITUTION 


Mr. Moss. While you are looking for it I have a question along the 

same line. 

Isn’t the Constitution rather specfic that the Presdent “takes care” 
that the laws are fathfully executed ? 

Mr. Camppe.. Thats correct. 

Mr. Moss. Your agency operates under statutory authority—oper. 
ates under the law—and everything you are seeking is information 
which under the law you are entitled to receive. 

Mr. CAmpsBe.tu. Yes, sir. 

Mr. Moss. So a faithful execution of the law would be a faithfy] 
disclosure to you of the information you are given the right to have by 
law. 

Mr. Campse tt. I believe so. 

Mr. Moss. Then on the matter of the President being required to 
report to the Congress, I believe he is required to report periodically 
on the state of the Union to the C ongres. By tradition we receive an 
annual report in conformity with the e xpressed intent of the Constitu- 
tion on the state of the Union. 

Mr. CAMPBELL. Yes. 

Mr. Moss. Then in discharging the responsibilities constitutionally 
given the Congress for the appropriation of funds, we have the in- 
herent responsibility to determine that the funds are expended in ac- 
cordance with the intent of the Congress. 

Mr. CAmpse.u. That is correct. 

Mr. Horrman. May I interrupt there? There is no contention, is 
there, that the President has to tell us what Dulles said to him? 

Mr. Moss. No, there is no such farfetched contention, but if there 
is a dollar expended we have a right to know how it is expended. 

Mr. Horrman. Does Dulles have to tell us whether or not he could 
have gotten cheaper transportation ? 

Mr. Moss. He is frequently required to do that. 

Mr. Horrman. I have not any stock in any airlines, but if I can get 
some I will make him travel on mine. 

Mr. Moss. When he has failed to justify some of his requests he 
has the same experience of other Cabinet officers. He does not get his 
appropr lation. 

Mr. Horrman. You will admit he is a much traveled man. 

Mr. Moss. This has a slight partisan tinge. I would say if he 
alighted longer he would think more thoroughly. 

Mr. Powers. Could I offer one additional point on this matter of 
conelusions and advice ? 

Mr. Moss. Yes. 

Mr. Powers. Particularly that of advice of experts that is involved 
in the course of what we review and audit. When our findings and 
conclusions are presented to the Secretary or the Assistant Secretaries 
of the department concerned we frequently are given information as 
to advice and other factors they have considered . over and above that 
which we considered. Under both our professional and operating 
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standards, we are required to give recognition to those things so as 
to make an impartial evaluation. 

As I mentioned before, our audits are not directed at the audits of 
‘ndividuals, either the President or his Cabinet. It is directed at par- 
ticular programs and activities for which funds have been appro- 
priated by t he Congress, expended by the executive branch and applied 
for the purposes that Congress intended them to be carried out. 

Mr. Moss. Great care has been taken by the Congress to give your 
agency independent status so that it can be the impartial evaluator of 
Government activities; is that not right ? 

Mr. Powers. Yes, sir. 

Mr. Horrman. Mr. Chairman, it seems to me we have had this 
question up since the beginning of our Government. As I understand 
the issue here, GAQO, which is the arm of the Congress and which we 
all support, want certain information from the Air Foree. Cannot 
ounsel formulate the questions and if the Air Force does not want 
toanswer, get an issue of it and bring them in, cite them for contempt, 
and get a court decision: save a lot of time 4 

Mr. Moss. The chairman is making no determination in advance as 
tothe next step which will be taken. 

Mr. Horrman. I gather ultimately they will sit back and say, “No, 
you cannot have it.” If that is it, why not get to the courts as soon 
as we can ? 

Mr. Moss. There are probably other means as well as the courts 
which might be open to the Congress to compel production ot infor- 
mation of this type. Thank God, the framers of the Constitution 
gave us control over the purse strings and that is a very persuasive 
control on occasion. 

Mr. Horrman. We are not going to vote against Defense too much. 

Mr. Moss. We sometimes have a device called a rider that is very 
effective, which might be considered as a means of dealing with some 
of these problems. ‘There are many ways to skin a eat. 

Mr. Horrman. We have a nuisance value, there is no question about 
that. 

Mr. Moss. That nuisance value is growing, and I am proud of the 
fact that it is. 

Mr. Horrman. That results in waste of considerable funds, too. 

Mr. Fasceii. The present situation with respect to Department of 
Defense and GAO is that after trying to work out an agreeable 
arrangement with respect to these internal audits and what not, the 
Department of Defense unilaterally issued a directive which was not in 
accordance with your understanding or with your approval; is that 
correct ¢ 

Mr. Camppetyi. We objected to it ; ves. 

Mr. Fascein. As the situation now stands with that directive, the 
only way you can get the information is to duplicate the comprehen- 
sive audit which may have been made either by the Auditor General 
or the Inspectors General. 

Mr. Campsecyt. That is correct. We do get access to the Auditor 
(reneral’s reports. 

Mr. Fasceii. I understand you get that. 

Mr. Campsett. But not the Inspector General’s reports. 
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Mr. Fasceii. That means also you are unable to evaluate the work 
of the Inspectors General; is that not correct? 

Mr. Campse.u. That is correct. 

Mr. Fascetu. It is also impossible for you to carry out your respon. 
sibilities which have been fixed upon you by law. 

Mr. Campsetyt. That is correct. 

Mr. Fasceii. You cannot do what Congress required you to do, 

Mr. Campseiy. No. 

Mr. Fasceu. So actually what it boils down to is you are letting 
Congress know this is the situation at this time. 

Mr. Campse.yu. Precisely correct. 

Mr. Fascetu. The burden is not on your back at this point. 

Mr. Camrsety. That is correct. 

Mr. Fasceiu. It certainly should not be. I think you have taken the 
right course in letting people know you have done everything you 
possibly can to carry out your duties and that the status quo is no 
one of your making. 

Are there any negotiations or have any negotiations taken place 
with respect to this matter since the directive was issued on July 9, 
1958? 

Mr. Camppeti. May I ask Mr. Keller to answer that 

Mr. Ketuer. On the directive itself ? 

Mr. Fasceiy. Yes, sir. 

Mr. Ketuer. No, sir, there have not been. 

Mr. Fascett. Mr. Campbell, do you know whether or not the diree- 
tive was issued pursuant to any Presidential request or directive! 

Mr. Campsetyi. I cannot answer that question, Mr. Fascell. 

Mr. Fasceii. You do not know ? 

Mr. Campsett. I do not know. 

Mr. Fasceiti. Mr. Mitchell, do we have any information as to 
whether this was a DOD directive originating within the departments 
or was it as a result of a Presidential request or directive ? 

Mr. Mrrcne.t. To the best of our knowledge at this particular mo- 
ment, this directive was issued without any quotation of statutory au- 
thority, and without a special directive of the President that we know 
of. 

Mr. Fascetu. In other words, this is an arrogation of power by the 
Department of Defense ? 

Mr. Moss. I have not had an opportunity since arriving in Wash- 
ington this morning to review, but I would just be willing to wager 
that we would find that perhaps they tortured the May 17, 1954, letter 
into authority for this. 

Mr. Horrman. In regard to the McCarthy hearings? 

Mr. Moss. Yes. That has been so twisted and tortured now that its 
author would never recognize it. (See H. Rept. 2947, 84th Cong, 
2d sess., July 27, 1956, pp. 64 and 90.) 

Mr. Horrman. Policy endorsed by the Washington Post editorially 
and every other way. 

Mr. Moss. The best of us may make mistakes. 

Mr. Mitcnetu. I believe Mr. Keller would like to make a statement. 

Mr. Ketter. With the committee’s permission, I would like to offer 
for the record a letter dated June 26, 1958, from the Comptroller Gen- 
eral to the Secretary of Defense objecting to the proposed wording of 


thi: 
Jul 

\ 
inf 
in t 


rea 
era 


to | 
lan 
ela 


ma 


the 
exl 
(re 
yo 


fee 


an 
eff 


th 
th 
he 
ur 


to 





ork 


0n- 


3 to 
ents 


mo- 
au- 
how 


the 


ash- 
wer 
itter 


t its 
ng., 


ally 


ent. 
yffer 


yen- 
r of 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 3617 


this directive which subsequently came out as Directive No. 7650.1 of 
July 8, 1958. 4 al 

Mr. Moss. Mr. Keller, I wonder if we could perhaps get additional 
information along with it. It is my understanding that at one point 
in these discussions with the Department that an agreement had been 
reached as to the wording of a directive dealing with Inspector Gen- 
eral reports. 

Mr. Ketxrr. That is correct, sir. 

Mr. Moss. Do you have correspondence or memorandums leading up 
to this agreement, the Department’s failure to issue the agreed upon 
language, and its subsequent issuance of the directive which they now 
clam governs ¢ 

Mr. Kevxier. I will be glad to submit that for the record, Mr. Chair- 
man. 

Mr. Moss. Please make it complete and include it in the record, if 
there is no objection. Hearing none, it will be included. (See 
exhibit VI, p. 3799.) 

We have dealt with the matter of your relations with the Air Force. 
Generally has the Air Force been cooperative in its dealings with 
you ! 

' Mr. Campsetn. Extremely cooperative. 

Mr. Moss. This instance here in your judgment is of extreme im- 
portance, and in this instance there has not been the cooperation you 
feel essential if you are to carry out your statutory responsibilities ? 

Mr. CAMPBELL. It is of the highest importance to me personally 
and to my organization, and we feel we cannot do an economical, 
eficient job without having this kind of report available. 

Mr. Moss. I would add that in my judgment it is of extreme im- 
portance to the Congress. If withholding can be made in this instance 
then I am certain there is nothing which cannot be withheld under 
the same doctrine. It would be unthinkable that the Congress would 
have to appropriate without being able to properly evaluate—except 
upon the ground rules laid down by the Executive—the functioning 
of the departments the Congress must support if this Government is 
tobe an orderly one. 

Mr. Fascety. Mr. Campbell, is it not true from a professional 
standpoint that in order to evaluate a report, whether it be of the In- 
spector General or anybody else, it is necessary for you not only to 
review the facts, but also to review the recommendations? 

Mr. Campseti. Yes. Our approach professionally is much like the 
approach of a public accounting firm going into a big industrial con- 
cern. 

Mr. Fascetit. You cannot properly evaluate the work of the In- 
spector General unless you review his recommendations? You do 
not know what he has done. 

Mr. Camppen.. That is my opinion. 

Mr. Fasceri. You do not know how he thinks, how he is operating. 
Asa matter of fact, his recommendation may not be based upon fact 
after reasonable review, but may be a distortion or misunderstanding 
offact. It may be an improper conclusion. 

Mr. Camppbetn. That is right. 

Mr. Fascett. You are interested not only in what is now going on 
but what he proposes to do in the future, is that not true ? 

Mr. Campsetit. Yes; what corrective action he is taking. 
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ANALOGY TO BANK EXAMINER 


Mr. Moss. Would you not be in a somewhat analogous situation jf 
you, as a bank examiner, should go into the bank and be informed by 
the president of the bank that you may examine only certain informa. 
tion—not all the information which in your judgment you require 
in your study of this bank ? 

Mr. Camepett. I think that is a fair analogy. 

Mr. Horrman. May I haveaturn? 

Mr. Moss. Yes. 

Mr. Horrman. Did not Mr. Fascell say even though he had the 
facts he could not make a proper evaluation ¢ 

Mr. Fascexz. I did not say that. 

Mr. Horrman. Wait a minute. That even though he had the faets 
he had to have the conclusion of the Inspectors General before he could 
make a proper evaluation. 

Mr. Fascetn.. Of the Inspector General's work, I did Say that. 

Mr. Horrman. Why does he need that fellow’s opinion if he has 
the facts? Can he not form one of his own ? 

Mr. Fascevi. He can, but that is not the sole job under the law. He 
has to evaluate the work of the Inspector General. 

Mr. Horrman. You mean he has to come up with his own conelu- 
sion as to whether the Inspector General was right or not? 

Mr. Fascetxt. He has to evaluate whether the man is reasonable, 
logical, or professionally skilled. 

Mr. Horrman. So he can fire the Inspector General ? 

Mr. Fascetx. So he can let the Congress know there is money being 
wasted because the Inspector General is buttering up things to make it 
look good. If that isthe case we should know. 

Mr. Moss. He would let the Department know, too. 

Mr. Horrman. You are not afraid you would be prejudiced by get- 
ting the Inspector General’s opinion ? 

Mr. Campsetu. No. 

Mr. Horrman. You would not give weight to that ¢ 

Mr. Camrpety. Yes, we give weight tom: uny judgments. 

Mr. Horrman. Suppose the De ‘partment says no, we will not do it 
and the C ongress does or does not cite whoever it is for contempt and 
the court says no, can’t convict him of that. Then you would abolish 
the Inspector General ? 

Mr. Cameseiit. That would be up to the Congress. 

Mr. Horrman. We are going to let you be the Congress as far as I 
am concerned. You decide the whole thing on your own now. Would 
you say no more Inspectors General? Leave that to GAO? 

Mr. Campse.y. No; I think the Inspector General performs a very 
important service. 

Mr. Horrman. Does a very good job? 

Mr. Cameseu. As far as I know. 

Mr. Horrman. As far as you know they have a wonderfully fine 
staff, I mean the experts they have? They picked the best from in- 
dustry, did they not, as far as you know ¢ 

Mr. Cameseny. As far as I know. ' 

Mr. Horrman. He comes up with a conclusion and you say he will 
not tell us what it is. 

Mr. Campsei. That is right. 
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Mr. Horrman. We have to have it before we can form our own 
judgment. Iam afraid you are going to be biased with his opinion. 

Mr. FAsce.t. M: ay I vet bac kon this? 

Mr. Moss. Yes. 

Mr. Fascetu. I cannot see a difference in that situation and this 
Government Operations Committee of the House evaluating a report 
of the ¢ ‘omptroller Gener: altous. In reading one of those reports, I 
am vitally interested in what your recommendations are. When I 
read the report on the background material, the first thing I do is test 
your logic against what that report indicates, and if I still am not 
satisfied I want to goto your ee 

As a matter of fact, Mr. Campbell, we did that in a great many 
cases in the operation of your European Division. I thing this is an 
essential function. ‘The work would be meaningless if you had no 

way to tg ite the recommendations of the reporting officer against 
the facts. I do not see how you could do your work at all. To think 
otherwise is completely unreasonable and illogical, besides being con- 
trary to law. 

[I would like to ask Mr. Powers a couple of questions. 


AVAILABILITY OF AUDITOR GENERAL REPORTS 


Mr. Powers, up to the present time GAO has been receiving reports 
and other related papers from the Auditor General; is that correct ? 

Mr. Powers. Yes, sir. 

Mr. Fasceitit. Do you think that you will continue to receive the 
reports and related papers from the Department of Defense and 
military agencies ? 

Mr. Pow ers. As faras | know, Mr. Fascell. 

Mr. Fascetn. You certainly need them; is that not true ? 

Mr. Powers. Yes, sir. 

Mr. Fascetn. At the present time you are getting some reports of 
the Inspector General and related papers ¢ 

Mr. Powers. I would like to put it like this: We have had access to 
certain reports of the Inspector General. 

Mr. Fasceti. That now has been modified by the directive of July 9 
so that the Department of Defense and the military agencies decide 
which reports shall be made available to you and under what circum- 
stances and how far you shall go. 

Mr. Powers. That is correct. 

Mr. Fasceti. All work of the Comptroller General—that is, the 
reports and related papers and background material, if necessary—is 
made available to the respective departments, is it not / 

Mr. Powers. Yes, sir. 

Mr. Fasce.. In other words, in carrying out your functions to help 
the executive agencies involved, you m: ake all of the material known 
tothem so they can use it for better management, economy, efficiency, 
and whatever pur pose they may deem necessary. Is that not true ? 

Mr. Powers. That is true. 

Mr. Fascetn. This makes good sense. It is good business, is it 
not? 

Mr. Powers. It is the only way there can be effective and efficient 
coordinati ion of the Government’s activities. 
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Mr. Fascetn. Furthermore, it is also the cheapest way of doing 
it, is it not? 7 

Mr. Powers. That is correct, sil 

Mr. Fascetn. If the work of the Auditor General and related papers 
and the work of the Inspector General and related papers and al] 
other matters which deal with the whole operation of Government, 
policy y included, are not made available to the Comptroller General, 
it just means that we will have to increase the staff, spend a great deal 
more money, and duplicate a tremendous amount of effort in order to 
do that which commonsense and the Congress have dictated should 
be done. Is that not true? 

Mr. Powers. That is true. 

Mr. Moss. Would you yield at that point? If this thing stands 
up and Congress does not act to require the production of thege 
records, then an extension of the same claim of privilege could make 
it impossible for you, even with an expanded staff, to go in independ- 
ently and deve lop the information, because you would run into refusals 
on any front. You would have to conduct all of your investigations 
on the ground rules of the Department. You would not have free 
access which is essential toa proper job. Is that not true? 

Mr. Powrrs. Yes, sir. 

Mr. Moss. This becomes of the utmost importance if we are to con- 
tinue the independent evaluation of the effectiveness of management 
and the efficiency of operation of our Government. 

Mr. Powers. Yes, sir. 

Mr. Fascetz. Mr. Chairman, you are very correct. Another sub- 
committee of this full committee ran into exactly such a situation, in 
which an intelligent working arrangement had been arrived at between 
the executive agency and the General Accounting Office. But then 
they came to a particularly hot issue, and all of a sudden all kinds 
of modifications were made as to how far the GAO could go, what 
hours of the day they could come in, what documents they could see, 
what people they could talk to. These restrictions were imposed upon 
GAO by the executive agency which was being inspected and audited 
at the time. (See H. Rept. 1281, 85th Cong., 2d sess., January 16, 
1958, based on hearings of the Executive and “Legislative Reorganiza- 
tion Subcommittee. ) 

So, if that illogical situation is extended to its ultimate, we would 
have nothing but chaos, and you might as well do away with the 
Comptroller General’s Office. 

I have some questions to ask Mr. Keller 

Mr. Moss. Mr. Keller has an observation to make. 


SECRECY MAY BE EXTENDED TO AUDITOR GENERAL REPORTS 


Mr. Keiier. If I could make a point, Mr. Fascell, on the matter 
you were just discussing, the question of privilege, it is conceivable 
that the Air Force or another milit ary department could carry the 
same thing over into their Auditor General’s reports to which we 
have had access. No one knows just where it would stop if the idea of 
privilege is allowed to stand. That is why I think not only this par- 
ticular case but the principle involved is of extreme importance to us 
and to the Congress. 
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Mr. Fascetu. There is no question about that, Mr. Keller, because, 
obviously, since the Auditor General and the Inspector General are 
an internal management tool, management can dictate to its agency 
what it shall do. 

Mr. Ketver. That is correct. 

Mr. Fasceni. Unless it has an obligation outside of that agency, 
fixed by law. ‘That is the whole purpose of the Comptroller General 
and the General Accounting Office. In the law fixing the responsibili- 
ties and delineating the extent to which the Comptroller General] shall 
have access to information, there is an except ion, is there not ? 

Mr. Kevuer. Yes, sir. 

Mr. Fascett. What did you say it was 4 

Mr. KeLier. State Department confidential or emergency fund. 

Mr. Fasceti. As a lawyer, in the writing of the law, what does 
that exception denote ? 

Mr. Ketier. The fact that that one exception is made would mean, 
to me, that there are no other exceptions. In appropriation acts, 
Congress has from time to time set up confidential funds to the heads 
of various agencies, and in setting up those funds it has also said that 
the funds shall be spent and accounted for under certificate of the 
Secretary. 

Mr. FascetL. The fact that an exception is stated, as such, indicates 
that all the other things which are not excepted would then be in- 
cluded within the statute, would it not ? 

Mr. Ketier. Yes, sir. 

Mr. Horrman. The fund for the President? We give him several 
million dollars once in a while, and he does not make an accounting. 

Mr. Fasceityu. Unless there is an exception by law, Mr. Hoffman, I 
would say you have the right to get an accounting of all funds, 
including what they do with money over there to operate the White 
House. It is all public money. I do not see any exceptions any- 
where, constitutionally or otherwise, unless Congress specifically says 
sobylaw. That is my opinion, asa lawyer. 

Mr. Horrman. May I ask a question now ? 

Mr. Moss. Mr. Fascell has the floor. 

Mr. Horrman. I thought you had finished. 

Mr. Fasceiy. That is all right. 

Mr. Horrman. Do you contend that GAO is entitled to a report 
made, for example, by the Inspector General as to what type of plane 
the Air Force should use? 

Mr. Campset. A right, yes; but it is not the type of thing we are 
ordinarily interested in. 

Mr. Horrman. Do you contend that you have a right to know the 
cost of it so as to determine whether some other company could not 
make it for less money ? 

Mr. Camppe.i. Yes, sir; that, we think, we are entitled to. 

Mr. Horrman. Your department covers waste and extravagance, 
does it not ? 

Mr. Camrvet.. Among other things; yes, sir. 

Mr. Horrman. Does it have anything to do with determination of 
policy by any of the other agencies or departments ? 

Mr. Campsety. No; not determination of policy. 
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Mr. Horrman. So if, in the Inspector General’s re port, he is telling 
the Secretary what policies should be followed, that is not any of 
your business, is it ? 

Mr. Camppeii. No; not ordinarily. 

Mr. Horrman. You would not contend that you have any right 
to inquire as to what recommendations the Inspector General made 
as to how many planes we should have or where they should be based. 
would you ¢ 

Mr. Camppeti. No. Our policy, Mr. Hoffman, is that we are inter. 
ested in the impleme ntation of policy v. In other words, has the policy 
been implemented properly. 

Mr. Horrman. Nothing to do with policy vy é 

Mr. Camppei. Not determination of policy : but we are interested 
in how policy is implemented. 

Mr. Horrman. That is one of the things the Air Force is objecting 
to telling you about, is it not—what the Inspector General says as to 
what should be done? 

Mr. Campseiy. I do not know. I have not seen the report. I do 
not know whether the report deals with policy or not. 

Mr. Horrman. But you do want to see it. regardless of what is in 
it, do you not ? 

Mr. CAmMpsBe.Li. Yes. 

Mr. HorrMan. : ven though it is none of your business as to policy! 

Mr. Camppety. I do not know whether there are any policy matters 
in it. 

Mr. Horrman. You do not know whether there is anything about 
policy in it, but you admit that you have no right to inquire as to 
the policy. 

Mr. Campse.ti. We do not determine policy. 

Mr. Horrman. But nevertheless you want to see the report. 

Mr. Camppeti. We have a right to gee as to policy. We have 
no right to determine policy, obviously, but we are interested. it 
whether a policy is being carried out prope rly. 

Mr. Fascetn. Will the gentleman yield ? 

Mr. Moss. Mr. Fascell. 

Mr. Fasceiu. Is it not true that to determine whether policy is 
being carried out, you must know what the policy is? 

Mr. CAMPBELL. We have to know what the polie Vv Is. 

Mr. Fascetzi. So you do need to know about police y. 

Mr. Campsext. I took Mr. Hoffman's question to mean 

Mr. Fascetyi. He did not hear the rest of your answer. 

Mr. Campseti. Whether we were criticizing policy, which we were 
not. 

Mr. Fascetyi. You would only criticize it insofar as its implementa- 
tion involves the use of funds? 

Mr. Campse.u. That is correct. 

Mr. Fascet.. But certainly in order to do that you must know what 
the policy is in the first instance or what the policy is proposed to be 
in the future. 

Mr. Horrman. As tothe type of planes? 

Mr. Fascetn. As to anything. 

Mr. Horrman. Then they are going to run the whole Government 
and tell the armed services what to buy. 
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Mr. Fascety. That is your assumption. I do not follow that at 
all, and it is not my assumption. I say that if Congress is responsible 
for the allocation of the money, then I think we are entitled to know 
ynder what policy they expect to expend them. Ido not care whether 
it deals with foreign relations, the number of tanks, what kind of 
soldiers, what kind of missiles, what kind of fuel, or how they expect to 
disperse them, store them, warehouse them, or a million other things 
which ordinarily you might say is policy. I do not agree that we 
have no right to inquire into those matters because the President is the 
only one responsible, he is directly responsible to the people, and if 
we do not like that, then impe ‘ach him or get another President. I 
donot hold to that type of extension at all. 

Mr. Horrman. Do you contend they have a right to inquire and be 
told how many planes they have based at a certain place and the 
type of pl: ines ? . 

Mr. Fasceutxi. I think Congress is entitled to that information. I 
very definitely do. 

Mr. Moss. Congress is supposed to provide for the defense of this 
Nation. The President becomes the Commander in Chief of that 
which we create. We havea right to know whether we are providing 
for the defense of the Nation adequate ly in our judgment. 

Mr. Horrman. We have to take his word for it. 

Mr. Moss. No: we do not. 

Mr. Fascetu. No; we do not have to take his word for it. 

Mr. Moss. We have appropriated on occasion in excess of the Presi- 
dent’s request. We have on occasion appropriated less than he re- 
quests. By our acts of appropriation we have influenced materially 
the basic policy of this Government. I want to go very closely into 
this question of policy, because as an auditor—and that is your fune- 
tion here—if you come across a policy which is inherently wasteful, 
you are going to question the policy, are you not, and you are going to 
point out to the Congress wherein that policy is inherently wasteful. 
You are going to speak out on it. So you are not only con cerned with 
the implementation of policy, but of necessity, if you do your job, you 
must be concerned with the policy itself. While you have no power to 
change the policy, you have a right and a responsibility to point out 
wherein the policy is wasteful and wherein it could be improved. 

As I recall some of the reports I have worked on in connection with 
other subcommittees of Government operations, you have done pre- 
isely that. 

Mr. Horrman. We have followed that policy all the way through. 

Mr. Moss. Then we are concerned with policy, and we are concerned 
with the implementation of policy, and we have a right to be con- 
erned, and we have a need to know, because unless we know we can- 
not legislate intelligently. After all, that is our responsibility under 
the Constitution, and not the responsibility of the President. 

Mr. Horrman. Speaking generally, though, what is necessary is 
left tothe Department of Defense. 

Mr. Moss. If the Congress leaves the policy to the Department of 
Defense, then I do not challenge the exercise of that which we give 
them, but I say that we reserve the right to ¢ hange the policy. 

Mr. Horrman. There is no question about that. 
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Mr. Moss. We reserve the right to examine critically the policy ang 
its implementation. 

Mr. Fasceni. That raises another “for instance.” ‘The Congres 
can appropriate some money, and the Executive decides not to spend 
it. Shall the ¢ omptroller General be silent on the fact that the funds 
have not been expended pursuant to congressional policy ¢ 

Mr. Moss. Of course not. 

Mr. Horrman. What do you do about it 4 

Mr. Moss. I do not know. 

Mr. Horrman. Nothing so far. 

Mr. Fasceii. He ought to be able to report on the fact. 

Mr. Moss. Would you not want somewhat to modify that response! 

Mr. Campsecy. I think we are talking about degree of policy here. 
When I speak of policy, 1 think, for instance, in relation to overall 
policy on storage facilities and locations, I think the overall idea of a 
storage facility is a policy matter in which I do not think we would be 
involved. I think when it comes down to the details of the kind of 
storage space and the expense of it, we would be very much involved, 
It is the degree of policy. 

Mr. Moss. Let us say that someone has a bright idea to store in an 
expensive loft space downtown—— 

Mr. Campseitt. When there is other space available. 

Mr. Moss. When there is other less costly space available more re- 
moved from the central location. 

Mr. Camrseiy. This would be very much our concern. 

Mr. Moss. You would feel called upon to point out that this isa 
wasteful policy and, in the judgment of the Comptroller General, it 
would be a better policy if cheaper space were utilized, even though 
it might require storage a little further away from the point of use, 

Mr. Horraan. We have done that time and : again. 

Mr. Moss. Of course we have. That is why we must be concerned 
with policy. 

Mr. Fasceti. But the problem does arise quite frequently, par- 
een with respect to military matters. Whenever the Comp- 
troller General in formulating a report challenges the concept of 
military necessity as against cost, you have an immediate divergence 
of views. I think those divergences of views are extremely important 
for the Congress to know about. 

Mr. Moss. Are there further questions / 


AVAILABILITY OF AUDITOR GENERAL REPORTS 


Mr. Mircuey. [ have one, Mr. Chairman. 

Mr. Keller, with respect to the Department of Defense Directive 
7650.1, is it your understanding that the Comptroller General is to 
have access to Auditor General’s reports without any reservation! 

Mr. Kexier. The directive itself in paragraph IIT B, subparagraph 


(2), says: 


{nternal audit reports of the military department audit organizations and 
associated working papers shall be made available as requested to the General 
Accounting Office representative. (Exhibit VI. See also H. Rept. No. 2578, 85th 
Cong., 2d sess., Aug. 13, 1958, p. 180.) 
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It is my understanding from discussing with the Department of 
Defense this particular language, there was to be no reservation what- 
soever as to reports mi: _ by the Auditor General. 

Mr. Mrrenetyt. Mr. Chairman, I raise that question at this time 
because While the Com mane General is on record as saying that 
there are no qualifications whatsoever with respect to the availability 
of Auditor General reports, you have a letter from the Air Force sts it- 
ing that they have made qualifications on the availability of those 
reports. : ; 

Mr. Moss. We shall be very much interested in exploring that fur- 
ther tomorrow. 

Are there further questions / 

If not, the committee will stand adjourned until 10:30 tomorrow 
morning. Mr. Comptroller General, I wish to thank you and the 
stafi for the cooperation you have given the committee. 

(Whereupon, at 4:20 p. m., the subcommittee adjourned, to recon- 
yene at 10:50 a.m., Thursday, November 13, 1958.) 
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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 16—Department of Defense, Seventh Section 
(Air Foree—GAO) 


THURSDAY, NOVEMBER 13, 1958 


House or REPRESENTATIVES, 
COMMITTEE ON GOVERN MENT OPERATIONS, 
SPECIAL SUBCOMMITTEE ON GOVERNMENT INFORMATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m. in room 
1310, New House Office Building, Hon. John E. Moss (chairman of 
thesubecommittee) presiding. 

Present: Representatives Moss (chairman), Dante B. Fascell, and 
Clare E. Hoffman. 

Staff members present: Samuel J. Archibald, staff administrator; 
Paul Southwick, professional staff member; and John J. Mitchell, 
chief counsel. 

Mr. Moss. The committee will be in order. 

We resume our hearings this morning with representatives of the 
Air Force, Lt. Gen. E. J. Rogers, Air Force Inspector General; Maj. 
Gen. Jack Wood, Deputy Inspector General for Inspections; Brig. 
fen. Edward Gallant, Director of Procurement Inspection, and Mr. 
Max Golden, Air Force general counsel. 

(General Rogers, do you have a statement you would like to make at 
this time ¢ 

General Rogers. Yes, Mr. Charrman, I have a prepared statement 
which I would like to read if I may. 

Mr. Moss. You may proceed. 


STATEMENT OF LT. GEN. E. J. ROGERS, THE INSPECTOR 
GENERAL, USAF 


General Rogers. Mr. Chairman, I appreciate this opportunity to 
ippear before you today and to explain to you and to the members of 
this committee the organization and operation of the office of the In- 
spector General of the United States Air Force. 

[will attempt to develop this presentation generally in consonance 
with the following outline. First, I will treat with my charter and 
the derivation of my authority. Next, I will explain our concept of 
ispection and investigation. Following that, I will discuss the In- 
sector General’s organization and resources; next, I will treat with 
the development of the Inspector General's program of inspection, to 
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include the processing and the disposition of Inspector Genera] p, 
ports, and our continuing monitorship and followup action on thy 
reported deficiencies; and, lastly, I will address myself to the partie 
ular Inspector General report currently under consideration by this 
committee. 

In my capacity as the Inspector General, I am charged with the» 
sponsibility of evaluating the overall effectiveness and the economy of 
USAF operations. Iam appointed by, report directly to, and deriy 
my authority from the Chief of Staff, USAF. Additionally, I sery 
as a professional assistant to the Secretary of the Air Force. 

In addition to my office, each of the major commands of the Aj 
Force has its own inspector general. He is appointed by and report 
to the Air Force commander of the major command concerned, 

I would like to emphasize that, while these major command jp. | 
spectors general are an integral part of the overall Air Force Inspec. 
tion system, they are not a part of my office, nor do they report to m 
or to the Chief of Staff, USAF. They are responsible to and repor 
to their respective commander just as I report to my commander, th 
Chief of Staff. 

These major command inspectors’ general organizations, together 
with my organization in the Headquarters, USAF, constitute th 
worldwide USAF inspection system. 

With respect to my overall] mission, ] not only am responsible fo! 
determining the status of combat readiness of Air Force units, the 
accomplishment of their mission on the part of the individual con 
mands, the logistic effectiveness of commands, and the discipline of 
our Air Forces, but Iam additionally charged with the responsibility 
to investigate matters within USAF jurisdiction Involving crime, 
violations of public trust, subversion, disaffection, and related acti 
ities. Moreover, J clirect the counterintelligence program, and estab 
3 

Accordingly, my responsibilities fall naturally into two genera 
functional areas, a functional division which IS rendered more com 
pelling by the geographical dist: l 
Washington from that of the office of ny Dx puty tor Inspection, 

I have therefore adopted the arrangement whereby I have tw 
Deputy Inspectors General: the Deputy Inspector General for Secu 
rity, Ma}. Gen. Richard O'Keefe, who maintains his oflice here l] 
Washington, D. C.; and the Deputy Inspector General for Inspe 
tion, Maj. Gen. Jack Wood, whose organization is located at Norta 
Air Force Ba se, San Bernardino, ( ‘alif. 

T am aware, Mr. Chairman, that you and your committee ar 
interested primarily in matters relating directly to the accomplishment 
of my inspection responsibilities. I shall not, therefore, address m 
remarks this morning to security matters. However, a statement 0 
those aspects of my duties can be made available to the committee if 
it desires to have it. 


: a te 
unce which separates my office 1 


ORGANIZATION OF AIR FORCE INSPECTIONS SYSTEM 


The Norton-based office of my Deputy Inspector General for Inspec 
tion has an authorized strength of 300 officers, 235 airmen, and 18) 
9 


civilians organized into 3 major components. This present organizi- 
tion was developed in 1952 in order to consolidate into 3 closely 
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\nit directorates the Inspector General activities which had previ- 
ously been divided functionally into technical inspection, procure- 
ment and supply inspection, and flight safety research and which 
were located in approximately 7 separate areas. _ ; 

The Deputy Inspector General for Inspection is responsible to me 
on an Air Force-wide basis for all aspects of inspection and for the 
active promotion and supervision of the flying safety program, His 
responsibility encompasses not only the actual performance of surveys 
and inspections, but the monitoring as well of the inspection system 
throughout all the echelonments of command within the Air Force. 

The objective of the inspection system 1s to provide the Secretary 
of the Air Force, the Chief of Staff, USAF, and commanders with a 
management tool which will enable them to accomplish their assigned 
mission With maximum effectiveness and a minimum of expenditure 
of resources. 

In general, any inspection conducted by my inspectors concerns it- 
self primarily with a mission to be accomplished in the overall inter- 
ests of the Air Force. This is in contrast with “compliance type” in- 
spections which are often conducted by the inspectors general of the 
major commands. On the other hand, I am chiefly concerned with the 
isolation and definition of those situations or circumstances which 
may serve to prevent or to inhibit the accomplishment of missions of 
major import to the Air Force. Accordingly, my inspections extend 
into every field of Air Force interest and include, but are not neces- 
sarily limited to, inquiry into the following: 

(a) State of readiness and the combat capability of the Air Force. 

(b) Logistic support of combat units. 

(¢) Discipline, morale, health, and welfare of units and individuals. 

(7) Materiel and fiscal planning and programing. 

(e) Internal security. 

(f) Individual personnel training. 

(7) Efficiency of administrative procedures. 

(h) Procurement activities. 

(4) Supply and maintenance activities. 

(j) Administration of appropriated and nonappropriated funds. 

In addition to being responsible for the above inspection system, I 
am responsible for conducting an active program for the prevention of 
aircraft and missile accidents and the investigation and analysis of 
such accidents, 

The dimensions of such a safety program can be appreciated when 
one considers the magnitude of Air Force operations. At any given 
moment of the day or night, the Air Force has between eleven and 
twelve hundred aircraft airborne somewhere in the world. This num- 
ber is greater than our entire domestic passenger-carrying commer- 
cal fleet. During every minute, nearly 5,000 miles are flown, the 
equivalent of crossing the United States twice in each 60 seconds. 

Our persistent endeavors to achieve safety in military flying have 
brought about a steady reduction in the major accident rate. For ex- 
ample, in 1922 the rate was 506 accidents per 100,000 hours of flying. 
In 1947 this rate had been reduced to 44 such accidents. Ten years later 
1957, the rate had been depressed to 13.6, an alltime low. We are 
even doing somewhat better this year: our rate in 1958 up to June 30 has 
been 10.8. ; 
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In the field accomplishment of the foregoing, General Wood’s im. 
mediate office establishes detailed standards, policies, and procedures 
relating to inspection, and actively monitors the inspection system of 
the USAF. His office supervises Closely the aircraft and missile ace. 
dent provention program. 

Further, it analyzes and evaluates the development, proc urement, 

operation, and logistic support of USAF weapon systems. It also con. 
ducts inspections, investigations, and surveys of Air Force activities 
to determine the status of training, readiness, combat capability, and 
logistic support capabilities. 

Cc ontinuous inspec tions are made to determine the ability of indj- 
viduals and units to perform effectively and economically their mis. 
sions and functions. Followup inspections and staff analysis ar 
made to evaluate the adequacy of corrective action taken on reported 
deficiencies. 

Through the Inspector General, USAF, the Deputy Inspector Gen. 
eral keeps the Chief of Staff informed on factors affecting the readi- 
ness of the USAF. In addition, the Deputy Inspector General con- 
ducts unprogramed efforts, as directed by the Inspector General. 

Administrative support for General Wood's office is provided by 
what we call the 1002d Inspector General Group. 

The organization of the Deputy Inspector General for inspection 
consists of three directorates: Readiness and materiel inspection, pro- 
curement inspection, and flight safety research. 

Two smaller, but equally important, offices are within this organiza- 
tion: The assistant to General Wood for individual training and edu- 
c — and the assistant for weapons analysis. 

[ shall now describe in some detail the functions and responsibilities 
of the three directorates under General Wood. 


DIRECTORATE OF READINESS AND MATERIEL INSPECTION 


The Director of Readiness and Materiel Inspection is responsible 
for the inspec ae of operational and logistical functions and activi- 
ties. These general responsibilities include evaluation of current 
and projected combat readiness and overall war capability of selected 
units, weapon and weapon support systems, and the evaluation of the 
effectiveness of supporting functions. 

This directorate also monitors and evaluates the quality, effeetive- 
ness, and efficiency of the inspection system within the major com- 
mands (with the exception of the inspection systems of the Air Train- 
ing Command, the Air Force Academy, and the Air University, the 
monitorship of which is accomplished by General Wood’s assistant 
for individual training and education). 

In addition, this directorate conducts followup inspections and 
evaluates corrective action taken on previously reported deficiencies. 
When appropriate, reports are routed to the C hief of Staff or to other 
appropriate Air Staff agencies with respect to those deficiencies which 
require further study or action. 

The Direc tor has an assistant for chaplain activities who conducts, 
on a worldwide basis, continuing inspections to evaluate policies, 
practices, and procedures pertaining to USAF chaplain activities 
He also maintains surveillance over and evaluates the implementation 
of the Air Force chaplains’ programs, which include religious services 
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pastoral activities, moral and religious education, personal counseling, 
humanitarian projects, related cultural activities, and public rela- 
tions programs. : 

The plans and analysis group formulates the directorate inspection 
program based upon a study of the USAF program and the war plan 
objectives. Through the analysis of inspection reports, this group 
identifies those major deficiencies having an impact upon the combat 
capability of the Air Force in order to insure that adequate and con- 
tinuous surveillance will be exercised over them and that they will be 
the subject of continuing inspection emphasis. 

The management group is responsible for the administrative control 
and supervision of the current inspection schedule, including the man- 
agement of the personnel, funds, and transportation required to sup- 
port the Inspection program. ue 

The Operations Inspection Division, through monitorship and 
study, evaluates the policies, practices, and procedures pertaining to 
Air Force operat ions and operat ional activities. 

Moreover, it conducts actual and continuing inspections of Air 
Force operational activities to accomplish these same ends. 

It also conducts and monitors operational readiness tests and makes 
detailed surveys of weapon systems and supporting systems in the cur- 
rent inventory. 

In addition, this Division evaluates and monitors the command in- 
spection systems of such commands as the Strategic Air Command, 
Air Defense Command, Tactical Air Command, Continental Air Com- 
mand, Military Air Transport Service, USAF Security Service, 
Alaskan Air Command, Pacific Air Forces, and United States Air 
Forces in Europe. 

The Medical Services Inspection Division conducts inspections on 
a worldwide basis in order to arrive at a careful evaluation of the 
adequacy and effectiveness of the USAF Medical Service. 

The Materiel Inspection Division evaluates policies, practices, and 
procedures pertaining to functions in supply and maintenance, com- 
munications and electronics, research and development, installations, 
engineering, comptroller, transportation, and special weapons 
organizations. 

In also conducts and monitors capability and standardization in- 
spections of special weapons units. 

In addition, this Division evaluates and monitors the command in- 
spection systems of the Air Materiel Command, Air Research and 
Development Command, and the Air Force Finance Center. 


DIRECTORATE OF PROCUREMENT INSPECTION 


The Director of Procurement Inspection is responsible for evaluat- 

ing the effectiveness of Air Force policies, procedures, and manage- 
ment as they pertain to procurement and related activities. 
_ He is charged with the responsibility for determining and report- 
Ing conditions adversely affecting the operational capability of 
weapon and supporting systems and their timely and economical in- 
troduction into the Air Force inventory. 

In addition, he conducts followup inspections, as appropriate, to 
evaluate and insure corrective action on reported deficiencies. 
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The program and analysis group develops programs of inspections 
and surveys designed to evaluate the effectiveness of Air Force pro. 
curement and related activities. This group analyzes and correlate 
the reports of procurement inspections in order to identify those pe. 
curring deficiencies, patterns, and trends affecting the procurement 
program. 

The Procurement and Production Division plans, schedules, and 
conducts surveys and performs analyses necessary to evaluate the 
effectiveness of Air Force policies, procedures, and management as 
they pertain to procurement, production, and related activities, 

The Weapon Systems Phasing Division schedules, plans, and cop. 
ducts surveys of selected weapon and support systems prior to their 
delivery to using commands. 

These surveys are conducted to determine and report upon those 
conditions affecting the eventual operational capability of weapon and 
supporting systems and their timely and economical introduction into 
the Air Force inventory. Such evaluations are made against the 
specifications contained in the document known as the General Opera- 
tional Requirement. 

Areas evaluated include planning, programing, funding, research 
and development, phase testing, procurement, production, personnel, 
training, supply maintenance, and installations. 


DIRECTORATE OF FLIGHT SAFETY RESEARCH 


The Director of Flight Safety Research is responsible for all matters 
pertaining to the prevention and/or investigation of aircraft and 
missile accidents in the USAF. His office formulates and develops 
policies, standards, and procedures governing the USAF aircraft and 
missile accident prevention program and monitors the worldwide im- 
plementation thereof. 

In addition, this directorate determines flight safety educational re- 
quirements and provides appropriate publications, posters, and films 
to meet those requirements. 

It develops such indoctrinational material, makes such staff visits, 
and carries out such lecture schedules as are necessary for the conduet 
of an effective aircraft and missile accident prevention program. 

Liaison with airframe, engine, and component manufacturers is 
maintained through resident representatives assigned to this director- 
ate for the purpose of coordination on matters related to aircraft and 
missile accident prevention programs and to the improvement of 
equipment. 

Liaison with the United States Army, United States Navy, and allied 
foreign aviation activities is maintained to facilitate an exchange of 
information and to assist them in their programs to prevent aircraft 
and missile accidents. 

The Programs and Administrative Division is responsible for the 
annual USAF aircraft accident prevention program. It determines 
the basic concept, arrives at the forms and the substance, organizes 
the material, and publishes and/or otherwise disseminates the material 
relating to the program in order to give it the widest distribution. 

Moreover, this Division plans, organizes, and conducts both the Ait 
Force-aircraft industry conferences and the annual worldwide USAF 
flying safety officers’ conference. These conferences are unusually 
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important to the accident prevention program since they are the means 
by which there is accomplished an extensive exchange of ideas on the 
numerous and complex aspects of accident prevention and a cross- 
fertilization of thought on techniques, methods, and procedures among 
the literally hundreds of people who must be intimately associated 
with safety measures if accidents are to be prevented and precious 
gillsand valuable equipment are to be conserved. 
The Investigation and Field Operations Division conducts special 
¢udies and field surveys of unsafe practices and conditions which 
would tend to induce aircraft and missile accidents. 

The Aero Medical Safety Division investigates and coordinates Air 
Force activities concerned with physiological, psychological, and other 
human factors affecting aircraft and missile accident prevention in the 
USAF. 

The Research and Analysis Division analyzes and evaluates air- 
craft and missile accident and incident reports to insure that accidents 
and incidents are properly reported, recorded and classified and 
appropriate lessons derived therefrom. é 

The Safety Education Division determines the flight safety educa- 
tinal needs of the USAF and provides appropriate publications, 
films, and indoctrination data essential to the conduct of an aggressive 
accident prevention program. 

The Records and Statistics Division is responsible for the admin- 
istration of AFR 62-14, entitled “Aircraft and Missile Accidents.” 
This division acts as the USAF repository for Air Force Forms 5, 
entitled “Individual Flight Record (Pilot)”: and for Air Force 
forms 14, entitled “Report of AF Aircraft Accident.” 


ASSISTANT FOR INDIVIDUAL TRAINING AND EDUCATION 


The Assistant for Individual Training and Education is responsible 
for developing the necessary plans, policies, standards, and procedures 
and for the conduct of inspections and investigations pertaining to 
individual training, administration, and manpower management. 

Moreover, this office analyzes the replies to reports of inspection 
and investigation to determine the adequacy of corrective action 
taken. 

Additionally, this office monitors the command inspection systems 
of the Air University, the Air Training Command, and the Air Force 
Academy. 

The Officer Training Inspection Division conducts inspections and 
investigations concerning all officer training programs (including the 
training programs for civilians with grades comparable to officers) 
toevaluate policies, procedures, and practices and to determine their 
effectiveness. 

This division also conducts inspections of, and monitors the inspec- 
tion systems of, the Air University and the Air Training Command. 

The Airman Training Inspection Division conducts inspections 
and investigations concerning all airman training programs (includ- 
ing training programs for civilians with grades comparable to air- 
men) to evaluate the policies, procedures, and practices regarding 
ilrman training and to determine their effectiveness. 

The Personnel Utilization Inspection Division conducts inspections 
und investigations to determine the effectiveness of policies, practices 
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and proc edures in the personnel, manpower management, and admip. 
istration functions of the Air Force. 


ASSISTANT FOR WEAPONS ANALYSIS 


The Assistant for Weapons Analysis maintains a centralized office 
for the collection, control, and analysis of technical inform: ation and 
data necessary to provide the Inspector General staff agencies wit) 
policy and technical guidance for use in programing and conducting 
inspections, surveys, and investigations, including accident investign. 
tions. 

He provides technical assistance and consultative service to the 
Inspector General staff and USAF agencies on special weapons 
nuclear safety, and the USAF product improvement program. 

He furnishes represent: ition at Air Force weapon systems and Sup. 
port systems phasing group meetings to determine whether programs 
are In phase timewise to meet programed operational objectives. 

He also maintains liaison with the Air Staff, major commands, the 
Atomic Energy Commission, and the Armed Forces special weapons 
projects to keep abreast of future planning, concepts, and new devel. 
opments applicable to weapons and weapon systems and thus to pro. 
vide assistance to other elements of the Inspec tor General office jp 
conducting their programed inspection efforts. 

This office maintains cognizance of the daily overall status of all 
weapon systems and advises the Inspector General, and the Chief of 
Staff, USAF, ae the former, of any unsatisfactory conditions, 
problem areas, or trend developments wherein USAF staff action is 
required. 

PLANNING AND PROGRAMING 


The inspection program is prepared twice a year. The January- 
June program first takes form on May 1 of the previous year, when 
the combined resources of the various inspection directorates are uti- 
lized to evaluate all areas of possible inspection interest within the 
USAF for the period to be considered. 

In June, proposed efforts are forwarded to the Inspector General for 
Air Staff comments on the proposed areas of inspection. 

Air Staff comments are returned in August to the deputy inspector 
general for inspection and a reevaluation of the proposed projects i 
made. At this time, a continuous research of defic iency files, war 
plans, inspection reports, and related documents is conduc ted in order 
to determine the importance of items submitted and possible new areas 
of interest. 

Based upon the DIG analysis of the Air Staff comments, a program 
of inspection efforts is established from the list submitted to the Air 
Staff and any additional areas suggested by them. 

After the inspection program has been determined, personnel spe- 
cialties are matched against personnel requirements. Thus we I 
sure that the best qui alified people in the field of special weapons, per- 
sonnel, communications-electronics, installations, transportation, chap- 
lain, medical, comptroller, and development are utilized to satisfy team 
requirements with all the needed specialties and skills. 
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Continuous coordination is maintained within the various directo- 
ates and compar’ able offices in order to utilize most effectively all the 
available specialists. 

The final program is presented in September to the deputy inspector 
general for inspection and finally in October is considered and ap- 
proved by me. 5 , ; 

Following approval of the program, preparation of inspection in- 
structions is initiated by the Inspector General. 
~ This eyele I have described is continuous, so we are constantly work- 
ing on parts of three programs, 

That last sentence, Mr. Chairman, does not appear in your material. 

Detailed inspection plans are then prepared at Norton. These 
plans include the project order authorizing the survey, the method 
to be followed in conducting the survey, and the letters of notification 
to those commands to be inspected. ‘This is normally 30 days prior 
tothe team departure on its inspection visit. : 

Team departure for the inspection marks the first operational action 
in what has up to this point been a planning activity. 

sriefing, inspection, critique, report preparation and submission, 
and final analysis of the command endorsements proceed in a normal 
routine. 

Extraction of deficiencies from the report for the master card file 
isaccomplished as a continuing function performed concurrently with 
analysis, followup action, and the planning and formulation of the 
next 6 months’ program. 


THE BALLISTIC MISSILE SURVEY 


I would like now to touch briefly upon some points which I regard 
ashecessary to an understanding of this particular sur vey. 

This survey was not conceived as a part of our regular, 6-month 
program, nor was it the type of survey that would normally be 
included. 

The we Was initiated as a special effort as a result of a sugges- 
tion made by General Anderson, the commander of the Air Research 
and Development Command to General White that an inspection team 
of senior officers be designated to conduct a top management inspec- 
tion of the ballistic missile program. 

General White discussed this with General LeMay who, in turn, 
discussed with me General Anderson’s proposal. In this discussion, 
it was developed that the purpose of the survey would be to analy ze 
and evaluate the management concept of the Air Force ballistic mis- 
sile program. 

On November 26, 1957, L issued a standard and routine type of 
inspection instruction which directed General Bunker, who was Gen- 
eral Wood's predecessor, to conduct this survey. 

General Bunker and I had agreed over the telephone that General 
Gallant would head the team which would make this survey effort 
and the team would come principally from his directorate. 

The survey was completed in F ebruary of 1958. Secretary Douglas, 

ind his supporting witnesses, will be prepared appropriately to dis- 

dt the report itself this afternoon. 

In conclusion, Mr. Chairman, I would like to say a word with re- 
spect to the evaluation of our inspection system. The present inspec- 
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tion system of the United States Air Force—in its concept, philogo. 
phy, techniques, and procedures—has been slowly and carefully buil 
up over a period of more than a decade. It is the product of many 
minds. Many dedicated men have given it thought and through thei 
unselfish service have imparted to it substance and life. 

It is a device which permits inquiry to be made into every facet of 
Air Force effort and interest. In its evolution and development, jt 
has revolutionized the old concept that things must be hidden ang 
concealed from the Inspector General when he undertook the old, 
stereotyped sort of annual inspection. 

Now, representatives of the Inspector General are welcomed 4s 
specialists and experts who are there to study, analyze, suggest, im. 
prove, facilitate mission accomplishment, conserve lives and equip. 
ment, and render a significant contribution to the maintenance of 
pride and esprit de corps through the accomplishment by mutual 
efforts of a higher standard of efficiency. 

It has not been easy to obtain the confidence and cooperation of the 
people in the field. 

This sense of belonging to the same team is a subtle and delicately 
balanced quality which we in the inspection business strive to cherish 
and preserve. 

The inspection system, as it is presently conceived and operated, 
constitutes, in my view, an invaluable tool of management. The con- 
cept that I function as a confidential agent of the Chief of Staff and 
of the Secretary should be adhered to in order that the Air Force may 
continue to have an inspection service which is capable of stern, impar- 
tial, and objective analysis of the effectiveness and efficiency with 
which it carries out its operations. 

Mr. Chairman, that completes my prepared statement. 

Mr. Moss. Mr. Archibald. 





SIX-MONTH PROGRAM OF INSPECTIONS 


Mr. Arcuipatp. General Rogers, is the 6-month program of inspee- 
tion activities available to the General Accounting Office ? 

General Rocers. Yes. It is my understanding that that program, 
that titular list of projects to be inspected, has been made available to 
the General Accounting Office. 

Mr. ArcurpaLp. Are detailed inspection orders and plans of oper- 
tion carrying out each item in the program prepared by the Inspector 
General’s Office ? 

General Rogers. Yes. Such documents are prepared by my office, 
or by the office of my deputy. 

Mr. ArcuiBaLp. Do you know whether those documents are avail- 
able to the General Accounting Office ? 

General Rocrrs. It is my understanding those documents have not 
been made available to the General Accounting Office, since they are 
internal memorandums which are confidential in nature, and sinee 
they contain much confidential and security-type information which 
is derived from many sources, including previous surveys of the same 
or analogous areas. ! 

Mr. Arcurpatp. General Rogers, what is done with the inspection 
report when it is completed; that is, where does it go and who does 
what with it ? 
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General Rocers. When an inspection report is completed, it is sent 
by my office—and by “my office” I include General Wood’s office—to 
the unit or command which has been the subject of the inspection and 
upon whom there is an obligation to respond to the deficiencies and 
criticisms which are disclosed in the report. 

This command or unit then endorses the report, with its observa- 
tions, with its statement of corrective action that has been taken or its 
statement of intent to take corrective action, and thus the report and its 
accompanying endorsements move through command channels back 
to my office, and again I include in “my office” General Wood’s office. 

There the endorsements, the statements of action taken, are carefully 
analyzed and the character and the adequacy of corrective action is 
carefully evaluated. When the adequacy of the action is regarded 
as acceptable, that section of the Inspector General’s report is closed 
out. 

When the action is a continuing one, that portion of the Inspector 
General’s report is continued in an open status and is the subject of 
continuing surveillance by my office until the deficiency has been 
corrected. 

Sometimes there are deficiencies which cannot be fully corrected 
since they involve perhaps authority beyond that of the Air Force. 





WITHHOLDING OF REPORT ON ACTIONS TAKEN TO CORRECT DEFICIENCIES 


Mr. ArcuipaLp. Is the report of action taken to correct deficiencies 
available to the GAO? 

General Rocers. I would say that the report of action taken to 
correct deficiencies is an integral part of the report itself, and in 
my view has inherently contained in it the same privileged character 
that the report possesses. 

Therefore it 1s not made available to the General Accounting Office. 

Mr. ArcuriBaLtp. Does the—— 

General Rogers. And I might add, not made available outside of 
the Air Force. 

Mr. Arcuipatp. Does the Office of the Secretary of Defense or the 
Office of the Secretary of the Air Force review the effectiveness of the 
work done by the Inspector General ? 

General Rogers. Well, I would say that there has to be somewhere 
an end to the inspection of the inspection. On our level—the Air 
Force level—we inspect the inspection system of the major com- 
mands and the subordinate echelonments of the Air Force downward 
to airbase levels. We do that to insure that the commander has an 
inspection system adequate to his purposes. 

Insofar as the Secretary of the Air Force is concerned, he does not 
specifically review and monitor the effectiveness of my work but he 
does in great measure, in that my reports are often called for and 
ued by his office to deliberate upon and study and analyze, as a part 
of the management process. 

_ In addition, the 6-month program of inspection effort by my office 
is on file in the Office of the Secretary of the Air Force, so he and 
his assistants are continually aware of the area of interest of my 
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office and the program to which we adhere, through the 6-mont) 
period. 

Now, on a semiannual basis, I submit to the Secretary of the Air 
Force a report on my activities. 

This report is incorporated into an Air Force report—Air Fore 
Activities, Worldwide—and this, on a semiannual basis, is transmitted 
to the Secretary of Defense, who incorporates this material into q 
semiannual report which he submits to the President. 

Other than that sort of review or level of review, the Sec retary of 
Defense does not exercise a review function over my office or my 
activities. 

In other words, he does not have available to him individual and 
specific Inspector General reports. 

Mr. Arcurpaup. Thank you. 

Mr. Moss. General, you say he does not. Could he have it avail- 
able to him? 









INSPECTION REPORT AVAILABLE TO SECRETARY OF DEFENSE UPON REQUEST 

General Rogers. I am sure if he knew of the existence of a specific 
survey or an investigation, and he were to ask for it, he has the 
authority to get it. Ordinarily such reports are designed for internal 
use of the Air Force and not for use outside of the Air Force. So 
he would not normally request them; in my experience as the Inspec: 
tor General, in 214 years he has not asked for a report. 

Mr. Moss. But it is your opinion that should he request such a 
report it would be made available to him ? 

General Rocrers. It would be more than a request. Since he is in 
the chain of command, he would direct that such a report be given 
him and there would be no question. 

Mr. Moss. Then, as I understand it, it is not just a tool for the 
internal use of the Department of the Air Force. It would then be 
come available for the use of the Department of Defense, should they 
desire. 

General Rocrers. Should he desire it for that purpose, I presume 
that he could regard it as one of the tools available to him for manage- 
ment purposes. 

Mr. ArcuipaLp. Are all copies of inspection reports, including sup- 
porting data, identical, or are different parts of the same reports sent 
to the various commands ? 

General Rocers. If I understand your question correctly, when we 
have concluded an investigation or survey and have written the report 
and printed it and bound it, all copies are identical, and distribution 
ismade. Each recipient receives an identical copy. 






NAMES OF 
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SOURCES ARE NOT DELETED 











Mr. Arcuripacp. Are the names and identification of confidential 
sources which the Inspector General’s survey team may have contacted 
deleted from inspection reports which are sent to the various com- 
manders ? 

General Rocers. No. Whenever a report contains names of in- 
dividuals, there is no deletion from the reports sent to the commands 
of the units inspected—of the names of such individuals. 
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Mr. ArcuiBaLp. How is control maintained over the distribution of 
the inspection reports ¢ a) on 

General Rocrrs. Well, control is maintained over the distribution 
on a need-to-know basis. wil 

That is, General Wood, when he determines the distribution of the 
reports which he sends out, does so strict ly on a need-to-know basis. 
Those commands which are implicated or involved in the survey, and 
involved in the corrective action that flows from the report of survey 
are made the recipients of the report. 

When the reports come to my office I make further distribution in 
the Air Staff and again it is on a need-to-know basis. I send the re- 
ports to the Chief of Staff or the Deputy Chiefs of Staff, the latter of 
whom are responsible for the area of interest, or areas of interest cov- 
ered by the report. 

Each report is judged on an individual basis with respect to its 
distribution. 

The distribution list is a permanent record. Control—to use your 
word—is exercised by receipts or coupons. 

The system I have just described obtains in the case of unclassified 
reports, or reports classified confidential or secret. 

In the case of reports which are classified as top secret there is an 
additional and more rigid control, in that there is an access sheet 
attached to the report and each individual who is permitted to have 
access to the report must sign this access sheet, so that there is a 
permanent record of access to the report. 

There is not such a record of access in the lower classifications, but 
it is in those cases the responsibility of the recipient to determine the 
need to know, and thus grant access to the report. 

Mr. ArcuipaLp. Do you know if the recipients maintain a distribu- 
tion list as a permanent record, as you do? 

General Rogers. I do not know precisely that they do. I would 
say that if they did not keep a list to whom they have granted access, 
then they are not fulfilling completely the responsibility for con- 
trolling the report. 

But I would add to that that it is general knowledge throughout 
the Air Force and all military services of our own country that Inspee- 
tor General reports are not ordinary documents. They are privileged 
documents and are designed for use solely within the Air Force. 

Mr. Arcuipatp. General Rogers, was this the first survey of the 
ballistic missile program by the Inspector General ? 

General Rogers. No; it was not. 

We have made three other surveys of the ballistic missile effort of the 
Air Force. The others were directed at more specific programs. 

We have made one of each of the ballistic missiles—the Atlas, the 
Titan, and the Thor. I can give you those dates if you would like 
them—but I think the first survey was in 1956. 

Mr. Arcuteatp. Were these surveys of management concept ? 
General Rogers. I cannot recall to mind whether or not they were. 
Perhaps I can ask one of my surpporting witnesses in a moment. But 
lam sure that the management side of the undertaking was the subject 
ofcomment in the report. 
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ORIGIN OF BALLISTIC MISSILE MANAGEMENT SURVEY 


Mr. Arcureatp. What, to your knowledge, compelled this particular 
survey ¢ 

General Rogers. Well, this particular survey was impelled, ag ] 
have said, by a suggestion which General Anderson * made to General 
White.2 I have indicated we have not included this undertaking jp 
our regular 6-month program. 

The reason we did not was that this particular matter was one that 
we intended to survey more comprehensively at a later period. The 
suggestion of General Anderson implied to me a rather narrow survey 
of this particular undertaking, for perhaps a limited determination, 
one primarily that appeared to me to determine the future course of 
the Air Force policywise, in the development of follow-in missiles and 
perhaps space vehicles. 

That is, how much technical direction, technical knowledge, and sys. 
tems engineering know-how should we make a deliberate attempt to 
develop in the Air Force, and how much reliance should we place for 
this sort of service on industry, obtained through contractual arrange. 
ments. 

Mr. Arcuripatp. Did I understand you correctly, General, to say 
this was the original idea of the survey or this is what it was ex- 
panded to cover ¢ 

General Rocers. No; this is the primary or underlying purpose of 
the survey, as I understand it. The fact that the survey report itself 
contains a lot of collateral material, I think does not alter that basic 
and fundamental fact. 

Whenever we make a survey, we develop a great many leads anda 
great deal of collateral information, in order that our bound document 
may present a complete and thorough picture of the undertaking or 
the situation as it existed at the time of the survey. 

This is useful for deriving lessons to be applied to future programs. 
It is useful from a historical point of view as well. 


BALLISTIC MISSILE SURVEY DOES NOT INVOLVE “WAR PLANS” 


Mr. Arcuiparp. Does the ballistic missiles survey contain any mili- 
tary information in the nature of war plans? 

General Rogers. I would have to say that it does not contain infor- 
mation that is specifically directed toward war plans, although it does 
contain information, of course, of a military nature, and contains much 
data that become intrinsically a part of or in support of war plan data. 

Mr. Arcurpatp. This particular ballistic missile survey is classified 
secret, is it not ? 

General Rogers. Yes. It is classified secret. 

Mr. Arcutpaxp. If it did contain information on war plans or some 
such information as that, it would be classified “top secret,” would 
it not ? 

General Rocers. Yes, All war plans are classified top secret. 


1Commanding General. Air Research and Development Command. 
2 Air Force Chief of Staff. 
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REPORT CONTAINS NO NAMES OF CONFIDENTIAL SOURCES 


Mr. ArcutBaLp. Does the ballistic missile survey contain the names 
of, or other information revealing confidential sources ? 

General Rocers. Yes—well, not specifically. I think, though, - 
[intended to make this observation, that in many situations and area 
described in the report, the identity of the individuals who were 
sources of those data and that information could, without too great 
dificulty, be identified by anyone who is thoroughly conversant ‘with 
our ballistic missile endeavors. (See also exhibit III-A, reply to 
question 6.) 

Mr. ArcuipaLp. Approximately what percentage of the report con- 
tained classified material ? 

General Rogers. Would you please repeat that ? 

Mr. ArcHipaLp. Approximately what percentage of the report con- 
tained classified material ? 

General Rogers. Well, I don’t think we analyzed it quite that way. 
Could you make a—my supporting witnesses have come to my assist- 
ance and have said that approximately 10 percent could be regarded as 
classified material, 


REFUSAL NOT BASED ON SECURITY 


Mr. ArcuiBaLp. Since GAO personnel are cleared for access to 
dassified material, is any refusal of access to the Inspector General’s 

reports based on military security considerations ? 

General Rogers. No, I would say that was not the case, that no 
question of security under Executive Order 10501 was involved in 
this refusal or declination on the part of the Air Force to furnish an 
Inspector General’s report to the General Accounting Office. 

Mr. ArcHipaLp. How many individuals made up the team assigned 
to prepare the ballistic missile survey ? 

General Rogers. There were 10 members of the team. 

Mr. ArcuipaLp. Were they all full-time employees of the Inspector 
General’s Office ¢ 

General Rocers. No, they were not. Primarily they were from my 
ofice, and from General Gallant’s directorate, but his team, as it was 
constituted for this undertaking, was augmented by 1 or 2 people from 
the other directorates, and from Materiel—had 4 people, 1 from the 
Accounting Office of the Air Force, I believe. 

In other words, his team was augmented by four people who were 
given him from without his directorate. 

Mr. ArcuipaLp. Were they all Government employees? 

General Rogers. They were all Air Force employees—they were all 


Air Force people. 


TEAM MEMBER NAMES RELEASABLE 


Mr. Arcuipatp. Are the names of the team members available to 
GAO? 

General Rocers. Well, I had not given thought to that question. I 
presume that the names of the team members could be released to the 


GAO, 
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[ am not sure the purpose that GAO would feel that such inform. 
tion would serve. I hope it would not be to apply pressure to an) 
team members. ‘Team members work for me. 

Mr. Moss. May I ask there, because there was a reply implying they 
might be pressure, to your knowledge, has the GAO ever applied pres. 
sure to persons in the Government who have performed a serviee ag 
directed ? 

General Rogers. We 6 perhaps the word “pressure” was ill chogey 
on my part. It may be that the GAO would attempt to persuade 
the Air Force that its particular reports or its reports are not ae. 
tually withheld they are not really privileged documents, becatise 
out in the field they have had access to such reports—they have geen 
such reports. | may tell you one member of the GAO assured me he 
had seen this partic ‘ular 1 report. I don’t know whether he had or not. 

Mr. Horrman, May I ask there, he says this particular report, 
Doe > he mean the ‘one the *V are how see ‘king ¢ 

Mr. Moss. The ballistic missile survey. 

Mr. Horrman. If one of the subordinates has seen it. what is the 
purpose of this hearing / 

Mr. Fascen.. It is one thing to see it and another thing to get it, 

Mr. Horrman. I know. But if GAO's own e mployee has it or seen 
it, why all the fuss ? 

Mr. Fasceii. He just added a few words. 

Mr. Horrman. I am glad you had the hearings. It helps me to 
come down here. But that was not what I meant. 

Mr. Moss. The purpose of the hearing is to deal with the claimed 
authority of the Department of the Air Force to withhold this su- 
vey, which is an important management tool, and so identified by 
General Rogers. ' 

Mr. Horrman, Yes. 

Mr. Moss. It is the basis for important decisions within the Air 
Force. 

Mr. Horrman. To establish a policy, yes, but if GAO has already 
seen it, all GAO or Mr. Campbell has to do is call on his own e mployee. 

General Rocrers. May I clarify a point there, Mr. Chairman? 

Mr. Moss. Certainly, 

General Rocrrs. In saying he had seen the report, he may only 
have seen the cover of the report. In other words, he became aware 
the report existed, which is quite different from having it avalaible to 
him or having the report transmitted to him officially. 

Mr. Horrman. You mean he may have seen it as it passed by! 

General Rocrrs. That is right. He made the statement he had 
seen the report and knew it existed and therefore he wanted the report. 


EVALUATION OF INSPECTOR GENERAL'S REPORT 


Mr. Moss. Even if he had been privileged to read it. since it is a 
document of some considerable numbet ‘of pages, for the GAO prop- 
erly to discharge its responsibilities, it would have we arefully analyze 
and evaluate this report, the methods employed by the team in de- 
veloping the information and the scope of the survey, All of those 
things become important to the GAO in the evaluation which it is 
directed by law to make into the activities of all departments of the 
Government. 
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Mr. Horeman. Then as I get it, Mr. Chairman, it would enable 
the GAO to come up with nine pages of questions and answers which 
would tend to show the report itself was not accurate or the conclusions 
reached were not justified. 

Mr. Moss. I don’t think that was the effort. It was merely to illus- 
trate that the “statement of facts” submitted to the GAO was not a 
statement of facts. It had many conclusions, and to evaluate the 
conclusions it would be necessary to have access to the full documen- 
tation. 

General Rogers. | might say, Mr. Chairman, the report itself is in 
the nature of the summary of a great deal of information which was 
developed in the course of the surve y. Literally we developed a 5-foot 
shelf of information and data and these varied in their nature from 
tape recordings to informal memorandums, memorandums for record, 
documents, orders, various papers—even material that is no more than 
marginal annotations made at the moment on a document, or penciled 
material that is contained in the notebooks of the inspectors themselves, 
gathered as they make their inspection. 

So for a thorough understanding of a survey that the Inspector Gen- 
eral has made, it 1s necessar y to be thoroughly conversant with all of 
thismaterial. 

And more than that, to be present during numerous discussions and 
critiques held with the unit and the personnel of the unit which is 
being inspect ec. 

Mr. Fasceii. In other words, what you are saying, General, nobody 
canevaluate your work except yourse Ives ¢ 

General Rocers. Well, I would say, exce ept someone who has partici- 
pated to that extent— 

Mr. Fasceni. Meaning your team members ? 

(ieneral Rogers. In the inspection effort. 

Mr. Fasceti. That means, therefore, you yourself cannot properly 
evaluate the work of your team, because you weren't there / 

General Rogers. That to some extent is true, although we try on 
occasion to be there, in order that we can spot-check and e evaluate peri- 
odically the work of the team. 

Mr. Fasceni. But if a shoe fits on one foot, it fits on both, in this 
particular case, and that of course is an improper analogy. 

Mr. Horrman. Don't you think—well, I will wait. 

Mr. Moss. Is it not true this report would not differ from any other 
ins pection or survey or audit of a rather comprehensive program which 
might be undertaken by any agency? You have to develop all of the 
facts available, and then you have to analyze them and from them draw 
your conclusions and evaluate the material. Some of it is very signifi- 
cant and some is of no great value. 

This would be no different from any comprehensive audit or evalu- 
ition of an activity. 

General Rogers. I would say, Mr. Chairman, it would be quite dif- 
ferent from an audit. The type of survey we undertake I do not 
believe could properly be termed an audit, or could it be analogous 
loan audit, because the type of people whom we utilize to make such 
isurvey have special qualifications and special experiences. 

Asa matter of fact, many of them are rated flying officers and in 
certain types of sur veys flyi Ing exper lence 1s an essential element to 

theevaluation. 
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Mr. Moss. I think we understand each other. I am not using audit 
in the sense of a fiscal audit. I am using it in the sense of a . broad 
survey, an audit sufficiently comprehensive to include that type of a 
survey. Certainly it concerns itself with management and with the 
controls employed by management, effectively to achieve economy jp 
operation—that is all part of an audit, in a broad sense. 

Mr. Archibald- 

Mr. Horrman. May I come in there? 

Mr. Moss. Yes. 

Mr. Horrman. Your inspection is made by experts, is it not, much 
of it ? 

General Rogers. Yes. 

Mr. Horrman. I notice on your left you have two gentlemen who] 
assume have been in the service many years. 

General Rocers. That is correct. 

Mr. Horrman. And many of these facts or State situations which 
are investigated, many of the investigations are by fliers, you say? 

General Rogers. Yes. Many of our officers in the inspection duty 
are rated officers. 

Mr. Horrman. And have had special training? 

General Rogers. That is correct. 

Mr. Horrman. And are many of them graduates of our schools? 

General Rogers. That is correct. 

Mr. Horrman. Our colleges—Army, Navy, and Air Force now? 

General Rogers. That is correct. 

Mr. Horrman. Do you know of any comparable individuals who 
have similar knowledge in GAO who could make an inspection of that 
kind ? 

General Rocers. I am not familiar with GAO personnel. I assume 
that their people are largely trained analysts in management and 
finance. 

Mr. Horrman. Do you know of any flyers, or experts, or engineers— 
I suppose there are engineers in GAO? 

General Rogers. But perhaps not aeronautical engineers. 

Mr. Horrman. If GAO can do this, what is the use of you gentlemen 
wasting your time on it? 

General Rocers. I would say it would not be a waste of time on our 
part to look over an activity which has been the subject of audit or re- 
view by the General Accounting Office. 

As a matter of fact, since our inspections are designed for a partict- 
lar purpose—to serve the Chief of Staff and the Secretary, who have 
the ultimate responsibility for running the department 

Mr. Horrman. For national defense—— 

General Rogers. Yes. Then it is up to us to make those surveys, 
the types of surveys that will meet their particular purposes—the See- 
retary and the Chief of Staff. And we make them with specially 
qualified personnel, many of whom are flying officers and who have 
had years of flying experience. 

Thus they can be qualified to evaluate such documents against which 
we match the progress we make in our units—a document called a gen- 
eral operating requirement. 

Mr. Horrman. Unless GAO has people of equal experience and 
knowledge, how could it determine the value of your report 
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General Rocers. I don’t believe it could, Mr. Hoffman. I think it 
would have to establish, if it were to review our work in detail to 
evaluate it completely and objectively, it would have to set up an 
organization that would be comparable to my own. 

Mr. Horrman. You said, as I understand you, in the beginning 
ihat there must be an end to inspections somewhere. 

General Rogers. I would oral ra must be—starting at base 
evel and ending in the Air Force at Air Force Headquarters level is 
the gamut of our inspection review be ocess. 

Mr. Horrman. I hi: a" some other questions, but they will wait. 

Mr. Moss. General, I don’t think you would want to leave the im- 
pression that you feel only in the Department of the Air Force is 
there the competence to evaluate Air Force performance, I think it 
ig well established not only in the Government but in business that 
independent audits and surveys are an important tool to determine 
whether the speci: alists are doing their best. 

The Comptroller General testified yesterday as to the very high 
degree of competence of the Inspec tor General’s organization, and I 
think on the basis of performance, those of us in the Congress who 
have objective sly studied the work of the ¢ omptroller General must 
accept the ¢ ‘omptroller General and his staff as having equal compe- 
tence. They might not have the specific specialists, but it is not 
always necessary to have those specialists to evaluate the effectiveness 
of a program. And I think in the Air Force, in dealing with your 
contractors, that frequently you make an independent study of their 
management practices, particularly where you are underwriting prac- 
tically their entire operation. 

So this matter of independent evaluation and audit is something 
that is not new and startling. It has a place in both government and 
business. 

Mr. Horrman. What you have just said, Mr. Chairman, seems to 
imply of itself a lack of confidence in the integrity and ability of 
GAO. It isa mistake. I have the utmost confidence. I make this 
distinction. I don’t think GAO is as able to competently and effi- 
dently handle Air Force problems as the Air Force. 

Mr. Moss. That may be true. 

Mr. Horrman. If it is, we might just as well turn over everything 
having to do with national defense to the Congress and congressional 
committees, 

Mr. Moss. But the policy of GAO evaluation has been one sup- 
ported by the Congress since the establishment of the General 
Accounting Office in 1921. 

Mr. Horrman. Undoubtedly you are right—if I may interrupt 
you? 

Mr. Moss. I did conclude from your comments and your comments 
yesterday you have less than full confidence in the ability of the 
Comptroller General to do an adequate job. 

Mr, Horrman. You are completely mistaken. 

Mr. Moss. I am glad to have that fact clarified for the record. 

Mr. Horrman. M: ay I finish. I hope it is clear I do not have and 
never had that idea, but I don’t believe the GAO can run the whole 
Government and that it knows more about the Air Force and the 
submarines and the rest of it than the departments which we have 
‘reated and which we have appropriated billions of dollars to support. 
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Mr. Moss. That is not the contention of the GAO. 

Mr. Horrman. It seems to be in this particular case. 

Mr. Moss. It is that they are denied a report which is nee essary if 
they are to carry out their st: uu ory responsibilities. 

Mr. Horraan. I would like i. have the Comptroller Ge ee al before 
we finish the hearings tell us if he gets this report what he will do 
with it. 

Mr. Moss. [ think it will be difficult, until he gets the report, to 
know what he will do with it. 


NAMES OF THOSE INTERVIEWED HELD CONFIDENTIAL 


Mr. Arcuisatp. Are the names of contractor and Air Force per- 
sonnel interviewed by the teams that made the ballistic missile Survey 
available to the G AO? 

General Rogers. May I seek advice on that point ? 

They have not been made available. Those names constitute cop- 
fidential sources of information and are not available. 

Mr. Fasce.u. Do you mean by that all the contractors the Air Force 
does business with are confidential / 

General Rogers. No, sir. 

Mr. Fasceui. That is all. 

General Rogers. I mean the data which we chose to include from 
the mass of data 

Mr. Fascet,. We are talking about names. Just names. 

General Rogers. Yes. The names of those people with relation to 
the data which we enclose in the report represents a confidence. 


EXTENT OF SURVEY 


Mr. Arcuipatp. What agencies, commands, and so forth within 
the Air Force were surve ved ? 

General Rogers. Well, the commands—the major commands in the 
Air Force—which were surveyed in this report are the Air Researeh 
and Development Command, and the Air Materiel Command, Head- 
quarters Air Force, then the Ballistic Missile Division itself, and the 
Ballistic Missile Office, which is the office maintained in California 

y AMC for the administrative and contractual support of the Bal- 
listic Missile Division. Those, I believe, are the principal headquar- 
ters which we visited, and there are many, many others, including con- 
tractors 

Mr. ArcuinaLtp. How many copies were made of the ballistic mis- 
sile survey ¢ 

General Rogers. I think we initially made 15 copies. We assembled 
Ld copies. 

Mr. Arcuipatp. In answer tothe subcommittee earlier, | believe the 
Air Force said there was an occasion when there were 17 copies. 

General Rogers. I think that was a misunderstanding. 

Two additional copies were put together in order that General 
Schiever might have one and General Senter, who is at Air Materiel 
Command Headquarters, might have one. 

Mr. Arcuipaup. So eventually there were 17 copies in all / 

General Rocrers. Yes. 
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DISPOSITION OF COPIES 


Mr. ArcurpaLp. What was the disposition of those copies / 

General Rocrers. I don’t have a list here readily available to me. 
Po vou wish me to read this list 

Mr. ArcuipaLp. Would you please, sir? 

General Rogers. Copy No. 1 went to the commander, Air Research 
and Development Command. 

Copy No. 2 came to my office for file. Copy No. 3 went to the Vice 
Chief of Staff of the Air Force. Copy No. 4 to the Deputy Chief of 
Staff for Materiel. 

Copy No. 5 to the Deputy Chief of Stat, Development. 

Copy No. 6 to the Assistant Chief of Staff for Guided Missiles. 
Copy No. 7 to the Comptroller of the Air Force. Copy No. 8 to the 
commander of the Air Research and Development Command—so he 
received 2 copies, 1 and 8. 

Copy No. 9 also went to his office and was returned to my office for 
file. Copy No. 10 went to the Assistant Secretary of the Air Force 
for Materiel. ‘This copy was not retained by him but returned to my 
ofice for file. 

Copy No. 11 went to General Wood. file. 

Copy No. 12 to the team chief in General Wood’s organization. 
Copies 15 and 14 went to General Gallant's office. Copy 15 went to 
the commander of the Ballistic Missile Division for use by the com- 
mander of the Ballistic Missiles Division, and the commander of the 
Ballistic Missile—what do you call it, Office ¢ 

No, center. 

And then as I explained the other 2 copies, 1 went to General 
Schriever and the other to General Senter. 

Mr. Arcuipanp. Did any of the individuals to whom those copies 
were sent reproduce the report or any part of it ? 

General Rocrers. [I am sure that no copies of the ballistic-missile sur- 
vey were reproduced. 

Mr. ArcniBaLp. Can you list all of the offices or constituent units 
within these major commands which had access to the report ? 

General Rogers. No, sir, I cannot list them, because, you see, this 
report was not controlled in the manner which I described we control 
top secret documents so an access sheet was not maintained. 

Mr. ArcuipaLp. You stated earlier you keep a distribution sheet of 
the reports as a permanent record, and control is by the sheets. 

Do the agencies of the Air Force, the major commands such as Air 
Research and Development Command and Air Materiel Command, 
control the documents in the same way ? 

General Rogers. I suppose they do. 

Mr. Arciipacp. Is it possible then to find out from them to which 
wnstituent agencies within their commands it was sent? 

General Rogers. I am sure we can find that out, and can furnish the 
committee with that information, although I am certain because of 
the way in which this report was handled that it was not distributed 
down into lower echelons of the commands concerned. (See exhibit 


II-H, p. 3751.) 


Mr. Arcuipatp. Was it distributed to any lower echelons in your 
office 2 
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General Rocers. Yes, I have a small directorate in my immediate 
office which studied this report. 

Mr. Arcuipatp. And General Wood, you received s copy of it, of 
course. Was it distributed down the line in your office? 

General Woop. No, it would have gone to General Gallant, becaug 
he was the only person. Nobody in my office would have an interest 
in it other than my own personal files. 

Mr. ArcnuipaLp. General Gallant, did you distribute it down the 
line in any way ? 

General GatLant. No one received it other than those who wer 
actually working on it in connection with their analysis and prepara. 
tion of the report. 

Mr. Horrman. Will you yield there ? 

Mr. ArcuipaLp. Yes. 

Mr. Horrman. Do you know whether or not some of the stenog. 
raphers who typed it handed it around ? 

General Rogers. The typing and printing was done in General 
Wood's office. I am sure these individuals are all the subject of 
careful background investigation. I am certain that they would not 
make any unauthorized disclosure of the data contained in any of our 
reports. 

Mr. Horrman. Do you know of any way of getting out a report 
or any other document in any of the departments so as to be absolutely 
certain that somebody does not pass it out 4 

General Rogers. No, sir. I presume there have been leaks of ma- 
terial on occasion. We try to run down those which—— 

Mr. Horrman. You are not a typist yourself ? 

General Rogers. Yes, sir; I dotype. 

Mr. Horrman. Did you ne this report all yourself ? 

General Rocers. No,sir. I did not. 

Mr. Horrman. You dictated part of it—I mean, part of it was dic- 
tated to somebody ? 

General Rogers. Yes, sir. I reviewed the report. General Gal- 
lant’s people actually were concerned with the mechanics of putting 
the report together. 

Mr. Horrman. You have to trust somebody, somewhere. 

General Rocers. Yes, sir. Every time I fly an airplane I trust the 
people who maintain it. 


TRUST OF STENOGRAPHERS 


Mr. Horrman. I have found, Mr. Chairman, some of the depart- 
ments trust their stenographers more than they trust us. That is, 
they refuse to give us information that folks in the office might have. 

Mr. Moss. I might say, Mr. Hoffman, you say “some.” L think it 
would be more accurate if you stated all trust their stenographers 
more than they trust Members of Congress. 

Mr. Horrman. Of course I don’t know your proc edure—— 

Mr. Moss. I think we have encountered in virtually all agencies of 
Government areas of reluctance to make information available to 
Congress. 

Mr. Horrman. Yes, that employees down there know all about. 


Mr. Moss. Yes. 
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Mr. Horrman. If you have contact with employees of the Depart- 
ment you can learn things sometimes you cannot learn through the 


top. ~ e 

Mr. Moss. That is correct. 

Mr. ArcuipaLp. What factors does the report evaluate in procure- 
ment and related activities / 

General Rocrers. Well, now, I would like to ask one of my support- 
ing witnesses, General Wood or General Gallant, to respond to that 
question, if I may. 

General Gallant, can you answer that question ¢ 

General GALLANT. We evaluate all factors in the field of procure- 
ment and related activities included in the Air Force Regulation 
123-3, except industrial security, scrap and salvage operations and 
industrial planning as it pertains to requirements for Government 
furnished facilities. 

Mr. ArcnipaLtp. May Air Force Regulation 123-3 be made a part 
of the record ? 

Mr. Moss. Is there objection to the request ? 

If not, the document will be made a part of the record. 

(See exhibit VII, p. 3853.) 


ONE HUNDRED TWENTY-TWO SURVEYS CONDUCTED DURING YEAR 


Mr. ArcuipaLp. How many comparable survey reports were pre- 
pared under the Deputy Inspector General for Inspections from the 
period July 1, 1957, to June 30, 1958 ¢ 

General Rocers. I think there would be approximately 150. Do 
you have the figure ¢ 

General Woop. We would have to have a little better definition 
made, sir, of the word “comparable.” In some respects we might 
say there was none. In other respects there might be a large number. 

Mr. ArcuipaLp. By “comparable,” I meant “surveys” of activities 
in contrast to “investigations.” 

General Rogers. Programed surveys? 

Mr. ArcuipaLp. Yes. 

General Woop. I have a complete list of all surveys made. 

I would have to total those up and furnish them for the record. 

General Rocers. That total seems to be about 122, for the annual 
period. 

Mr. Arcutpatp. Thank you, sir. 

General Rogers. Sixty-nine and fifty-three. 

Mr. ArcureaLp. How many surveys were performed by the Direc- 
torate of Procurment Inspection during that same period? That is, 
how many of the 122 were performed by General Gallant’s office? 

General GaLLant. I cannot furnish the exact number for the record, 
but between 30 and 40. 

Mr. Arcutpatp. Thank you, sir. 

_ General Rocrrs. This does not include the surveys we have made 
eonnection with flight safety research. 


REPORT ON ACTION TO CORRECT DEFICIENCIES 


Mr. Arcuinatp. Have you received a report on the action taken 
to overcome the deficiencies noted in the ballistic missiles survey ? 
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General Rocrrs. I have not had detailed reports. They go instead 
to General Wood and General Gallant, but I have had an endorse. 
ment from the Air Materiel Command which indicates that all the 
deficiencies disclosed by this report had either been corrected or were 
in the process of being corrected, or were under study if the nature 
of the deficiency was a continuing one. 

Mr. ArcurpaLp. Have you or your office evaluated the correctiye 
actions taken ? 

General Rogers. We have not completed the task of evaluation, 

Mr. Arcuipatp. You are in the process now of evaluating them? 

General Rogers. Yes, sir. 


SIZE OF REPOR1I 


Mr. ArcurpaLp. How many single-spaced ty pewr itten pages made 
up the ballistic missile survey and the supporting data in the bound 
copies / 

General Rogers. Did I understand you correctly to ask the number 
of pages, single-spaced, typewritten, in the original report ? 

Mr. ArcuiBaLp. Yes. 

General Rocrrs. There were 62 pages. I hope that was not an in- 
advertence on my part—to bring that with me. Do you think that 
was ¢ 

I have a specific answer for your question. The basic report itself 
consists of nine pages—the basic report. And this report was backed 
up by supplementary information. 

The supplementary data consists of 52 additional pages. There 
are, therefore, a total of 61 numbered pages in the basic report. 

Mr. ArcurpaLp. How many single-spaced, typewritten pages mak 
up the Statement of Facts which the Air Force transmitted to G AO 
on October 31 ? 

General Rogers. There were 35 single-spaced, typewritten pages in 
the summary of the facts contained in the basic or original report. 

Mr. Arcuiparp. There were the—go ahead. 

General Rogers. And this summary was dispatched to the General 
Accounting Office. 

Mr. Arcuteatp. And there were two additional pages classified, 
which were given to GAO; were there not ? 

General Rogers. Yes. And, as Mr. Golden points out quite rightly, 
in the typewritten pages of the summary I sent to the General Ac- 
counting Office there was contained more data than in a corresponding 
number of pages in the original report. Different typewriters, appar- 
ently—one larger type than the other. 

Mr. Horrman. May I ask, how would that compare with the state- 
ment of an average congressional speech put in the Record, if that was 
condensed in statements of fact, all the unnecessary language—do you 
have any idea how it would compare ? 

General Rocers. I should not comment on that perhaps, Mr. 
Hoffman. 

Mr. Horrman. It is all a matter of opinion and judgment. How 
much you should get to tell everything in the original report. 

General Rogers. I would say, then, it would compare quite 
favorably. 
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Mr. Horrman. It depends upon the man who wrote the original, 
how many times he used unnecessary words and repeated statements. 

General Rocers. That is true. 

Mr. Fasceiu. There is one way to settle that question; you might 
ask him whether it is the same. if you don’t, I will. 

Mr. Horrman. I don’t underst: ind the staff’s complaint about the 
summary—that is, I don’t understand whether it is inaccurate. 

Mr. Fascetx. It is not a complete report. 

Mr. Horrman. Or whether it is not a complete report. If Mr. 
Southwick or Mr. Archibald would advise, that might help. What is 
the complaint about the summary 4 


SPOON-FEEDING THE COMPTROLLER GENERAL 


Mr. Moss. I can tell you the complaint about the summary. It 1 
the selection by the Department of the Air Force of those items oe 
they are w illing to make available to the Comptroller General. There 
is a feeling that the ¢ ‘omptroller General, and I think properly so, 
should not be spoon fed the information which the Air Force feels they 
should give him. He should have access to the full report. 

Mr. Horrman. He should have all the information given the 
Inspector General ¢ 

Mr. Moss. He should have all the information necessary for a proper 
evaluation of the report by the Inspector General. 

Mr. Horrman. Pardon me, I don’t mean to seem discourteous or 
inquisitive, but should he have all the facts the Inspector General has? 

Mr. Moss. If those are necessary for evaluation, I think he should 
have them. 

Mr. Horrman. You put the “if” in again. 

Mr. Moss. I think the Comptroller General should have the right to 
determine the material required by him to do the job required of him 
by law. 

Mr. Horrman. You still haven’t answered whether everything 
should be given it, even to the Comptroller General ? 

Mr. Moss. If you want a flat answer, it is “Yes,” he should be given 
it—— 

Mr. Horrman. Thank you ever so much. 

Mr. Moss. If he needs it. 


CHAPLAIN REPORTS NOT AVAILABLE 


Mr. Arcnisatp. General Rogers, you mentioned that the Director 
of Readiness and Material Inspection has an assistant for chaplain 
activities. 

General Rocers. Yes. 

Mr. Arcuipatp. Does the assistant for chaplain activities survey 
chaplain activities throughout the Air Force, and prepare reports ? 

General Rocers. Yes, he does. 

Mr. Arcuipmap. Are those available to the GAO? 

General Rocrrs. Well, they have not been available to the GAO. 
I guess they have been regarded as privileged documents, as is the re- 
lationship between a penitent and his confessor. 

Mr. Horrman. Might I ask, Mr. Chairman, whether the policy of 


the Air Force in its present position is any different than it has been 
in the pas t? 
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General Rogers. No, sir. Our policy has been consistently adhered 
to for as long as I can remember. 
Mr. Horrman. Thank you. 


IG REPORT IS AN “OFFICIAL” REPORT 


Mr. Moss. General, you regard this document as an official report 
of your office ? 

General Rogers. Would you please repeat that, Mr. Chairman? 

Mr. Moss. This inspection report is an official report of your 
office ? 

General Rocrrs, Yes, sir; it is. 

Mr. Moss. And you indicate that it is transmitted to the Secretary 
of the Air Force, and that he may summarize it if he desires and in- 
clude parts of it in his official report on the Air Force ¢ 

General Rocers. If I understand you correctly, the Secretary 
could—you asked if the Secretary could summarize my report to him 
and include it thus in his report ? 

Mr. Moss. Yes—I say, you indicated that that was the case. 

General Rogers. Well, he does not treat with individual reports in 
that fashion. 

Mr. Moss. He could—we are talking abont what he could do, not 
what he might do. 

General Rogers, I presume he could do anything he chooses in that 
respect. Perhaps he might acquaint the Secretary of Defense witha 
particular matter in an oral discussion with the Secretary, and thus 
he would be summarizing my report. 

Mr. Moss. The report has been sent to the appropriate commands. 
How do you determine whether the recommendations have been acted 
upon satisfactorily by those commands? Do they report back to you, 
or do you continue an interest and make an independent evaluation of 
the activities of the commands ? 

General Rocrrs. It depends upon the particular matter which has 
been the subject of correspondence and corrective action. 

Sometimes we, in the light of our knowledge of the situation—we 
can have faith that the corrective action has been adequate and does 
fulfill all aspects of the commanders’ mission. 

Mr. Moss. You said in your statement that corrective action is not 
always possible because of the fact that authority to effect it might 
be beyond the Air Force—might require higher authority ? 

General Rocers. That is correct. 

Mr. Moss. What happens in those cases where your office finds that 
corrective action through your office is not possible ? 

General Rocers. In those cases we acquaint the particular deputy 
of the Air Staff with what we have found and suggest or recommend 
to him that he take steps during committee meetings or representa- 
tions at higher levels to correct the difficulties insofar as he is capable. 


REPORTS OF COMMAND IG@’S NOT AVAILABLE TO IG 
Mr. Moss. You indicated there are inspectors general in each of 


the commands of the Air Force ? 
General Rogers. Yes, sir. 
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Mr. Moss. In their reports, are those reports made to the com- 
manders of each of the commands? 

General Recers. They are. 

Mr. Moss. Are they made available to you? 

General Rogers, ‘They are not. 

Mr. Moss. Can you get them ? 

General Rocers. I have never tried. I presume I could not get 


Me Moss. How, then, do you evaluate the effectiveness of the in- 
spection by the individual Inspectors General in the various com- 
mands of the Air Force? 

General Rocers. Often we accompany them on their inspection vis- 
its. We go to their headquarters and talk to them. We get a general 
impression from them of the way they are carrying out their duties. 

We might on occasion participate with them on a specific effort, to 
observe and evaluate how they are carrying out their inspection 
functions. 

Mr. Moss. But I think we should get back to the previous question. 
If you wanted those reports, could you have them. 

General Rocers. I think I could not. They have been refused in 
some instances in the past. They are the commander’s confidential 
report to him from his Inspector General. 

Mr. Moss. Could the Secretary of Defense get them ? 

General Rocers. Yes. 

Mr. Moss. Could the Comptroller of the Air Force get them if he 
wants them ? 

General Rocers. I don’t think he could get them unless he had an 
established need for them and went to the Chief of Staff and the Chief 
of Staff directed such a report be made available. I have no knowl- 
edge of any such thing ever being attempted. 

Mr. Moss. Well, if you wanted them could you go to the Chief of 
Staff and ask that he direct they be made available? 

General Rogers. Yes. Iam sure I could, but I would regard that 
as an invasion of the prerogative of the commander. I would be in- 
terposing myself between his confidential agent and his own person 
and I would not regard that as a desirable course of action on my part. 


IG REPORTS NOT AVAILABLE TO BUREAU OF THE BUDGET 


Mr. Moss. Are the reports from your office available to the Bureau 
of the Budget ? 

General Rogers. No, sir. I know of no instance where they have 
been made available. 

Mr. Moss. Are there any instances where they have heen refused ? 

General Rogers. I know of none. 

Has there been one? Well, I am informed by General Gallant that 
there was such a request. An expenditure type of report some 6 
months ago, and the Air Force declined to furnish that report. 

Mr. Moss. The Secretary of Defense, however, we have established 
could have the report if it were requested. 

General Rocers. I am sure he has authority to direct that any doc- 
iment within the Department of Defense be furnished him. 
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Mr. Moss. The report in question here is an evaluation by the Ajp 
Force of management practices in the ballistic missile program: jg 
that correct ? idle 

General Rocrers. The management concept, as I explained pre- 
viously. 

Mr. Moss. Do you think it is important only to the Air Force to haye 

evaluation? Don’t you feel that it is also important that the Congres 
itself be acquainted with the deficiencies which might have been eXposad 
as a result of this study ? 
_ General Rocers. Well, I think of primary importance is that the 
Congress be assured that the ballistic missiles effort of the Air Fore 
is managed properly, and the Secretary of the Air Force, I believe, js 
the individual to give that assurance, and a part of the manner ip 
which he derives his knowledge is from my report to him. 

But it is only one channel through which information and know. 
edge of the implementation of an important project comes to him, 


NEED FOR CONGRESSIONAL CHECK ON IG EFFICIENCY 


Mr. Moss. Do you think that it is of interest to the Congress to know 
whether an independent evaluation of your office shows that is doing 
a thoroughly adequate job in its surveys of management concepts! 

General Rocers. I think it is important to the Congress, and | 
think that the Congress should have that assurance. 

Mr. Moss. Based entirely upon the assurance of the Air Force that 
it is doing a thoroughly adequate job? 

General Rogers. You are talking about my office now ? 

Mr. Moss. Yes. 

General Rogers. And not the Ballistic Missiles Division ? 

Mr. Moss. I am talking about your office. This is one of the func- 
tions of your office. 

General Rogers. Yes. 

Mr. Moss. I am interested in whether you are doing the best possi- 
ble job. 

General Rogers. I think the Congress should have such assurances. 
When the GAO representatives asked of me permission to come and 
be briefed on my activities, I made them very welcome. I personally 
met with them and discussed for 45 minutes or more our techniques and 
procedures, described our organization and granted permission for sev- 
eral of their representatives to travel to General Wood’s office at San 
Bernardino in California, where they were completely briefed on how 
we operate our inspection system. 

Mr. Moss. Isn’t the test, though, to take an actual, completed proj: 
ect and evaluate it? You may have some very persuasive men in your 
organization who can do an excellent job in briefing to convince the 
General Accounting Office you are just doing a bang-up job, but the 
performance itself might not stand up to the briefing. 

How do we test the effectiveness of the job being done as the cost of 
defense continues to climb ? 

General Rogers. I would suggest a good test would be the accom: 
plishment of an independent and objective type of audit of the ballistic 
missiles undertaking by the General Accounting Office, and then 4 
critique where the General Accounting Office inspectors and my own 
team people would get together and have a mutual discussion of what 
we have inspected. 
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SIZE 





OF AIR FORCE IG ORGANIZATION 


Mr. Moss. Then we are talking about two different things, because 
there you would have an evaluation of the ballistic program. 

[am talking about an evaluation of your office. How do we arrive 
at that? You have rather a substantial budget. You indicated there 
were about 500 persons employed in the Inspector General’s Office and 
its various directorates. f : ite 

General Rocers. That figure might be misleading to you, Mr. Chair- 
man, because I was talking only about General Wood’s portion of my 
ofice. I have quite an extensive organization beyond that. 

Mr. Moss. Maybe we in Congress are interested in knowing whether 
we should continue to support the Inspector General’s Office as well as 
we have in the past, and therefore we want to evaluate the work done by 
that Office. 

How do we arrive at that independent evaluation ? 

General Rocrers. I can understand your interest, Mr. Chairman, in 
having information of that sort. 

I don’t know how we would go about making such an evaluation, but 
[would reiterate my previous opinion that the people to evaluate my 
organization would have to be as skilled in the various undertakings 
with which we are charged as my own people. That is the—— 

Mr. Moss. Is it normal to permit the agency under study to evaluate 
the competence of the independent agency assigned the task of evaluat- 
ing it ? 

General Rocrers. That would seem to me what you describe is the 
General Accounting Office’s desire—in this instance, to evaluate my 
Office. I would like to say 

Mr. Moss. Should you pass upon the competence of the General Ac- 
counting Office personnel ? 

General Rogers. I don’t wish to. But when we inspect an Air Fores 
mit we certainly pass upon the competence of the various sections of 
that unit, and we do it with specialists who can take their place right 
alongside those individuals who are performing the program. 

Mr. Moss. Have you reason to believe that the Comptroller Gen- 
eral would be any less diligent ? 

General Rogers. I am sure he has not developed the organization 
with the people who possess the skills which would be necessary to do 
that. 

Mr. Moss. But you are not refusing the report on the basis of a lack 
of competence on the part of the Comptroller General’s staff ? 

General Rocrrs. No, sir. We seem to be talking about two separate 
things. 

Mr. Moss. Now that we have come down to this question of com- 
petence, perhaps because we have not the special skills within the 
House, or perhaps on some of the committees, and therefore, lacking 
them, should Congress just stop its inquiries ? 

General Rocrrs. No, sir. You certainly should not stop any inquiry 
which you have chosen to undertake. ; 

_ Mr. Moss. You have indicated that you could understand my desire 
inthis matter to have the independent evaluation. Does it not eo 
beyond a mere question of desire or interest? If I share with other 
Members of the House a constitutional responsibility to appropriate 
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the dollars supporting your activity, then haven’t I the responsibility 
to know that those dollars are in fact used effici ently and ec onomically , 

General Rogers. Yes, sir. I believe you have, Mr. Chairman. 

Mr. Moss. And how can I arrive at that determination without 
that evaluation of your work ? 

General Rocers. I think there are many ways to arrive at an evalus. 
tion of my work. The little paragraphs ‘T submitted to you about the 
results of our flying safety research program indicates clearly— 

Mr. Moss. Are we to be in the position of relying upon you to tell 
us the type job you are doing? 

General Rogers. I believe you would, largely, yes. 

Mr. Moss. We don’t de »pend upon the officers of a bank to guarantee 
to the public they are honest and efficient. We have bank examiners, 
don’t we? 

General Rogers. Yes. 

Mr. Moss. You don’t suggest the examiner should be confronted 
by the president of the bank who will say “You can examine only 
these documents and this material we are going to give you access to,” 

General Rogers. I think, Mr. Chairman, we are perhaps getting a 
little without my competence outside of my competence and into 
realms of policy which perhaps only Secretary Douglas should— 

Mr. Moss. I am only asking for a best independent judgment. 

General Rocers. Yes, sir. Well, agree in the example you gave 
that the bank examiner should go she a bank and look at all the doc- 
umentation which is there. But I do not believe that he would feel he 
has the right to look at confidential exchanges of correspondence be- 
tween the bank president and one of his confidential advisers, which 
I think draws the analogy to my posiiton in relation to the Chief of 
Staff and the Secretary. 

We have not—when I say “we,” the Air Force has not withheld 
information from the General Accounting Office nor denied it oppor- 
tunity to visit our installations or move free Ly through the organiza- 
tion and talk to whomever it chooses and examine all the records and 
documents. 

IG REPORTS NEEDED TO EVALUATE IG 


Mr. Moss. Yes. You have denied them the opportunity to move 
freely and to examine the records and documents which would per- 
mit them to evaluate the work of your office. That is why we are 
having a hearing. 

To permit them to go out and make their own evaluation of the bal- 
listic missiles program is an entirely different matter than to permit 
them to evaluate the effectiveness of your work. 

General Rogers. May I consult with our General Counsel momen- 
tarily ? 

Mr. Moss. Yes, sir. 

General Rocrers. Mr. Chairman, I respectfully submit the thought 
that there are two conflicting philosophies here. One with respeet to 
the free access of information, and the other, which envisages a con- 
fidential and privileged type of communication, much like that be- 
tween a doctor and his patient or a lawyer and his client. And this 
philosophy, I think, of privilege—executive privilege—is to be treated 
this afternoon when Mr. Douglas, Secretary Douglas appears. 
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Mr. Moss. You have characterized this as an official report of your 
office. Not only is it made available to the Secretary of the Air Force, 
if he desires it, but also it is made available to each of the commands 
involved ¢ 

General Rocrers. Yes, sir. This is an official report of my office, 
and it is, as are all other Inspector General reports, made available to 
the inspected unit, because that unit has a responsibility and obliga- 
tion to take specific action with respect to the report. 

Mr. Moss. And this is a management tool ? 

General Rocers. And my report is a tool of management; yes, sir. 

Mr. Moss. And it is utilized in a manner which could lead to make 
you cause some ¢ ‘hanges ? 

General Rogers. Yes, sir; it could affect policy. 

Mr. Moss. It has a rather considerable impact upon occasion—— 

General Rogers. I hope it has. 

Mr. Moss. Through the years. 

You received comments on the report. Are those comments included 
inthe report you made to the Secretary 4 

General Rocers. When a report is made to him specifically, those 
observations 7 1d ee es fre ym the commands are included, or if 
they are not included, they are deseribed to him. 


REPLIES FROM COMMAND ALSO WITHHELD FROM GAO 


} 


Mr. Moss. Would the Comptroller General have access to the re- 
sponses of the comin oe Ih the report ¢ 

General Rocers. No, Mr. Chairman, because those responses are 
an integra! part of the report itself and thus bear the same privileged 
status as the original report. 

Mr. Moss. Is your client the Secretary of the Air Force only, or is 
athe Government of the United States? | 

General Rogers. Primarily, 1 would say I: am appointed by and am 
responsible to the Chief of Stal aan ama 5 oni ssional assistant to t! 
Secretary of the Air Force. 

I do feel a ve ry itnied cee D, and intensive obligation to my coun- 
try, because it has been erent priviles ce to live in tl his country ancl 
serve it. And I think I have done so. I have shed my blood in war 
for this country. 

Mr. Moss. That is not the question, General. I have no doubt as 
to your patri ism or as to the excellent character ot your service 
That was not the question. 

General Rogers. Would you please, Mr. Chairman, repeat 

Mr. Moss. Is your client the Secretary of the Air Force only, or is it 
the Governmé nt of the United State 
Gene ral Rocers. Well, I ae my chent, if I have the same defini- 
tion of client as you entertain, my client. is the Chief of Staff of the 
United States Air Force. 

Mr. Moss. Mr. Hoffman? 

Mr. Horrman. If there was a conflict. there you would resign, then, 
would you not, if it came to a question in your mind whether you were 
serving the Government, or your boss? 

General Rocrers. Mr. Hoffman, I would hope I would be permitted 
0 retire. 
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Mr. Horrman. I have not paid as much attention to the difference 
between resigning and being—we are not permitted—we are told to 
retire. You made an answer to the question he should see all the 
documents. 

Would you say every depositor in the bank should also have access 
to all the bank records? You didn’t mean to included that: did you! 

General Rocrrs. No, sir. The depositor, I guess, has no right of 
access to any bank record. 

Mr. Horrman. Any more than every Tom, Dick, and Harry has the 
right to every confidential communication that comes to a Secretary 
or Cabinet member. 

General Rocrers. That is correct. 

Mr. Horrman. I would be interested in knowing what Mr. Stasgen 
has said to somebody about Mr. Nixon as President, but I have no 
idea he would tell me. 

Mr. Moss. Let me point out the Comptroller General is not in the 

category of every Tom, Dick, and Harry. 

Mr. Horrman. Don’t try to put me- -all the time be putting me in 
the attitude of belittling the C ne oller General. Some day we may 
have a Republican in that office. I don’t know anything about him. 
But the inference drawn from your remarks is that I am critical of the 
Department. I am not of its ability or any of its employees, at all. 

My position is, and I want to make it clear to you—not to the press, 
but to you personally—that I think the ¢ ‘omptroller General is trying 
to run the Air Force at the moment, and that ultimately he may be 
trying to run the rest of the executive departments. 

That is only natural, just as we C ongressmen get ideas about what 
we are able to do sometimes. I would like to ask you this question: 
Do you feel that making reports to your office available as a matter 
of course to the ( ‘omptroller General would affect your ability to per- 
form your duties and responsibilities and the proper functioning of 
the inspection system ? 

General Rocers. I think if my reports were automatically and regu- 
larly made available—my reports—to the General Accounting Office, 
it would destroy the inspection system that is—that has been built up 
in the Air Force. 

Mr. Horrman. And the Congress, if it has not confidence enough 
in you to accept your reports, then should bring pressure to bear 
upon whoever appoints you to get somebody els e to do the job—if we 
were to find someone satisfactory to all of us? 

General Rocrrs. Yes, sir. 

Mr. Horrman. If GAO had made an audit of a particular Air 
Force activity that you had scheduled an inspection to cover, would 
you regard an inspection by you as unnecessary duplication? 

General Rogers. I would not. I believe I have addressed myself to 
that point previously. I think where there is a programed effort, we 
would still adhere to our original intention to carry out that item in 
our program, and this would not constitute duplication, in my view, 
because this survey of ours would be accomplished with the special- 
ists and with the peculiarly and uniquely qualified people whom I 
have in my organization, in contradistinction to qualified but dif- 
ferently qualified people the General Accounting Office has. 
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And my survey would be for the particular purpose of serving the 
Chief of ‘Staff and the Secretar y, in order that they might be better 
able to carry out their statutory responsibilities. 

So I would not regard it as duplication in any sense, Mr. Hoffman. 

Mr. Horrman. T heir concer n, as I understand it—I don’t know 
what your understanding is—is whether or not, as an arm of Congress, 
they can tell us whether you boys are wasting money. 

General Rocers. I hope they cannot tell you that. 

Mr. HorrMAN. I know you hope they cannot. 

I saw in the paper some time ago something about some officers, I 
don’t know whether they were Army or Navy or Air Force, transport- 
ing hundreds of thousands of pounds of moose meat back here for their 
own use. 

I can see how that would be a vital concern of GAQO, whether or not 
they were wasting money or misusing planes. Do you think that 
information should be available toGAO? 

General Rocrrs. I think the Congress would have an interest in it. 
And I understand there have been congressional interests expressed, 
and I think those interests——— 

Mr. Horrman. The press has been interested. 

General Rogers. The press, yes. 

Mr. Horrman. And they should inquire, also, whether Congressmen 
goalong on those trips, shouldn’t they ¢ 

General Rocers. I think they do make such inquiry. 

Mr. Horrman. But the press does not meet with very much success 
ingetting information along that line, does it, whether any Congress- 
men traveled on those trips, or how many traveled ? 

General Rocrrs. I don’t have many friends among the press. 

Mr. Horrman. What is your principal concern in carrying out your 
duties—what is your real purpose ? 

General Rogers. I would say that our principal concern is to assure 
the Chief of Staff and the Secretary of the Air Force that the units 
ofthe Air Force are as combat ready as we can make them. 

In other words, that the airpower for which the people of our coun- 
try provide the funds, and which they have a right to expect will be 
capable of protecting them in dire emergency, is ready, qualified, and 
capable of defending this country. 

Mr. Horrman. Now, I notice on the last page of your statement— 


The concept that I function as a confidential agent of the Chief of Staff— 





Youhave the last paragraph there before you 
(General Rogers. Yes. 
Mr. Horrman (continuing) : 
ind of the Secretary should be adhered to in order that the Air Force may con- 
tinue to have an inspection service which is capable of stern, impartial, and 
objective analysis of the effectiveness and efficiency with which it carries out 
its operations. 
That is your condensed statement of what you think 
General Rocrrs. Yes, sir; it is. 
Mr. Horrman. Your duty. 
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EFFECT ON SOURCES OF INFORMATION 


General Rocrers. If we are no longer to regard Inspector Generals 
reports as designed solely for internal use within the Air Foree, they 
we would prejudice seriously the present Inspector General sy stem, 

We would tend to destroy sources of information. We would de- 
stroy the mutuality of confidence which has been built up between jp. 
spectors and those who are subject to inspection. 

Mr. Horrman. You said “sources of information.” Can you ep. 
large on that at all? 

General Rogers. By that I mean when we go down into a unit o 
survey a particular undertaking and we talk to people, they talk freely 
to us, and take us into their confidence, and divulge information that 
gives us leads to make determinations which we would not normally 
have the opportunity to do in a limited period of inspection. 

This candid release of information and opinion and thought and 
conclusion is essential to us in carrying out our inspection function, 

Mr. Horrman. Well, how would your services be effective, if you 
turned over to the Comptroller General or to a congressional con- 
mittee an accurate statement of everything your informant said, in- 
cluding his name, position, and all ? 

General Rogers. Well, I think it would seriously prejudice the con- 
duct of any future investigation or survey, and that is one of the 
several bases on which we contend the Inspector Generals’ reports are 
properly regarded as privileged documents. 

Mr. Horrman. I think that is all, Mr. Chairman. 

Mr. Moss. I would like to note for the record that we have a very 
distinguished member of the House Armed Services Committee and 
the Joint Committee on Atomic Energy sitting with us here this 
morning, Congressman Mel Price of Illinois. 

Mr. tiorrmMan. May I ask, Mr. Chairman, does the Armed Services 
Committee hearings begin tomorrow ? 

Mr. Price. Not that I know of. 

Mr. Horrman. Mr. Hardy has one. 

Mr. Price. That is one on Government Operations? 

Mr. Horrman. Yes. 

Mr. Moss. Mr. Fascell. 

Mr. Fasceiu. General, in evaluating the effect that an automatic 
dissemination of your re ports to GAO would have on your sources of 
information, I think I need to ask a couple of questions. 

The sources of your information are solely within the Air Force, 

‘are they both inside and outside the Air Force? 

" nan Rogers. I believe, Mr. Fascell, they are both. They are 
within and without the Air Force. 

Mr. Fasceuy. If they are without the Air Force, you have no direct 
command over those people, do you? 

General Rogers. No, sir, I do not. 

Mr. Fascetxi. They therefor e either volunteer the information, or 
feel that they have to give it to you for one reason or another? 

General Rocers. That is correct. 

Mr. Fascetx. And what their motive may be is really immaterial, 
it not ¢ 

General Rogers. Yes, it is. 
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Mr. Fasceti. Do you think it is logi ‘al to assume that a thief would 
never give you the information which would convict him? 

General Rocers. I think that is logical. 

Mr. Fascett. You think that is logical. 

Do you think that a man who knows of his own knowledge that 
he is deficient in the operation of his contract would give you the 
information that he is so deficient ? 

General Rocers. I think that from my own knowledge of human 
nature, over some 55 years, that it is unlikely that he would give you 
that. i 

Mr. Fasceti. I agree with you, General, that it would be hardly 
likely. In regard to those persons who are not in those categories 
and who are without the Air Force and not under your direct com- 
mand and jurisdiction, we have already decided it really does not 
make any difference what motivates them to give you the information. 

The fact is you either request it and get it, or they volunteer it to 
you. Is that not true / 

" General Rogers. That is correct. 

Mr. Fascenn. All right, sir. 

General Rogers. But—— 

Mr. Fasceti. Now, let us go inside the Air Force. These people 
are under direct command, are they not? ‘There is a jurisdiction ? 

General Rogers. They are part of the Air Force structure. Some- 
onecommands them. 

Mr. Fasceti. There is a duty, then, for those personnel 

General Rogers. A duty, sir? 

Mr. Fasceri. Yes, sir. There is a duty. In other words, they 
wear uniforms, just like you do. 

General Rogers. Yes, but they do not have as a specific part of 
their duty to give gratuitous information to an inspector. 

Mr. Fasceti. No, sir. But they do if you request it, don’t they ? 

General Rogers. Well, they might withhold information. They 
might be taciturn, and reticent, or they might be open, and engage in 
amutual confidence, by way of contrast. 

Mr, Fascety. By this, you don’t assume that people are going to lie 
tostart with ? 

General Rogers. No, sir. I would not assume that people would 
he, to begin with. 

Mr. Fasceiz. You start out on the assumption they are telling the 
truth, until the contrary is proven, do you not ? 

General Rocrrs. Yes, sir. 

Mr. Fascett. Whether they volunteer the information, or whether 
yourequest them. Isn’t that true? 

_ General Rogers. But I was speaking more of the extent of the 
information which they would give, or the withholding of it, rather 
than the nature of the information which they would impart. 

Mr. Fasceti. So now what we are really talking about are those 
— who would volunteer the information who are within the Air 

oree and who are not directly or indirectly culpable ? 

General Rocrrs. That is true. 

Mr. Fascetn. And what their motive is or what moves them is 
really immaterial ? 
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General Rogers. Yes, sir. And thus it becomes like the othey 
The motivation is not clearly understood, so it is not important, 

Mr. Fasce.ti. Now, it is true, is it not, sir, that this person cap in 
no way receive any type of discipline or retribution for volunteerin, 
something on which he is not directly or indirectly culpable, can he) 

General Rogers. Well—— 

Mr. Fasceiy. You would not reduce a sergeant for saying that the 
captain was stealing, would you ? 

General Rogers. No, sir. 

Mr. Fasceiit. And make him a private, would you? 

General Rogers. No, sir. I don’t have that authority over anyon 
who does not eg for me. f 

Mr. Fasceuu. I don’t say you did. I am using that as an example, 
I mean, it is not likely in the Air Force or any other military com- 
mand that any man doing his duty with respect to the service would 
be in any way disc iplined ¢ or put ata disadvantage because he is doing 
the right thing? 

General Rocrrs. No. No one gets punished for doing the right 
thing. 

Mr. Fasce.y. It would seem to me the person who is cuplable, either 
directly or indirectly, is the person who would be disciplined or 
chastised or acted against. Doesn’t that seem logical to you? 

General Rogers. Yes, sir. 

Actually, our surveys are not for the purpose of disclosing minor 
or detailed deficiencies. 

Mr. Fascetn,. No, sir, I understand that. I am discussing this 
within the framework you have outlined in your statement, and it 
applies equally well, it seems to me, whether it is a management policy 
concept. or whether it is somebody stealing something out of the PX. 

General Rocrrs. Well, I have said that ‘people with whom we come 
in contact during our inspection surveys and our investigations who 
have the traditional assurance that what they tell use is designed for 
internal use within the Air Force are thus encouraged to a freer, 
franker, more candid interchange of information with our inspectors 
than they would be if they knew the material they divulge would im- 
mediately pass outside the control of the Air Force. 

Mr. Fascetx. Into the Office of the Comptroller General, where, 
horror of horrors, they might know about it. 

General Roa - Wherever it might go. 

Mr. Fascetx. I understand, but I am making an enlargement of 
your own theory. In other words, when it stops with the Chief of 
Staff, it is fine, but once it goes beyond him it becomes a very bad 
thing. This is what you are saying, isn’t it? 

General Rocrrs. I would say then he would cease to be encouraged 
to be frank and open in his discussion with us. 

Mr. Fasceri. And why? 

General Rocrrs. Because that has been our experience over the 
years. 

Mr. Fasceiti. You mean you want me to believe now that it is your 
considered judgment that if the reports of the Inspector General were 
made available to the Comptroller General as such, that this would 
in some way affect the sources of your information within and with- 
out the Air Force, and therefore affect your job? 

General Rocers. I dislike to point a finger at any one agency. 
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If I may confine myself to the generality, I would like to say that 
if it became the general understanding with the people whom we are 
inspecting that our report would go outside the Air Force, then I 
think that these people would be far less candid with us than they 
are at the present time. And thus we would be severely handicapped 
in conducting future investigations. 

Mr. Fasceti. You feel it would not be possible to handle your 
operations if you made part of your material available and some not 
available, and sometimes you would make it available and sometimes 
you would not make it available, depending upon the circumstances 
at the particular time and the nature of the report at the given 
moment ¢ 

General Rocrers. I think to preserve this confidential relationship 
it is helpful for us to preserve the concept and in so doing we with- 
hold the report and provide a summary on a need-to-know basis. 


AUTHORITY OF AIR FORCE INSPECTOR GENERAL 


Mr. Fascett. What authority do you have as the Inspector General 
to go into any command function, station, to carry out your duties? 

General Rocers. My authorities are set forth in the Air Force 
Regulations. 

Mr. Fascett. And what does that regulation say with respect to 
the access you shall have to documents, people, and information, 
generally / 

General Rogers. Well, my charter-—— 

Mr. Fasceti. Do you have a copy of it so we can get the exact 
wording what your access is to all types? 

General Rocers. I have the broadest type of authority to inquire 
into every aspect of Air Force interest and effort. It can be summed 
up like that. 

Mr. Fasceiy. Is that what it actually reads, or is that your interpre- 
tation / 

General Rogers. I think we can verify that in a moment, if we can 
find it. 

Mr. Congressman, this appears in a number of places. The pre- 
cise wording which I recall to you is not here ready to my hand, but I 
can give you this paragraph which I shall read: 

Responsibilities : The Inspector General, United States Air Force, may conduct 
aninspection of any Air Force activity. 

And then, in addition to that broad canopy of authority, there is a 
list of specific things which he will look into. 

Mr. Fasceii. What regulation is that you are reading from ? 

General Rocers. This is Air Force Regulation 123-1, and it was 
dated the 12th of April 1956. (See exhibit VII, p. 3845.) 

Mr. Fascett. Would you furnish for the record, and I would like 
tohave included, Mr. Chairman, any additional regulations or direc- 
tives which would deal on access of the Inspector General in carrying 
out his responsibilities to people, command posts, stations, et cetera, 
sowe will have a complete picture of it ? 

General Rocrrs. Yes. 1 would suggest the committee accept for the 
record a number of different Inspector General regulations. We shall 
providethem. There are two series of them. 
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Mr. Moss. Hearing no objection, the material will be accepted fo, 
the record. (See exhibit VII.) 

Mr. Fascexi. It is obvious you have to have this broad canopy ip 
order to carry out your duties and responsibilities. Is that not so? 

General Rogers. I feel it is most helpful to me in discharging my 
duties ; yes, sir. 

Mr. Fasceti. You just could not do a good job without it? 

General Rocers. Well, I could not do the comprehensive job which 
I believe is envisaged by the Chief of Staff, as he looks toward his 
inspection function within the United States Air Force. 

Mr. Fascetxt. You have inspectors general at each Air Forme 
command ? 


REPORTS OF COMMAND INSPECTORS GENERAL NOT AVAILABLE TO INSPECTOR 
GENERAL 


General Rocers. Inspectors general are in every command extend. 
ing to the airbase level. They are not called inspector general at 
the airbase level. Instead, there is an inspecting office in the office 
of the commander of the base. At higher levels they are called the 
inspector general. 

Mr. Fascett. You have stated the reports of the inspectors general 
in the various commands do not as a matter of practice come through 
your office and are not subject to review by anyone except the area 
commander. 

General Rocers. I say the major commander appoints an inspector 
general, and the ins spector general reports to that commander. His 
reports are not sent to me. I have no use for them, really — 

Mr. Fascetx. Right. 

General Rogers. And I would prefer to make my own investiga- 
tion, independently. 

Mr. Fascety. Let us assume for the moment—how many commands 
are there? 

General Rocers. Fifteen major commands and 2 or 3 special com- 
mands, such as the Air Force Academy. 

Mr. Fascetx. Let us assume for the moment, sir, you were given 
a directive to make a report on a matter which was common to all 
15 commands. Let us further assume that you have direct knowledge 
of the fact that the inspectors general in each one of the commands 
have recently completed a report on the very activity you have been 
directed to review. Would you make available to yourself the 15 
reports of the inspectors general ? 

General Rogers. You mean, would I demand them ? 

Mr. Fascetz. In carrying out the directives from higher head- 
quarters. 

General Rogers. That is a hypothetical case ? 

Mr. Fasceti. Naturally. 

General Rogers. We have never done it. 

Mr. Fascenz. I understand that. 

General Rogers. We have made our own independent survey and 
that would be a survey in this instance. 

Mr. Fasceti. You are telling me, then, that 15 inspector general 
reports on a matter you have been directed to survey in all the com- 
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mands would be of no value to you in carrying out your responsi- 
bility ? ie ae 

General Rocrrs. I didn’t say that, and I am sorry if I implied 
that. 

Mr. Fascetu. I got the inference, and I am happy to give you the 
opportunity to correct it if I have been incorrect. 

"Tieerel Rogers. I would say this: That properly to serve General 
White as Chief of Staff, I would have to use my own organization 
to go out and make this survey. Otherwise I could not go before 
him and through my own knowledge and through my own resources 
give him the assurances that he must have. 

Mr. Fasceti. All right, sir. Let us take another “for instance.” 

You have a directive from the Chief of Staff which says in effect, 
[ wonder about our area commanders and their inspection systems. 

ane rt “al Rocers. Yes, sir. 

Mr. Fascett. So we want you to make some sort of a survey or 

report on all of the systems. Has that ever happened in your case ? 


BIENNIAL MONITOR OF COMMAND IG’S 


General Rogers. That is done on a biennial basis, Mr. Congressman. 
Every 2 years we have completed the task of monitoring the inspec- 
tion systems of all the commands. 

Mr. Fascety. And if you were going to evaluate a report that 
came from one of the commands there might be some occasion wherby 
you might do that. 

How would you go about evaluating that report, assuming that 
you or one of your teams was not present at the time of the making 
of the report ? 

General Rocrrs. | understand. With your permission, Mr. Fascell, 
could I ask General Wood to respond to ‘that, because it is within his 
dfice that a continuing evaluation process takes place, and I regard 
him as my technically better-qualified supporting witness in this 
instance. 

Mr. Fasceti. Certainly. 

General Rogers. Would you address yourself to that, General 
Wood ? 

General Woop. It would depend upon the subject matter of the 
report. We have analyses at my deputy organization at Norton. 
However, to reiterate what General Rogers has said, the case has 
never come up. As a matter of fact, we find very little that aids us 
in the inspection reports that are accomplished and written by the 
inspectors general of the various commands. 

For one thing they do a different type of inspection. Most of their 
inspection is a compliance type of inspection. Most of ours is a 
survey or management type of inspection. I just do not believe we 
would find ve ry much to gain out of analyzing any comm: _— reports. 
[don’t say it could not be done but I don’t recall any case where it 
has ever occurred. 

Mr. Fascen.. I would think if I were going to analyze one of your 
ports, I would first want to read it in its entirety, and then I would 
want to know how many men you have working on it. 

General Woop. I will qualify this to one extent: We do analyze 
thir readiness reports, when they make a readiness inspection of their 
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own units. Oftentimes we go with them and actually monitor thejp 
readiness inspections for the purpose of ascertaining whether they 
are doing what we consider to be a proper job of judging and inspe¢. 
ing combat readiness of a unit. 

So I have to qualify my statement to that extent. 

Mr. Fasceii. General Rogers, if you wanted to evaluate the reports 
that came out of General Wood’s office and determine whether or no 
he is operating properly, how do you do it? 

General Rocrrs. Well I have to have faith in General Wood's com. 
petence. I appointed him to his position—— 

Mr. Fasceiy. That is agreed. 

General Rocers. And I am confident that he is producing the type 
of report that typifies the situation that is reported upon. 

Mr. Fasceii. What makes you so sure? 

General Rocers. Well, lam sure because I have known him for many 
years, because I have gone with him : 

Mr. Fasceii. We are agreed he is capable and you have a great deal 
of confidence with him. How do you know he is doing his work?! 

General Woop. May I answer that ? 

Mr. Fascetn. No, I am sorry. You can’t answer this one. 

You mean the reports come across your desk from time to time and 
you know, therefore, his department is alive and working? 

General Rocers. No, sir; I am in rather constant communication 
with him by telephone and correspondence, and then I make trips out 
to his office and he comes into Washington, as he has done in this in- 
stance. 

Mr. Fasceti. You have a biennial program, and part of it is assigned 
to General Wood ? 

General Rocrrs. Semiannual. 

Mr. Fasceii. I mean semiannual. And part is assigned to General 
Wood? 

General Rogers. Yes. 

Mr. Fasceti. You plan a whole 6-month activity and break it out 
and assign it ? 

General Rocrers. Yes. 

Mr. Fascerz. And when that comes back the work has been done, 
isn’t that true? 

General Rogers. Yes: I have—— 

Mr. Fascetit. How do you see what he has done is thoroughly 
competent ? 

General Rocrers. One way to satisfy myself is to see the reaction 
of the inspected major command to the report that was submitted. 

Mr. Fascetz. That is the agency that was inspected to start with! 

General Rogers. Yes. 

Mr. Fascetzi. They are always unhappy ? 

General Rocrers. Not always. Sometimes they agree with portions 
of the report. 

Mr. Fasceti. Would you care to state whether you select the special: 
ists who were assigned to the job? 

General Rocrers. No. 

Mr. Fascein. You leave that to General Wood ? ; 

General Rogers. I trust him and leave it to him to select the special- 
ists to match against the requirements. 
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Mr. Fascetu. If it is a particularly hot potato, do you ascertain 
whether this was a cursory examination or a comprehensive job with 
all the time and manpower needed to do it? 

General Rocers. | would want to be assured of the latter. 

Mr. Fasceiti. You would call the general on the telephone and have 
him in and tell you about it ¢ 

General Rocrers. Yes. 

Mr. Fasceitt. And you would satisfy yourself although you have 
complete confidence in the general and his ability and competency 
and knowledge. You would still want to satisfy yourself that on this 
particular job he has done every possible thing to satisfy you and to 
satisfy the C hief of Staff, isn’t that true? 

(General Rogers. ‘That is correct. 

Mr. Fasceiu. I would, too, if 1 were in your shoes. I mean that is 
exactly what I would do. 

Do you have interchange of reports between the Auditor General] 
and the Inspector General ? 


AUDITOR GENERAL REPORTS AVAILABLE TO INSPECTOR GENERAL 


General Rogers. I think on occasion the Auditor General might 
bring a specific matter to our attention. 

Mr. Fascett. You mean there is no automatic operating system of 
interchange of reports ¢ 

General Rogers. No, sir. 

Mr. Fascein. If you request one from the Auditor General, does 
he normally make it available to you? What is your practice? 

General Rocers. He would make one of his audit reports available 
tous if we had a requirement for it or requested him to do it. 

Mr. Fascetn. Or if he thought you were interested in a particular 
aspect of his report he might call it to your attention ? 

General Rogers. Yes, he might. 

Mr. Fascetn. Is the converse of that true? 

(General Rogers. I don’t think it is. 

Mr. Fascei. In Inspector General reports, if you find something 
that should be called to the Auditor General’s attention, is that done? 

General Rogers. Yes. If it should be called to his attention we will 
call it to his attention. We won't necessarily give him the report. 

Mr. Fascenn. I understand. If there is something he requests, 
does he get it ? 

General Rogers. I think we have to evaluate that. 

Mr. Fasceiu. In other words, you would have to determine his need 
toknow ? 

General Rogers, That is right. 

Mr. Fascett. But that requirement does not work the other way 
around 

General Rogers. No, sir. 

Mr. Fasceii. I am sure you agree that the General Accounting 
Office and the idea of the ( ‘omptroller General has a valid place in 
Government ; do you not ? 

General Rocers. Y es; Tam certain they do. 

Mr. Fascen,. And every reasonable and logical assistance should be 
given them in carrying out their statutory responsibility, just the same 
asit would be given to you in carry ing out yours? 

General Rogers. Yes, sir. 











3668 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Fasceiti. And goodness knows it is a heavy enough respong. 
bility for both of you. It is not an easy job. I realize that. 

If, despite your own feelings on the matter, the ¢ ‘omptroller Gener] 
feels that your reports would be extremely helpful to him in his offies 
in carrying out his statutory responsibilities, and there was no eon. 
mand question involved in this decision, would you agree toa working 
arrangement—and I don’t mean to bind you on this, commit you, or 
put you in any impossible position with your superiors—would you 
agree to a working condition whereby reports could be exchanged! 

General Rocrrs. Well, that isa ver y difficult question to answer, Me 
Congressman. It depends a great deal upon the arrangement. 

Mr. Fascexyi. Or the nature of the report ? 

General Rogers. Perhaps, but I would be reluctant to enter into 
any arrangement, if I had a voice in the matter, that would inhibit 
me or prevent me from carrying out the duties which the Chief of 
Staff expects of me. 

Mr. Fascetu. I think that is certainly sensible. Now, one final 
question, sir. 

Since the General Accounting Office je the statutory obligation 
which has been set forth and which we are all familiar with, i In what 
manner, to your way of thinking, Shanta they examine your office! 

General Rocers. Well 

Mr. Fascetz. Or should they at all? 

General Rocers. I beg your pardon. I did not hear you. 

Mr. Fasceti. Or should they at all—according to your way of 
thinking? 

General Rocrrs. I would welcome visits by representatives of the 
Comptroller General. 

Mr. Fascei.. We are not talking about a friendly visit now. We 
are talking about a survey of your operation, one which you might 
not agree to or want, which might turn you out to be rather a shoddy 
operator ¢ 

General Rogers. Well, I would qualify my previous statement, 
which I was just beginning. 

I would not welcome him but I would not necessarily object to it. 

Mr. Fasceiti. Would it not hinder 

General Rogers. To a carefully objective and necessary evaluation 
of my office and my activities. 

Mr. Fascetx. It might be fair, sir, to say that if I were in that 
spot—and I am doing this so you won’t have to be in it—I might not 
want to help him, either. I might not hinder him but I might not 
want to help him. I might just say so myself that if this buzzard 
wants to get something on r me, let him get it on his own. 

General Rocers. That is probably a : natural human reaction. 

Mr. Fasceiu. Yes. 

General Rocrrs. So I think that I would assist him as much as! 
could, although I could not in all conscience 

Mr. Fasceuy. As long as it did not involve my skin, I might go 
along with you. 

General Rogers. In all conscience, I could not give him verbatim 
the reports which I prepare for the Chief of Staff. 

Mr. Fasceii. I understand. Your position is quite clear, and I 
think in the line of command in which you find yourself, it is quite 
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proper. , Because it is not really your decision to make. It is your 
superior’s decision. 

jeneral Rocers. I think that is very true. 

Mr. Fascetn. I was just inquiring from a professional and per- 
sonal standpoint how far we were going to get into this. It would 
appear to me to be that way, too, from a personal standpoint. It 
might be an unfair inference, I don’t know. But the inference cer- 
tainly exists. Here is a 61-page document. We are reluctant, but 
fnally GAO gets 30 some pages. There might be 200 pages of 
backup data. I don’t know. But at this point, what we are saying 
is if there is something wrong with the Air Force, go find it your- 
self; don’t count on your system. Our best brains and talent are to 
tell us what it is. Go out, spend all your money, take your time 
and effort to re-do the whole thing over again. 

Isay, this may not be right, but the inference certainly exists. 

General Rocers. No, I think another inference might be that the 
effort of the GAO is toward an independently directed appraisal 
for another purpose at a different level. 

Mr. Fascetn. And that it might be more valid and valuable if con- 
ducted that way ¢ 

General Rocers. It might. 

Mr. Fascetx. I agree with you, sir, that inference also exists, and 
this is a determination that has to be made by the Congress. 

General Rogers. Yes, sir. 

Mr. Fasceiy. And at the top level in the executive branch of Gov- 
ernment, to determine whether or not we are going to have a complete 
interchange between the internal units of control and audit and the 
external unit of GAO. I think you will agree with me that regard- 
less of positions, the matter must be clarified and settled for the best 
interests of all concerned. It would be very unfortunate to continue 
operations under the present system. If we are satisfied, for example, 
to have complete internal audits and controls and to have complete 
external audit and control system, that is fine. Then we are willing 
to pay the cost, because they serve the same purposes and are a valu- 
able too) for both sides. 

On the other hand, if we say this is wasteful and uneconomical, and 
we must merge the systems in some way, we should agree on it. But 
whatever we ought to do as a matter of good sense and law I think 
you will agree we should get about doing it. 

That is all I have. 

Mr. Horrman. I have two questions, Mr. Chairman, if I may. 

Mr. Moss. Yes. 

Mr. Horrman. Mr. Fascell was asking you a series of questions 
which had to do with confidential information, and the source from 
which you derived that information. 

General Rogers. Yes, sir. 

Mr. Horrman. May I ask you, would a subordinate in the Air Force 
get very far if he became known as a chronic gossip or tattletale? 

General Rocers. He certainly would not, in any organization of 
which I was the head. I would distrust him. 

Mr. Horrman. You were asked about your confidence in General 
Wood’s reports. Unless we trust someone, can we get very far? 

General Rocrrs. We cannot. 
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Mr. Horrman. You will never get anything done, of any amount 
or any quantity or any value, unless you trust someone. 

General Rogers. I agree implicitly. 

Mr. Horrman. And you have confidence in him and his experience 
and his judgment, and on his reports you do not go any further? 

General Rogers. That is right. 

Mr. Horrman. Otherwise there would be no end ? 

General Rogers. I cannot personally go out and make 150 major 
surveys a year. 

Mr. Horrman. And if you did, and reported to the Chief of Staff, 
he would have to go out if he did not have confidence in you ? 

General Rocrrs. If he did not trust me, he would have to go out, 

Mr. Horrman. That is all. 

Mr. Moss. Is it not true in the Air Force, while you may have con- 
fidence in each other, you have a continuing series of checks to deter- 
mine the effectiveness of each person who is in a position of responsi- 
bility: It is not entirely a matter of trust? 

General Rogers. Yes, sir. There are things beyond trust, indeed, 
there are. The results are evaluated. 

Mr. Moss. You may have charming associates in whom you have 
great confidence, but being human, they may make errors, and you 
want to be certain those errors are not made? 

General Rogers. That is right. 

Mr. Moss. And if made, corrected very rapidly. 

General Rogers. That is true. 

Mr. Moss. So tryst alone is not enough. 

General Rocrers. Trust is a good foundation on which to build. 

Mr. Moss. But you go beyond that routine / 
General Rogers. Yes. 


EFFECT ON SOURCES OF INFORMATION 


Mr. Moss. I have gathered from your statement that you feel that 
personnel in the Air Force are willing to be perfectly candid in their 
discussions with the inspectors general, so long as the information is 
held within the Air Force. In other words, the Air Force trusts the 
Air Force? 

General Rogers. That is right. 

Mr. Moss. But the thought that this information might be helpful 
to the Government of the United States and to the Congress would 
inhibit it ? 

General Rogers. I think that is expressed a shade differently than 
I conceived of it. You made it apply specifically to the Congress. 
We have every respect for the Congress. 

Mr. Moss. This is a very specific inquiry. We are told if the report 
is made available outside the Air Force, mere knowledge of this mght 
inhibit individuals upon whom you must rely for the information used 
in arriving at your conclusions and recommendations. i“ 

General Rogers. If we must adhere to specifies, I would say if It 
were general knowledge that all my reports went automatically and 
verbatim to the General Accounting Office, it would tend to depreciate 
the value of future surveys and investigations and reports that I would 
make. 
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Mr. Moss. Let us be more specific, because we are not at the moment 
asking that all of them go automatically. We are asking that this 
report be made available, “because i in the judgment of the C ‘omptroller 
General it is necessary in the discharge of his statutory duties. I 
imagine he will find it virtually impossible to go over each of the 122 
you mi ade this year, and I doubt ver y much that ‘he would be interested. 

We are asking, in effect, that where he feels there is a need for the 

report, that it be available. We are not asking the broad dissemina- 
tion that you envisage in your r esponse. 

General Rogers. "Yes. But I think the principle which I enunci- 
ated would still hold true, Mr. Chairman, because the people who 
are being contacted by our ee teams in the field would not 
know whic ‘+h reports the ¢ ‘omptroller General would decide he had a 
need to know and which reports he would express disinterest in, and 
there again, there would no longer be a mutuality of confidence. 


DISTRIBUTION OF MISSILE 





SURVEY 





REPORT 








Mr. Moss. This is not really very confidential, when you have dis- 
tributed it to 17 different places, including a number of commands. 
There is little that is so very confidential. So far as the Air Force 
is concerned, it is fairly well distributed, and I imagine in the case 
of other reports there may be even wider distribution. 

General Rocers. I might say, Mr. Chairman, this report was handled 
very closely. There were 17 reports, and 3 agencies. Three went to 
General Wood's office, one went to my office, but two others which 
went elsewhere were referred to me to file. To Headquarters, Air 
Force; Air Materiel Command, one copy. And the Air Research and 
Development Command, one copy. 

Mr. Moss. But you have distributed 17 copies ? 

General Rogers. Yes, sir. 

Mr. Moss. Whether they went to three different commands, I think 
is relatively unimportant, because you don’t know how many persons 
within those commands had access to the report. 

General Rocers. No, sir. 

Mr. Moss. So it is not an overly confidential document. 

General Rocers. We regarded it as a very closely held document. 
(See exhibit ILI—H, p. 3751.) 

Mr. Moss. Yes. I would regard it as a very closely held document, 
but when half a dozen people know something, it is not too confidential. 
If they are going to feel that someone out ‘in a command has talked 
too much to their “disadv antage, they are going to have the opportunity 
of knowing there is talk, because the reports go back to the commands. 
General Rocrrs. Yes. 








EFFECT ON SOURCES OF INFORMATION 





_Mr. Moss. So I cannot see the great confidentiality of the informa- 
tion. If it is going to embarrass somebody, it is going to embarrass 
them, and the person giving you the information knows that when he 
is giving it to you. I would not want to think the men and officers 
of our Air Force would suddenly freeze up if they felt the information 
they were giving might come to the attention of the Comptroller 
General of the United States. Because you are painting the picture, 
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in my mind, of really very shallow and not very dependable types of 
persons, if they are going to be so restrained just because a responsible 
officer of the Government of the United States is going to have som 
knowledge of what they said. eS yt a 

And I am not asking for public availability. That has not beep 
the request of the Comptroller General. 

Mr. Fasceui. The General has a copy of the report there on his 
desk. I would just like to see the cover of it, the size of it. 
sort of curious at this point, after 2 days of hearing. 

General Rogers. May I say the summary of the facts and the sum. 
mary of the findings which were made available to the General Ae. 
counting Office—— 

Mr. F'ASCELL, I am not asking to read it now or make any compari- 
sons. I just want to look at it. 

General Rogers. This is a copy of the report in question. 

Mr. Horrman. May I ask—that is printed, isn’t it 

General Rogers, Yes, sir. 

Mr. Horrman. Think of all those folks in the Printing Office that 
read it. And I understood the chairman to say—am I correct—in 
asking a question just a moment ago—you said “suddenly freeze up.” 

Mr. Moss. Yes. 

Mr. Horrman. Are you following any different policy? I under- 
stood you to say earlier the Department had been following this same 
policy as long as you can remember. 

General Rocers. Yes, sir, and that policy is adhered to by other 
departments. 

Mr. Moss. I think you are misinterpreting my statement. My state- 
ment went to the fact the Inspector General had represented to this 
committee a conviction that if it became a matter of knowledge within 
the Air Force that these reports would be available to the Comptroller 
General, he would get less than candid comments from the men he 
contacts. Therefore I said that if these become available, it is his 
conviction that people in the Air Force would just freeze up. 

Mr. Horrman. It was not the general policy —— 

Mr. Moss. That was a conclusion from the general’s comments. It 
rather shocks me. 


I am 





NEW RESTRICTIVE DEFENSE DEPARTMENT POLICY 


Mr. Mrrcnett. May I point out Comptroller General Campbell 
said yesterday that, as of August 1957, arrangements had been made 
and agreed to in writing that the Inspector General’s reports of the 
Army were available and have been available until counteracted by 
the Department of Defense directive of July 9, 1958. So that there 
was a policy within the Department of Defense of making these re- 
ports available, with the exception of criminal and personnel-security 
investigations. That policy was referred to as the Army guidelines 
procedure, which came about after the GAO launched its inquiry into 
the ordnance tank and automotive program and after intercession by 
the Senate Government Operations Committee. So, in fact, a new 
policy was adopted by Defense Department Directive 7650.1 of July 
9.1958. (See exhibit VI. See also Comptroller General's letter of 
April 18, 1958, H. Rept. 1884, 85th Cong., 2d sess., p. 223. Also H. 


=e = 


Rept. 2578, 85th Cong., 2d sess., pp. 175-185.) 
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Mr. GotpeN. I want to answer that by saying I discussed this with 
the Department of Defense, and they very seriously dispute the state- 
ment made in the Comptroller General’s presentation yesterday and 
feel there is quite a need for clarification. They do not say there 
was an agreement to furnish inspection reports at this time, but I sug- 
oest it is proper inquiry for them. 

~ Mr. Moss. We will have them furnish that material before we com- 
plete our study. (See exhibit VI, particularly VI-F, p. 3813.) 

Mr. GotpeNn. I would rather you take that up with them, but I just 
want to report they tell me there was no such understanding. 

General Rocers. May I clear up one point before we recess? This 
report, though printed, was printed in our own facility at Norton. 
It was not publicly printed, if that impression is conveyed. And these 
people who printed it are thoroughly cleared for security purposes. 

Mr. Horrman. Even in our foreign affairs, where they have agree- 
ments, they sometimes print those. 

General Rocrrs. Yes. 

Mr. Moss. The committee will now stand adjourned until 2:30. I 
thank the gentlemen for their appearance this morning. At 2:30 we 
will resume with the Secretary of the Air Force. 

(Whereupon, at 1:20 p. m., the subcommittee adjourned, to recon- 
vene at 2: 50 p.m.) 


AFTERNOON SESSION 


















Mr. Moss. I would like to announce we will be delayed in conven- 
ing the afternoon session of the hearing. Weare waiting now for the 
Secretary of the Air Force, and we expect him about 10 minutes of 3. 

(Recess taken. ) 

Mr. Moss. The committee will come to order. 

This afternoon we have the Honorable James Douglas, the Secre- 
tary of the Air Force, accompanied by Mr. Max Golden, Air Force 
(eneral Counsel. 

Mr. Secretary, I understand you have a statement to present. 
Secretary Doveias. I have. 
Mr. Moss. You may proceed. 





STATEMENT OF JAMES H. DOUGLAS, SECRETARY OF THE AIR FORCE, 
ACCOMPANIED BY MAX GOLDEN, AIR FORCE GENERAL COUNSEL 

















Secretary Doucias. Mr. Chairman and members of the committee, 
[welcome this opportunity to discuss with you the difference of opin- 
in that has arisen between the Comptroller General and the Depart- 
ment of the Air Force as to the furnishing, after a complete state- 
ment of facts has been given, of certain additional material of an ad- 
visory nature contained in an Inspector General report. This matter 
is of great concern throughout the Department of Defense. It is my 
earnest hope that with your help we can reach a better understanding 
of this problem. 

We in the Air Force are fully aware of the duties and responsibili- 
ties placed by the Congress on the Comptroller General. Recogniz- 
ing this, Air Force personnel at all levels are instructed to cooperate 
to the utmost with personnel of the General Accounting Office 
(GAO). The day-to-day working relationships are close and 
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friendly. You may not know that at our principal business installa. 
tions, personnel of the GAO have been provided office Space, including 
utilities and office equipment, adjacent to our operating and staff or. 
ganizations. For example, at Wright-Patterson Air Force Base 
Headqu: irters, Air Materiel Comm: and, Dayton, Ohio, where the bulk 
of our purchasing is done, the GAO has stationed, on a permanent 
basis, some 45 of its people. We daily give to the GAO great amounts 
of information and papers, and it is the rare case where we find we are 
unable to furnish it with a paper requested. Here in Washington 
members of our procurement, auditing, and legal organizations work 
closely with members of the GAO and almost always are able to iron 
out to the satisfaction of all concerned any problems which — 

This fine relationship extends to the members of Mr. Campbell's 
and my immediate offices. I fee] certain that the Comptroller Gen- 
eral will agree that the cooperation which he has been receiving from 
the Air Force has been extremely good. I can assure him and your 
committee that this cooperation will continue. 

This history of full cooperation between the GAO and the Air 
Force makes the current difference of opinion al] the more distressing, 
It would be regrettable indeed if this denial to the GAO of access to 
advisory portions of an Air Force Inspector General report were to 
give an impression of lack of cooperation between our two agencies, 

I would like to review very briefly the facts in this particular case, 
The Comptroller Genera] requested that a copy of the report of the 
Inspector Genet ‘al titled “Survey of Management of the Ballistic 
Missile Program” be made available to personnel i in his office. In my 
reply I summarized the reasons which compelled me to conclude that 
the public interest would best be served by not releasing the report 
outside the Department of the Air Force. However, the Comptroller 
General was furnished a summary. Later, the ( ‘omptroller General 
sent a letter to several committees of the Congress, including this 
committee, in which he stated his requirement for the report and said 
that the summary furnished did not meet his needs since it “does not 
include specific data on the operating conditions and management 
controls or a summary of the factual information on which the con- 
clusions are based.” After careful review of the matter, I reached the 
conclusion it was proper to furnish, and there was sent, to the Comp- 
troller General a lengthy statement of the facts in the report because I 
wanted to assist him and cooperate with him to the fullest extent 
consistent with maintaining a strong inspection system. In my letter 
of October 30, 1958, transmitting this statement of fac ts, I said: 

It is my desire to cooperate as fully as possible with you in connection with 
the carrying out of your responsibilities. I believe the Air Force record in this 
regard over the past years amply demonstrates the high degree of cooperation 
achieved. Accordingly, while I am unable to comply with your request for the 
Inspector General report itself, I am forwarding for your information a state 
ment of the facts contained in the report. Opinions, conclusions, recommenda- 
tions, and other advisory matter contained in the report have been omitted for 
the same reasons which underlay the decision, reflected in my letter to you of 
July 30, 1958, against furnishing the Inspector General report itself. 

The overall security classification of the Inspector General report is secret. 
In preparing a statement for your use we have been able to declassify most of 
the material and the statement enclosed consists of 35 single-spaced typewritten 
pages of unclassified matter. Such material as we have been unable to declassify 
has been summarized and is being transmitted under separate cover. By reason 
of our declassification action, this classified material has been reduced to only 
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two single-spaced typewritten pages. I believe this separation of classified and 
unclassified matter will prove to be convenient for all concerned since it avoids 
marking the entire statement secret. 

In accordance with your request, we have furnished to the commit- 
tee copies of the unclassified summary and statements of facts which 
were given to the Comptroller General. (You asked that we not 
furnish the classified information.) 1 want to assure the committee 
that we have made a careful effort to eliminate only opinions, conclu- 
sions, recommendations, and other advisory matter contained in the 
report for the reasons stated in my letter to the Comptroller General. 
The factual data has been furnished. 

As you know, the Secretary of Defense has authorized the withhold- 
ingof such reports. His directive concerning the furnishing of infor- 
mation to the GAO provides: 

Reports of the Inspectors General and criminal investigation organizations 
shall not be furnished except upon approval of the appropriate departmental 
Secretary. Such reports may be summarized and the summaries, upon request, 
may be furnished with the approval of the appropriate departmental Secretary. 
This quotation is from the Department of Defense Directive 7650.1, dated July 
9, 1958, a copy of which has been furnished to your committee (exhibit VI-A). 


EXECUTIVE PRIVILEGE 


Iam aware of the extensive hearings held by this committee over the 
past several years which have delved into the legal basis for withhold- 
ing information of an investigative or advisory nature, as typified by 
Inspector General reports. I am aware also of the sharp disagree- 


ment between this committee and the executive branch of the Govern- 
ment on this point. The legal arguments for and against have been 
marshaled in your reports and it would appear to serve no useful 
purpose to elaborate on them at thistime. The Attorney General has 
stated that the legal basis for retaining within an executive depart- 
ment material which is investigative and advisory in nature, leading 
up to decisions by those charged with executive responsibility, is found 
in the provisions of the Constitution relating to the separation of 
powers among the legislative, judicial, and executive branches of the 
(overnment. The precedents on this matter are fully set forth in the 
statement. of the Attorney General made on March 6, 1958, to the 
Subcommittee on Constitutional Rights of the Committee on the Judi- 
cary, United States Senate. The President, as this committee knows, 
as recently as August 12, 1958, reiterated “the existing power of the 
heal of an executive department to keep appropriate information 
confidential in the public interest” and pointed out that this “power in 
the executive branch is inherent under the Constitution.”! Iam sure 
the committee will understand that this position of the President and 
the Attorney General is controlling on me. I am also in complete 
agreement with it. 

As to reports of the Inspector General, it has been the traditional 
practice of the military departments not to furnish such reports. It 
ismy understanding that this practice has never been seriously chal- 
lenged in the past. In fact, as far as I have been able to determine, the 
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"Statement of the President upon signing the Moss-Hennings bill, H. R. 2767, see 


ote print, Freedom of Information Legislation During the 85th Congress, October 
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Comptroller General has made a formal request only once before for 
an Air Force Inspector Generals’ report. That was in 1954, and at 
that time we respectfully declined to furnish the report. The then 
( ‘omptroller General did not pursue the matter further. (See exhibit 
V.) Until the present case, there had not been received further re. 
quests for such reports. 

You may be sure that I have given careful thought to the request 
that reports of the Inspector General should be given in full to the 
GAO. Sohasthe Chief of Staff and the Inspec tor General of the Air 
Force. I have discussed this matter with officials in the other military 
departments. I have also discussed this question with the Secretary 
of Defense, the Deputy Secretary of Defense, and the General C ounsel 
of the Department of Def pee all of whom concurred in my decision. 
Last week I met with Mr. Campbell at some length. I believe our 
friendly discussion, if it did no more, at least gave each of us a clearer 
understanding of the reasons for our respective positions. 

The Air Force is a large and complex organization. It is impor- 

tant that its management have the benefit of an inspection service 
which is capable of stern, impartial self-analysis and criticism. To 
accomplish this we have relied upon the Inspec tor General, as our con- 
fidential agent, to make searching inquiries and to report facts, con- 
clusions, opinions, and recommendations. This type of candid selt- 
criticism has been one of our most effective management tools. 


EFFECT ON SOURCES OF INFORMATION 


If these reports are released outside of the department it is only 
human to expect that there will be a tendency on the part of those 
making inspections to soften criticism, avoid doubtful matter, and gen- 
erally be more restrained. Simil: rly, if those who are questioned are 
aware that their views may be circulated outside, they are more likely 
to be reticent in their comments and to speak for the record. The 
exchange of full and frank views between the inspector and those 
questioned is fundamental to the work of the Inspector General and its 
loss would seriously impair the effectiveness of Inspector General 
reports as an advisory tool. 

I am satisfied that the goal of objective self-criticism can be attained 
only if the Inspector General’s organization has the assurance, and 
is able to assure those being inspected, that the report itself will be 
kept within the department. Much has been accomplished in recent 

vears to give these assurances. I believe, therefore, that release of 
these reports which are investigative and advi isory of nature, dealing 
with internal management, would have an adverse effect on the effec- 
tive administration of the department. 

In this respect, Inspector General reports are of the same char- 
acter as other communications among employees of the executive 
branch of the Government involving c onfidential advice. As the Presi- 
dent stated in his letter of May 17, 1954, to the Secret ary of Defense, 
it is essential to efficient and effective administration that employees 
of the executive branch be in a position to be completely candid in 
advising with each other on official matters, and it is not in the 
public interest that any of their conversations, or any documents or 
reproductions concerning such advice, be disclosed. 
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These are the considerations which compelled me to conclude that 
the public interest would best be served if I did not furnish the Comp- 
troller General a copy of the complete Inspector General’s report. I 
am satisfied that. my action is in consonance with the public interest. 
Notwithstanding our firm position as stated above, we have sought 
4 solution. As stated previously, we have furnished the Comptrol- 
ler General an extensive statement of the facts reported by the In- 
spector General, Adverse facts were not omittted. 


PURPOSE OF MISSILE SURVEY 


As you know, this Inspector General report surveyed the manage- 
ment of the Air Force ballistic missile program. It would be un- 
fortunate indeed if this stand by the Air Force on principle with 
respect to the release of Inspector General reports were to create the 
erroneous impression that there was something fundamentally wrong 
with this vital program. The basic purpose of this survey was to 
analyze and evaluate the management concept of the Air Force bal- 
listic missile program in order to determine if the concept employed 
had proven sound. This management concept consisted of (i) the 
establishment of a special division in the Air Force for management 
of the ballistic missile program, (ii) employment of the services of a 
contractor to assist this division with respect to technical direction and 
systems engineering for ballistic missiles, and (ili) a streamlined 
procedure permitting direct communication from such special di- 
vision to the Office of the Secretary of the Air Force. The emphasis 
of this survey was on informing top management, and, as a conse- 
quence, it was not directed primarily to the discovery and reporting 
in detail of deficiencies of a minor nature. 

It should be easily evident from the statement of facts furnished 
the GAO that the management concept of the ballistic missile pro- 
gram had proven sound and should be continued. It should also be 
evident that the ballistic missile program had, in general, been given 
satisfactory procurement support. 

In conclusion, I suggest that the Comptroller General reconsider 
the adequacy, for his purposes, of the statement of facts that we have 
furnished him in connection with the Inspector General report under 
review. It could establish a practical pattern for such future In- 
spector General reports in which the Comptroller General may ex- 
press an interest. If such a pattern is established, his objective will 
have been met and the public interest will have been best served 
through the preservation of a management tool essential to the orderly 
conduct of Government business. We hope this proves to be the case. 
In the final analysis his aims and the aims of the Air Force are the 
same : efficient and effective management. 

Thank you. 

Mr. Moss. Thank you, sir. 

Mr. Archibald. 

Mr. Arcuipatp. Do you believe, sir, that Air Force personnel would 
be less candid in providing information to the Inspector General’s 
Office if those interviewed knew that the GAO would be given the 
benefit of their information ? 

Secretary Doveras. I think I said in my statement that it is only 
human to have regard for the use to be put to any report or to any- 
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thing we write. I believe that any report will be written with regard 
to the audience that it is expected to have. I cannot overemphasize 
the importance, from my point of view, of confidence on the part of 
the inspectors and confidence on the part of those inspected, that what 
is reported and judged and concluded will be held within the im. 
mediate organization concerned. 

Mr. ArcuipaLp. Do you believe, sir, that there would be less free 
and candid comment to investigators—to Comptroller General jp. 
vestigators—because of fear of retribution ? 

Secretary Doueias. No; I don’t think it involves retribution. To 
have a successful inspection system, you must look for complete 
frankness. The degree of frankness is likely to be affected with 
every broadening of the scope of the audience to receive the report, 

Now, let me make one thing perfectly clear. I have no question at 
all but that Air Force personnel, in dealing with representatives of 
the General Accounting Office, are completely frank in what they 
give to the Office of the Comptroller General. 

Actually, however, in most instances the purposes are a little dif. 
ferent. In most instances the Comptroller General is interested in 
the kind of reports that we are familiar with in our Auditor Gen- 
eral’s Office. They deal with procedures and financial controls, toa 
large extent. There is a perfect understanding in that whole area, 
and I can assure you that so far as frankness is concerned, Air Force 
personnel can be expected to be frank to all authorized questioners. 

Mr. Moss. Mr. Secretary, aren’t all controls, in the final analysis 

Secretary Dovauas. I could not hear, Mr. Chairman, I am sorry— 

Mr. Moss. Aren’t all controls, in the final analysis, in Government 
and in business, financial in their impact? Aren’t good management 
and sound policies all reflected in efficient operation ? 

Secretary Dovuetas. Financial controls are important, but let me 
emphasize the fact our inspection system—and I have not had the op- 
portunity to know of the advice and testimony that was given you 
this morning by our Inspector General—is organized and keyed to 
inspection and review that will make certain of a ready, effective com- 
bat force for the defense of the United States. Our Inspector Gen- 
eral may have emphasized this this morning. 

He does pay attention to financial controls, but much of what he 
does is devoted to personnel, to training, to factors that may involve 
morale, of our Air Force personnel. So he is doing an inspection 
task that goes far beyond the procedures and controls of financial 
matters. 

Mr. Moss. He indicated, however, that this inspection now under 
discussion was the study of management concepts in the ballistic mis- 
sile program, and those management concepts would have a real bear- 
ing on the costs of the program and the effectiveness of the program; 
isn’t that true? 

Secretary Dovetas. We had 2 factors—and I think those are the 2 
factors generally present—in setting up a management system for 
ballistic missiles. Our prime consideration was to secure the reliable, 
operational ballistic missiles system, at the earliest practical time. 

With that in view, we also were concerned that we do it as econom- 
ically as reasonably possible, but. when, in the kind of world we find 
ourselves in today, we are faced with accomplishing a program which 
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is given the highest national priority, we are willing to risk the elimi- 
nation of some of the traditional controls of our organizational struc- 
ture. That isexactly what we did in this situation. 

Mr. Moss. I think your desire is shared by the Congress, and our 
interest is no less than the interest of the top management of the De- 
partment of the Air Force. 

Mr. Archibald. 


MISSILE SURVEY FOR USE “SOLELY WITHIN THE AIR FORCE” 


Mr. Arcusatp. Was the ballistic missile survey prepared for use 
solely within the Air Force? 

Secretary Doveias. The ballistic missile survey was made at the di- 
rection of the Vice Chief of Staff, and was prepared, as all other In- 
spector General reports, for use solely within the Air Force. 

Mr. Arcuipatp. Your letter of July 30, 1958, to the Comptroller 
General, refusing access to the survey, states that release outside the 
Department of the Air Force “would have a serious adverse effect 
upon the effective administration of the Department.” (See p. 3572.) 

If the ballistic missile survey were made available to security- 
cleared officials outside the Air Force, specifically what do you believe 
would be the adverse effect upon the Air Force # 

Secretary Doveras. I am not here concerned about security. Some- 

times I think we should be more concerned than we are, because due 
to pressure from outside we more or less accept the fact that we talk 
about locations of all our sites, and we talk about the scope of the pro- 
gram and so forth. I assure you we would be delighted if we had any 
such enthusiasm in the Soviet Union to publish the scope of their pro- 
gram and its cost. 
As I said, I think we are perhaps being unwise in being quite as 
liberal as we are. My concern that release of the Inspector General's 
report outside the Air Force would have an adverse effect on Air Force 
management comes back to the same problem of maintaining a useful, 
effective inspection tool for management. 


MISSILE SURVEY AVAILABLE TO DEPARTMENT OF DEFENSE 


Mr. Arcuipatp. Sir, would an Inspector General’s report be made 
available upon request to an Assistant Secretary of Defense, when 
the subject matter is in his field, such as the Comptroller of the De- 
fense Department or the Assistant Secretary for Research and De- 
velopment ? 

Secretary Doveras. The recent Defense Reorganization Act in- 
dicates that this procedure would be within the authority of the Sec- 
retary of Defense. He could direct me to deliver such a report, and, 
of course, it would be delivered. 

Mr. Arcuipavp. It would be available if he directed ? 

Secretary Dovenas. Yes, sir. 

Mr. Arcutpatp. And then also it would be available to the Secre- 
tary of Defense upon request ? 

Secretary Doveras. It would be available to the Secretary of De- 
fense any moment he would like to have it. 
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INSPECTOR GENERAL’S REPORT NOT AVAILABLE TO BUREAU OF THE BUDGE? 


Mr. Arcurpatp. Would an Inspector General’s report which ¢op- 
tains material reflecting the expenditure of appropriated funds by 
made available to the Bureau of the Budget ? 

Secretary Dovucias. Mr. Golden advises me there was reference to 
such a case this morning. I was not aware of it. He tells me that 
the Bureau of the Budget did, on one occasion, request an expenditure 
control report, that we respectfully declined to furnish it, and that 
no further request was made. 

Mr. ArcuiBaLp. So in general, the policy is it would not be made 
available ? 

Secretary Dovuauas. Yes. 

Mr. Mircnetit. Would you yield for a question? I would like to 
quote from the Budget and Accounting Act of 1921, section 213, 


Ss 
which pertains spec ifically to the Bureau of the Budget 


Under such regulations as the President may prescribe, every department 
and establishment shall furnish to the Bureau such information as the Bureay 
may from time to time require; and (2) the Director and Assistant Director, 
or any employee of the Bureau, when duly authorized, shall, for the purpose of 
securing such information, have access to and the right to examine any books, 
documents, papers or records of any such department or establishment. 

That is in the law. Would you care to comment, Mr. Secretary! 

Secretary Doveias. Well, my only comment is that, if the Presi- 
dent desires the Bureau of the Budget to have Inspector General’s re- 
ports, the Bureau of the Budget is going to receive them. Up to the 
present time, apparently, neither the Bureau of the Budget, on giving 
further consideration to the matter, nor anyone representing the 
President, has thought it to be desirable that they be furnished the 
Bureau of the Budget. 

Mr. Mircwet, In the case cited this morning where the informa- 
tion was denied the Bureau of the Budget, do you know whether that 
was taken up with the President specific rally Q 

Secretary Doueuas. I have no idea. 

Mr. Moss. We will check with the Bureau of the Budget on that. 

Secretary Dovanas. All right. 

Mr. Arcuipap. If the President desired, sir, then the report would 
also be made available to the GAO? 

Mr. Horrman. What was that? 

Mr. Arcuipavp. If the President desired, sir, then the report would 
also be made available to the GAO? 

Secretary Doveras. Certainly. 


DEFENSE DEPARTMENT DIRECTIVE 7650.1 


Mr. ArcuipaLtp. Department of Defense Directive 7650.1 of July 
9, 1958, sets forth the policy on Defense Department information. 
Has the Air Force issued regulations to implement that policy 

Secretary Dovucnas. They have not been issued. Perhaps Mr. 
Golden can comment. 

Mr. Gotpren. They have not been issued as yet. They are about to 
be issued. 
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Mr. ArcuisaLp. During negotiations between GAO and the De- 
fense Department a draft of a proposed directive was prepared in 
March 1958. It contained the following language: 

Summaries of facts set forth in criminal or personnel investigation reports 
(as distinguished from internal audit, inspection, examination and survey 
reports) of the Inspector General and criminal investigation organizations 
should, upon request, be prepared and furnished. (See exhibit VI-F. See also 
H. Rept. 2578, 85th Cong., 2d sess., Aug. 138, 1958, p. 175.) 

Were you consulted about this particular language, sir? 

Secretary Doveras. To the best of my recollection, I had no 
knowledge of such a draft until it was brought to my attention within 
the last few days. 

Mr. ArcuipaLD. The directive as finally approved states, quote: 
Reports of the Inspectors General and criminal investigation organizations shall 
not be furnished except upon approval of the appropriate departmental secretary. 

Are you not, sir, a member of the Armed Forces Policy Council ¢ 

Secretary Dovetas. That is correct. 

Mr. ArcHIBALD. Were you, as a member of that group, consulted 
about this language in the final directive ? 

Secretary Doveras. It has been the custom of the Policy Council to 
take up and finally clear answer of Defense Department regulations 
and directives that had previously been cleared through military de- 
partments. I had the opportunity that I would have, either in 
the Joint Secretaries’ or Armed Forces’ Policy Council—I am not 
sure which group approved it—to make such comments as I might 
have desired. I have no recollection of discussing this directive in 
the policy group. 

Mr. Horrman. May I ask counsel, you are referring to pages 5, 6 
and 7 of Mr. Campbell’s testimony ? 

Mr. Arcurpatp. I do not know where this appears in Mr. Camp- 
bell’s testimony. 

Mr. Horrman. Is that right, Mr. Mitchell? 

Mr. Mrrcwe.y. No, he is referring to the exhibit we have in our 
other file. 

Mr. Horrman. The record may show he is referring to the state- 
ment on page 5 of Mr. Campbell’s testimony. 

Mr. Arcuipatp. Your letter of July 30, 1958, to the Comptroller 
General, refusing, states, quote: “The public interest would best be 
served by not releasing the report,” unquote, to the GAO. 

_Are any detailed facts about the management of the ballistic mis- 
siles program deleted from the “Statement of Facts” which was trans- 
mitted to the GAO on October 30, 1958 ? 

Secretary Doveras. As I assured the Comptroller General, and I 
am glad to state that assurance again, to the best of our ability, we 
made a complete statement of facts available to the Comptroller 
General. 

Mr. Mircueti. Were these the identical facts that were in the re- 
ports, sir, or—the title of the document which was furnished the 
Comptroller General was “Summary of the Statement of Facts,” was 
it not 4 
ueeretary Doves. No. It was a statement which was headed 
Statement of Facts,” I think. 
Mr. Mrrcneti. And these—— 
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Secretary Doueias. And for the most part the sentences were yer. 
batim, the same as in the report. 
Mr. Mircuetxt. Then they are not the identical statements of faet 
in support of the opinions, recommendations and conclusions. 
Secretary Doveras. I am not quite sure I could state without ex. 
ception that nothing had been summarized. The statement of faets 
furnished is essentially the facts as stated in the report. 


WITHHOLDING OF “OPINIONS, CONCLUSIONS AND RECOMMENDATIONS” 


Mr. Arcurparp. In your letter transmitting the “Statement of 
Facts” to the Comptroller General, you said that 
opinions, conclusions and recommendations and other advisory matter have 
been omitted from the statement of facts. (Exhibit I-C.) 

How do you believe the public interest would be served by keeping 
these opinions, conclusions and recommendations from the GAO? 

Secretary Doue.as. I think that the opinions and conclusions that 
appear throughout a report of this sort, which may also be summarized, 
are the material to which the responsible officer seeking a report is 
particularly entitled. I think also it is in this area of opinion and 
advice that a wide distribution of the report would tend to cut down 
the information and opinions available and important to the inspecting 
agent. 

Mr. Arcuipap. Does the 

Secretary Dovetas. Let me say this: I think we ought to recognize 
that the problem of distinguishing between what is partially con- 
clusion and what isa clear fact is often no easy problem. 

But I think that the position we have taken has been rather well 
supported by the Comptroller General. He stated that he was not 
interested in our conclusions and recommendations—lI believe he made 
substantially that statement—or, at least, that they were unsatisfac- 
tory. What he wanted was facts. I am sure what the Congress 
wants is his opinion, and not our opinion, with respect to facts. 

In this particular case, the ballistic-missile report, there is a lot 
of material that we have given him and could give him, which would 
save his going out with a team and spending more time than would be 
otherwise necessary. 

We were able to give him a history. We were able to give him an 
analysis of management, some history of budgeting and funding and 
procurement actions, and so forth. And these we have tried to give 
him with complete frankness. 





AVAILABILITY OF AUDITOR GENERAL REPORTS 






Mr. ArcuipaLp. Does the Air Force impose any restrictions on 
GAO access to reports, supporting data, and supplementary material 
developed by the Auditor General ? 

Secretary Doueias. I am not sure that the question has ever arisen 
with the Comptroller General. My answer would be that I would 
expect only in very unusual instances to have any question arise. 
I would say that it is quite possible that the Auditor General might 
be given a task of an unusual sort, and to some extent off his usual 
course, which would result in the problem of sources of information 
and advice and opinion. He might make a report which we would 
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ascertain should be treated in the same way that we treat inspector 
generals’ reports. I don’t think the question has ever arisen. 

~ Mr. Arcuipap. I don’t believe it has, either, yet. Department of 
Defense Directive 7650.1, section ITI, A (2), states that internal 
audit reports and associated working papers shall be made available, 
as requested, to the General Accounting Office (exhibit VI-A). Is 
there any conflict between this clear directive and your statement that 
you Will, in some instances, restrict audit reports / 

" Secretary Doveras. I said I could imagine that the same reasons 
that I, personally, rely on in connection with the Inspector General 
reports might be applicable. We are talking rather theoretically at 
the moment. 

I believe that you have in paragraph 4, of section IIT, B, of DOD 
Directive 7650.1, under access to records and release of records and 
reports : 

When the same considerations exist as raise a question as to whether par- 
ticular information may be furnished to a Member or committee of the Congress, 
no refusal to furnish such information shall be made until the matter has been 
submitted to the Secretary of the military department concerned or the Secre- 
tary of Defense. (See exhibit VI-—A.) 


So, I will say you have a provision that all this other information 
will be furnished, and it could be withheld only by my decision. 

Mr. Arcuipap. It is your interpretation, then, that paragraph 4 
of III, B, does modify paragraph III, A (2) ¢ 

Secretary Dovaeas. I think it recognizes the possibility of an ex- 
ception. 

Mr. Moss. A request will be made of the General Accounting Office 
to state their interpretation of the directive. (See exhibit VI.) 

Secretary Doveras. All right; we understand. 

Mr. Mircne.. Mr. Chairman, in a letter dated November 3 to the 
Secretary of the Air Force, the subcommittee asked the following 
question, No. 5 (exhibit ITI-D) : 


The Air Force has explained that the purpose of the ballistic missile program 
survey Was to evaluate the management concept of the ballistic missile program. 

The subcommittee has been informed that the survey was prepared under the 
directorate of procurement inspection of the deputy inspector general for in- 
spection. 

Air Force Regulation 123-3° sets forth the factors to be evaluated to the in- 
spection of procurement and related activities. 

Did the survey of that management of the ballistic-missile program cover— 

(a) The organization, policies, and procedures of procurement activities and 
how those activities are adhering to procurement laws and regulations? 

(b) Whether the procurement actions of commanders are within the procure- 
ment authority delegated by the commander, AMC? 

(c) Relationship between the Air Force and its contractors? 

(d) Authority and responsibility of contracting officers? 

(e) Selection of contractors? 

(f) Whether activities are considering the following in placing contracts: 
small business, mobilization potential, strategic vulnerability, and so forth? 

(g) How activities are negotiating, reviewing, awarding, preparing, and dis- 
tributing contracts? 

(h) How activities are administering and terminating contracts? 

(i) Performance under the contract, including quality of the product, quality- 
control surveillance methods, production scheduling, industrial security, Gov- 
e——_————— ee 


*See exhibit VII, p. 3828. 
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ernment property control, cost and price analysis, subcontracting, purchasing 
scrap control, and salvage? 

(j) Programing? 

(k) Budgeting and funding? 

(1) Phasing? 

(m) Industrial planning? 

(n) Safeguarding of classified information in hands of the contractor? 

(0) Effects of competition resulting from use of industrial capacity by both 
Government and civilians? 


The answer is as follows: 


As previously indicated, the basic purpose of this survey was to analyze and 
evaluate the management concept of the Air Force ballistic-missile program. [) 
addition, it covered, in varying degrees, many of the factors listed in Air Force 
Regulation 123-3. The factors listed in questions f, n, and 0, and the factors of 
industrial security, cost and price analysis, and Government property control, 
which are listed in question i, are not covered. The statement of facts which 
you are furnished today indicates in greater detail the scope of the survey in 
relationship to all of the factors. 

[ would like to ask the Secretary if all of the items herein env- 
merated are within the scope of the duties assigned by statute to the 
Comptroller General. 


EXECUTIVE PRIVILEGE ONLY BAR TO COMPTROLLER GENERAL 


Secretary Dovctas. I recognize that powers of the Comptroller 
General are very broad—perhaps so broad that executive privilege is 
the only possible major exception to them. I would like to say, in 
regard to the regulation that you read, that the factors omitted—I be- 
lieve there was testimony on this this morning—had to do with mobil- 
ization potential, strategic vulnerability—there is industrial security 
which we might very well include or exclude—— 

Mr. Mircue... They were not included. 

Secretary Dovetas. They were not included, that is right. 

Also scrap control and salvage were omitted. There is no problem 
of that sort in this program. 

Industrial planning, as such, and safeguarding of classified infor- 
mation and the effects of competition resulting from use of industrial 
capacity by both Government and civilians—these were the only 
matters not covered in this whole list. 

Now, I am sure that although we can indicate areas of major con- 
cern from the Comptroller General’s standpoint, I have indicated 
our major concern in the activities of the Inspector General is a ready 
effective Air Force. 

We do not rest our position on the basis that the Comptroller Gen- 
eral’s powers are not broad. We agree that the Comptroller General 
has an important function, an important duty under law to audit 
executive activities. 

I am charged with rather heavy responsibilities by law with respect 
to the operations of the Air Force. I think there is a conflict of a 
sort in the situation we are in, because it would somewhat simplify the 
Comptroller General’s activities if he could have someone look over 
every report we had, and say, “This will help me in guiding my 
planning.” 

On my part, I am anxious to improve his situation with respect to 
furnishing him facts in our reports that will help his planning. But 
it is essential that the Defense Department maintain the effectiveness 
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of its inspection system. It is certainly easy to have differences of 
opinion as to w here the line may be drawn. But we are satisfied that 
we have acted properly when we say that we will give statements of 
facts contained and resulting from the Inspector General reports and 
not the full reports, for re asons that I have explained. 


PRESIDENT’S MAY 17, 1954, LETTER 









Mr. Mircuett. The letter of May 17, 1954, from the President to 
the Secretary of Defense, has been cited as an authority for refusing 
information to the General Accounting Office. co Air Force reply 
to o. 10 in subcommittee letter of September 25, 1958, exhibit 
I-A 

The President’s letter instructed the Secretary of Defense to pro- 
hibit Defense Department employees from testifying before the Sub- 
committee of the | Senate Committee on Government Operations re- 
garding certain “conversations and communications” relating to the 
subcommittee’s inquiry. This instruction from the President himself 
applied to a specific item of inquiry before a single subcommittee of 
the Congress. (Exhibit XI—A.) 

Mr. Secretary, therefore how does the President’s letter of May 17, 
1954, apply to access by GAO auditors to a final, official report on the 
management of the ballistics missile system, when there is a specific 
law requiring access by the General Accounting Office ? 

Secretary Dovexas. Sir, it is true that a particular committee was 
referred to in the President's letter. Howev er, the President’s letter 
also stated general principles. 

The second paragraph of the letter reads as follows: 






















Within this constitutional framework each branch should cooperate fully 
with each other for the common good. However, throughout our history the 
President has withheld information whenever he found that what was sought 
was confidential or its disclosure would not be compatible with the public interest 
or jeopardize the safety of the Nation. 

Mr. Horrman. Pardon me, Mr. Chairman. 

Is he reading from this? My copy does not read quite that wa 
He said “would not be compatible.” “This says “would be ince: 
ible.” The meaning is not changed— 

Secretary Doveias. Didn’t T say “or its disclosure would be in- 
compatible with the public interest” ? 

Mr. Gotpen. He misread it. 

Secretary Dovaxas. I did not realize I misread it. 

Thank you, sir. 

Now, that is the overall principle, and as a matter of interest, on 
September 10, 1954, which is a few months after the President’s letter, 
the Secretary of Defense addressed a letter to Senator Watkins, of 
which the second paragraph, the first sentence, read as follows 
Mr. Horrman. Pardon me. May I keep track of what is going on 
here ? 

Where is that document ? 

Secretary Doueias. Perhaps I had better introduce it, if I may. 

Mr. Horrman. Do is have any copies of it ? 

Secretary Doveras. I don’t know. 

Mr. Horrman. Pardonme. I thought you had copies here. 
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Secretary Dove as. The sentence I was about to read from the 
Secretary of Defense’s letter to Senator Watkins says: 

As a matter of legal application, the Attorney General advises me the prip. 
ciples of the Presidential Order of May 17, 1954, are as completely applicable 
to any committee as they were to the Committee on Government Operations 
(see subcommittee hearings, pt. 7, p. 1989). 

Mr. Fasceti. Who said that ¢ 

Secretary Dovexas. This is the Secretary of Defense quoting the 
Attorney General. 

Mr. Horrman. May I ask, Mr. Chairman ? 

That one was with reference to the McCarthy investigation ? 

Secretary Dovetas. That is right. 

Mr. Horrman. The Senate Committee on Government Operations? 

Secretary Dovetas. That is right. 

Mr. Mircueti. That was on the censure hearings? 

Secretary Doug.ias. September 10, 1954. 

Mr. Mircuety. Yes, on the censure hearings, not on the original 
ones. 

Secretary Dovetas. That is right. The reference is to the Presi- 
dent’s letter of May 17, 1954. 

Mr. Mircuennt. Mr. Secretary, we had testimony this morning from 
the Inspector General that this was an official report of his depart- 
ment. 

On July 6, 1955, answering questions on the May 17, 1954, letter, 
the President stated at a press conference : 

If anybody in an official position of this Government does anything which 
is an official act and submits it in the form of a recommendation or anything 
else, that is properly a matter for investigation if Congress so chooses, provided 
the national security is not involved. 

Since Inspector General’s reports certainly are final and official 
documents, and since GAO auditors are cleared for access to secu- 
rity materials, how do refusals of such reports match the President’s 
policy ? 

Secretary Doveas. I can answer that only by saying that the Presi- 
dent’s broad words “official acts” were not intended by him to include 
Inspector General’s reports or the Defense Department would not 
have the regulation which gives me the discretion to release or not 
release. 

Mr. Fasceti. Mr. Chairman, may I inquire? 

Mr. Moss. Yes. 

Mr. Fasceuu. Mr. Secretary, if it has been the policy all along not 
to give out the I. G. reports, why was it necessary for the Depart- 
ment of Defense to give you authority to release them upon your 
approval ? 

Secretary Dovucias. Sometimes regulations are issued to clarify 
well-understood traditions and policies in a department. What the 
previous regulation was, I personally don’t know. 

Mr. Fascety. Or whether there was a previous regulation ? 

Secretary Douatas. I do not know. 

Mr. Fasceii. May I continue? 

Mr. Moss. Yes. You may continue. 

Mr. Fasceiz. Mr. Secretary, I think you have been quite clear in 
your position and your desire to be helpful in explaining the point 
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at which you desire to draw the line in making information available 
tothe General Accounting Office. ; : 

Whether it is legally correct is another matter which can be dis- 
eussed quite at length. But from a reasonable and logical standpoint 
[ would like to ask these questions. 

You testified that it is easily evident from the “Statement of Facts” 
furnished the General Accounting Office that the management concept 
of the ballistics missile program had proven sound and should be 
continued. 

Those words are practically identical to the words used in the “State- 
ment of Facts.” 

In your opinion, is that statement a conclusion ? 

Secretary Dovueras. 1 am not aware of the fact that 

Mr. Fascety. If you refer to page 

Secretary Doucias. Of such a statement in the statement of facts. 

Mr. Fasceci. Well, let us look and see. 

Secretary Dovueras. I recollect clearly that there was a conclusion 
stated in the first summary 

Mr. Fascevy. In the summary / 

Secretary Dovexas (continuing). Which said: 











the concept of management adopted for the ballistic missiles program had 
proven sound. 

Now, when we tried to do a careful, logical screening of the report 
totake out opinions, we removed that statement. 

It was submitted in the first summary, which was prepared by the 
Inspector General. 

Mr. Fascenn. Yes, sir. 

Secretary Doue.as. I think you have an interesting situation. In 
that summary there are many conclusions and recommendations. This 
was what the Inspector General thought the Comptroller General de- 
sired. 

When that proved unsatisfactory, and we reviewed the problem, we 
reached a conclusion, which was somewhat supported by the Comp- 
troller General’s position, that what we could properly do to help 
him perform his duties, without damaging our own capability to 
manage the Air Force, was to give him a statement of facts. 

Mr. Fasceii. I understand. Let us take the next part of this: 

It should also be evident the ballistic missiles program had been given adequate 
procurement support. 
Isthat a conclusion in your opinion / 

Secretary Dove as. Yes, that is a conclusion. It is perfectly clear 
tome. What we are suggesting and perhaps there is overemphasis on 
it, that from the statement of facts conclusions can be drawn. 

Mr. Fascett. Well, I agree with you. 

Secretary Doveias. And this is desirable, insofar as the statement 
of facts indicates conclusions, 

What we really want to do is give him facts from which he can de- 
duce conclusions or from which he can proceed with his own investi- 
gation to reach such opinions or conclusions as he sees fit. 

_ Mr. Fascetn. In other words, you do take into account the fact that 
it is possible, from the same statement of facts, not to arrive at the 
same conclusion which you have testified to. 

Secretary Doveras. I think that that would sometimes be true. 
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Mr. Fascetu. Therefore, it would also follow that it would be pos. 
sible, not only from the “statement of facts,” but also from any data 
whic h were used to make up the “statement of facts,” to arrive at q 
different conclusion than was arrived at by the Inspector Genera] jp 
submitting his report ‘ 

Secretary Dovcias. This is a possibility under some circumstances, 

Mr. Fascett. What you are saying at this point, if I understand you 
correctly is this: While you are ‘willing to cooperate with the Comp. 
troller General up to a point, if the ¢ ‘omptroller General now feels or 
the Congress feels or anybody else feels that there should be a com. 
prehensive survey or audit or study or report on the management ¢con- 
cept of the ballistic missiles system in the Air Force, then they had 
better start de novo? 

Secretary Doveias. Not quite. 

Mr. Fascetu. If- 

Secretary Doucias. 1 think we can give them a very useful 35 pages 
of history, and so forth. 

Mr. Fascevy. If their opinions or recommendations on conclusions 
are going to be different, or if they cannot concur in those made by the 
Inspec tor General and yourself ¢ 

Secretary Doveias. Well, if we don’t submit our conclusions they 
are free to evaluate the facts as best they can. 

Mr. Fascetu. I understand that. But I mean, am I correct in in- 
terpreting your position ? 

Secretary Dovcias. My position is that the recommendations and 
the conclusions get you into the area where a usual run-of-the-mill 
disclosure of all such statements will tend to weaken your inspection 
system. You get right back to this fundamental fact, in our view. 

Mr. Fascetu. I don’ t know about that. That may be debatable, 

But I am just going according to your statement. You have stated 
that this survey shows the management concept has proven sound, 
This is the Secretary of the Air Force speaking now. 

Secretary Doucuas. That is right. 

Mr. Fasceti, Now, sir, I presume you have taken that from the 
IG eset é 

Secretary Dovcuas. I have not taken that from the IG report. I 
have taken it fr . my own convictions. 

Mr. Fascetu. I did not mean to put it that way or put that infer- 
ence on it. But at least you have arrived at that position. 

Secretary Doveuas. Yes, sir. 

Mr. Fasceti. And you have stated your position. 

Secretary Doveras. Yes,sir. I have a position. 

Mr. Fascetx. And if the General Accounting Office, with the in- 
formation they now have at hand, can’t arrive at the same conclusion, 
then they are perfectly at liberty to go ahead and make their own 
investigation. Is that correct? 

Secretar y Dovetas. I understand they are making their own inves- 
tigation. I understand they started their own investigation last 
April. 

Mr. Fascetxu. And this is fine with you. Is that correct ? 

Secretary Dovatas. Yes, sir. 

Mr. Fasceti. And 

Secretary Doveias. And let me make it clear. I don’t want to 
require any Government agency to do unnecessary duplicative work. 
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Mr. Fascetx. All right. But in this case for them to arrive at 
their own conclusions, if it is necessary to do some duplicative work, 
they will just have to do it. 

Secretary Doucuas. I think that is correct. I don’t think he could 
satisfy his own legal obligations by accepting an inspector general’s 
report. , 

Mr. Fascetit. Maybe he could or maybe he could not. But that is 
a problem he has to decide, isn’t it ? 

Secretary Douacuas. Yes. 

Mr. Fascetn. And you could not make that decision for him? 

Secretary Dovetas. No. 

Mr. Fasceit. Let us assume the Comptroller General at this point 
has undertaken this survey and this investigation and comprehensive 
audit of the management concept of the ballistics missiles program in 
the Air Force. Will he or will he not be accorded access to all in- 
formation, documents, data, and personnel, in order to make it pos- 
sible for him to make his report without any further reference to 
the inspector’ general’s reports, the background data, facts, sum- 
maries, opinions, conclusions, or other documents ? 

Secretary Doucuas. I would say again all documents with the pos- 
sible exception—and I think we have infrequently asserted the excep- 
tio—of confidential intradepartmental advisory memorandums. 

Mr. Horrman. Would you read that answer, please, the last one? 

(Answer read.) 

Mr. Horrman. I don’t know where that confidential should go in. 

Secretary Doucuas. I didn’t hear the remark. 

Mr. Horrman. In the answer you said with the possible exception of 
confidential—and then you said I don’t think we would take the ex- 
ception. What do you mean? 

Secretary Doucias. Excuse me. I am talking as a practical mat- 
ter. The work we do with the Comptroller General in this area, goes 
along so smoothly that there is, as I said before, almost never a ques- 
tion of any withholding. I just wanted to be consistent and say that, 
if there were intradepartmental or advisory memorandums of a con- 
fidential nature, they might be withheld. 

Mr. Horrman. That might be—what is the policy? To withhold 
them ? 

Secretary Douatas. The policy is to withhold them. 

Mr. Horrman. I see. 

Mr. Fascetit. Then, Mr. Secretary, as I understand your answer, 
the General Accounting Office in carrying out its responsibilities as it 
may determine under the Jaw, would have no hindrance from your 
Department with the exception you just stated, in obtaining whatever 
information it needs to make its report. 

Secretary Dovaras. I think the Comptroller General would report 
that that is the experience he has. 

Mr. Fasceii. And that would imply access to people, documents, 
plans, installations, offices, and whatnot ? 

Secretary Doveias. That is correct. 

Mr. Fasceit. Now, sir, this leaves a distinct possibility after this 
has been done, that the Comptroller General would arrive at the same 
conclusions that you have arrived at? 

Secretary Dovetas. That is correct. 
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Mr. Fasceti. The only difficulty is, not having the benefit of the 
basis upon which you made your decision, he now has to go through 
all that effort in order to arrive at the same decision—and that 1S pos- 
sible—it could happen. 

Secretary Douaias. That is a possibility. 

Mr. Fascett. From a logical businesslike proposition and not get- 
ting into the constitutional aspects or into the questions of who j Is 
right and who is wrong or who issued the directive first and all that 
sort of thing, but just “from a good, commonsense business proposi- 
tion, don’t you think it would be better if the ( ‘omptroller General 
could first determine whether he agreed with you on the basis of the 
same information, before he undertook to make a complete, inde- 
pendent, exhaustive research on the same ground you have just 
covered 

Secretary Dovetas. If I were the Comptroller General, I might 
very well urge that position. 

Mr. Fascety. Yes, sir. 

Secretary Dovenas. But I hope that he would be understanding in 
recognizing our management problem of maintaining a sound, effec. 
tive inspection system. 

Mr. Fascexy. I am sure both of you are aware of your own positions 
and have a great deal of respect for your own positions and responsi- 
bilities, but I think there are those which transcend both of them and 
logic and reason might be one of them. I don’t know—it does 
happen. 

Mr. Mrrcuei.. May I ask a question ? 


ATTORNEY GENERAL OPINION OF 1925 


Mr. Mircnen. On the question Mr. Fascell just asked you—there is 
a law involved. The Comptroller General has a statutory responsi- 
bility under that law. We had testimony that this law h: id been inter- 
preted by the Attorney General who stated (Exhibit IV-E) : 

You requested an opinion as to whether, according to law, you are bound to 
furnish this information. It will be observed that the Comptroller General 
states that this requirement is made necessary in order that a satisfactory audit 
may be made. What papers or data he should have to make such an audit would 
seem to be a matter solely for his determination. 

And then the opinion goes on to quote the access section, 313, of the 
Budget and Accounting Act. In view of the lack of any other ruling, 
by a court or otherwise, is that not a compelling interpretation of the 
Budget and Accounting Act 4 

Secretary Doveias. I am sorry. I do not hear the whole question 
and Mr. Golden said he would like to answer it. 

Mr. Gotpen. May I/ 

Mr. MircHeuyi. Yes. 

Mr. Gotpen. You are talking about an opinion of Attorney General 
in 1925. 

Mr. Mircuenn. Yes. 

Mr. Goitpen. The Attorney General was there asked a very limited 
question which involved the situation where a low bidder had been 
rejected. The Comptroller General wanted to know the reason for 
the rejection of the low bidder and the award to the second low bidder. 
The Comptroller General did make the statement you said. 
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However, there was no assertion of any executive privilege in this 
case. It was a limited situation involving the propriety of award of a 
contract. We routinely give this kind of information to the General 
Accounting Office every day. 


CLAIM OF EXECUTIVE PRIVILEGE 


Mr. Fascetn. Just a minute, Mr. Chairman. Mr. Golden, do I 
ynderstand now by making that statement this is the assertion of 
executive privilege / 

Mr. Gotpen. In which case ¢ 

Mr. Fasceiyt. In the one we are considering right now—the Air 
Force case. In other words, you differentiate the Attorney General's 
position of 1925 from the present position 4 

Mr. GoLpEN. Yes, sir. 

Mr. Fascet.. In other words, you are saying it does not apply in 
this case ‘ 

Mr. Gotpen. That is right. 

Mr. Fasceti. And you say one of the reasons it does not is because 
in that case executive privilege was not invoked ? 

Mr. Gotpen. That 1s right. 

Mr. Fasceii. Do I understand by that, that in this case executive 
privilege has been invoked ¢ 

Mr. GoLpeN. In this present Inspector General report we are talk- 
ing about. 

Mr. Fascett. This is the case you are differentiating from, the 
1925 case / 

Mr. GotpeN. That is right / 

Mr. Fasceii. Will you tell us how ? 

Mr.Gotpen. The whole—— 

Mr. Fasceti. And by whom ? 

Mr. Horrman. By the President, last week. 

Mr. Fasceni. If he did, maybe Mr. Golden knows about. it. 

Mr. Horrman. I recognize he does, and I apologize for interrupt- 
ing again. 

Mr. Fascety. If he does, I am glad you brought it up because he 
should know about it if the President has invoked the privilege. 

Mr. Gotpen. I don’t know whether he has or not. 

Mr. Fascetn. I didn’t think you did and—— 

Mr. Gotpen. We are acting, Mr. Fascell, pursuant to a Department 
of Defense regulation. 

Mr. Fasceti. No; you are not. The Secretary says with his ap- 
proval he may release it. He has declined to do so, period. 

Mr. Gotpen. That is right. If we have not made it clear, implicit 
in the Secretary’s statement is the question of this executive privilege, 
derived from the constitutional power of the President, which we are 
thiming now. We are claiming it by and through the authority of 
the President. 


DEFENSE DEPARTMENT DIRECTIVE RESTS SOLELY ON CLAIM OF 
EXECUTIVE PRIVILEGE 


Secretary Doveias. May I just say one word on that. I think the 
regulation which says that the reports will not be released except 


21530—58—pt. 16 9 








3692 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


with my approval rests solely for its validity on executive privilege | 
2 . Bt 


Mr. Moss. Would you quote for me the pertinent section of tig 
Constitution. 
Mr. Golden ? 


Mr. Go.pen. We are relying primarily—and I think it would ly 


almost impertinent for me as General Counsel, not to so rely—upon | 


the opinions of the Attorney General in this matter. 

We rely upon the well-known opinion of the Attorney General— 
40 Opinions of the Attorney General, page 45. We also rely on the 
May 17, 1954, letter, which had enclosed with it, as you know, q 
memorandum to the President from the Attorney General. 

Now, both of these are based upon the constitutional power of the 
President. 

The Attorney General has ruled that this privilege exists. T cer. 
tainly, as General Counsel of the Air Force, am bound by his inter. 
pretation of the law and his ruling on the law. I am also bound 
by the President’s acceptance of that interpretation. 

Mr. Moss. Can you quote the pertinent section of the Constitution! 

Mr. Gorpen. I can quote the pertinent section of the Constitution 
that the Attorney General relies upon. 

Mr. Moss. Would you do so, please. 

Mr. Gotpen. Those sections of the Constitution are that an execu- 
tive power is vested in the President and that the President shall take 
care that the laws are faithfully executed. 

Mr. Moss. We are talking now about a law that has been written, 
and it says that the Comptroller General shall have access to all 
records 

Mr. Goupen. You are now asking about the rationale of the At 
torney General’s decision and how he concludes from those provisions 
what the law is? 

Mr. Moss. No. You are now testifying and giving the Secretary’ 
views as counsel to the Secretary of the Air Force. 

Mr. Goupven. Yes, sir. 

Mr. Moss. I don’t think he has sought an Attorney General's opin- 
ion in that instance. 

Mr. Goutpen. No. 

M~ “foss. I would be interested in what you are relying upon, 
particularly what constitutional provision. 

Mr. Goetpen. The Attorney General’s opinions that deal with ques- 
tions of legal principles do not have to be reiterated in every case that 
arises, 

Mr. Moss. Well 

Mr. Gotven. I might add that when the President accepted the At 
torney General’s opinion on May 17, 1954, and recognized the con 
fidential nature of communications among the employees of the exect: 
tive branch, it seems to me to fit this case like a glove. 

Mr. Moss. This is not a communication. This is an official report 
reflecting an official judgment. 


See:e'ory Doveras. Mr. Chairman, if you are requesting the author- 
ity for the Defense Department regulation, there is every reason (0 


take thot up with the Secretary of Defense and with the General Cour: 
sel of {he Defense Department. 

T ve no difienlty myself in reading the regulation issued by 
the Secretary of Defense and saying that I am given the authority, 
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in operating the Air Force under his direction and control, to with- 
hold Inspector General’s reports. The regulation does not even state 
it on the basis that I can withhold; the regulation is on the basis that 
they shall not be given unless I approve their release. 

Mr. Moss. I am quite conscious of that, Mr. Secretary. 

Secretary Doveias. Right, 

Mr. Moss. And I might also say that I am in sharp disagreement 
with the basis for the authority. I am mindful of the statement 
of the courts in the Youngstown Sheet & and Tube v. Sawyer: 

In the framework of our Constitution the President’s power to see that the 
jaws are faithfully executed refutes the idea that he is to be a lawmaker. 
The founders of this Nation entrusted the lawmaking power to the Congress 
alone in both good and bad times. 

We are talking now of a law which says that this information shall be 
available, and here we have departments laying down the rules and 
saying What you can have. 

How broad is the authority to withhold, notwithstanding a clear 
statutory expression by Congress ¢ 


CLAIM THAT PRESIDENTIAL DISCRETION IS “COMPLETE” 


Secretary DoucGias. I would not like to go into the problem of per- 
sonal appraisal of the scope of presidential discretion. 

I might express the view that I would think it complete. But I 
don’t have to do that, because I have a very clear authority given to 
me with respect to this kind of a report. 

I will try to exercise it as I am, as reasonably as possible. 


AVAILABILITY OF AUDITOR GENERAL REPORTS 


Mr. Moss. Let us take the hypothetical case that was suggested a 
few minutes ago on the Auditor General's reports. 

Secretary Dovuaeias. On what ? 

Mr. Moss. On the Auditor General’s reports. 

Secretary Dove.as. Right. 

Mr. Moss. You indicated that there would be possible instances 
where you might not, notwithstanding the language of the Depart- 
ment of Defense directive, make them available to the General Ac- 
counting Office. 

Secretary Doveias. I assure you that if I reached the conclusion 
that it was desirable, or in the good administration of the Air Force 
not to release an Auditor General’s report, I would not withhold it 
without full approval by the Secretary of Defense. 

Mr. Moss. Mr. Fascell ? 

Mr. Fascenn. Go ahead. 


ATTORNEY GENERAL OPINION OF 1941 


Mr. Mircnety. Mr. Golden, you just referred to the Attorney Gen- 
eral’s opinion of 1941 in a letter to Chairman Vinson of the House 
Naval Affairs Committee. Was that opinion in any way interpreting 
alaw! (See exhibit IV-B.) 

Mr. Go.pen. Interpreting a law ? 

Mr. Mitcnen. Right. 
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Mr. Gotpen. I don’t believe it involved the interpretation of & 
statute. 

Mr. Mircneti. You are correct because it involved only the avail- 
ability of FBI raw material files and so forth. 

Mr. Gowen. That is right. 

Mr. Mircneii. Another question—— 

Mr. Goupen. I think the language used was investigative files, 

Mr. Mitcue.i. But it was prim: arily FBI files ? 

Mr. GoLtpen. Yes. 

Mr. Mircueiy. The decision referred only to the FBI investigatiye 
files. Have you read those cases the Attorney General cited / 

Mr. Goutpen. I have read a number of them. 

Mr. Mircnett. Where did any one of those cases pertain to the 
availability of material to Congress? Is there a specific citation! 

Mr. Goipen. I don’t believe there is involved information to Cop- 
gress. I do not think the opinion, if you take a careful look at it, 
cited those decisions as illustrative of cases where Congress was in 
volved in any controversy. The Attorney General cited them to as 
sert a principle, the same principle that is involved in the kind of ease 
we are talking about. 

Mr. Mircue i. The Secretary of the Air Force has cited three cases 
including Marbury v. Maddison. 

Mr. Gotpen. That 1s one case. 

Mr. Mitcnent,. What in that case applies to the availability of in 
formation to Congress or the General Accounting Office / 

Mr. Gouipen. There is nothing involving the General Accounting 
Office or Congress. But there is involved the principle we are dis- 
cussing and there is some good language in that case. It does two 
things. First, it establishes the legal basis upon which the Attorney 
General has relied. 

Second, you w ill recall in that case there was some language cle arly 
applicable here. There was involved the question of whether an 
official in the executive department had to answer certain questions 
that came to him in his official capacity. The report of the case 

Mr. Mrrcueii. By Congress / 

Mr. Goupen. No, sir. May I finish ? 

The report of the case indicates that the Court stated that the 
arty acting as Secretary of State when the transaction took place 
could not be made to relate matters to the Court which he had learned 
in his official capacity and which he felt were confidential. 

This was a report of what happened at the trial in the Court, 1 
the Supreme Court. 

Mr. Horrman. Will you yield there, Mr. Mitchell 

Mr. Mircuetni. Yes. 

RUMELY CASE 


Mr. Horrman. You were asking for a case where Congress was 
asking for information and the Court said they could not have it. 

How about the Rumely case, where a committee of the House cited 
Rumely for contempt and he was convicted and the Supreme Court 
said we were clear out of our 

Mr. Mrrenet. I am asking about the cases they cited. 

Mr. Horrman. But the cases, contempt cases, are there. 
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Mr. MircuHecy. In answer to a letter of the chairman, you specifi- 
cally cited three cases (exhibit III-A, answer to question 11). 

Mr. Fasceti. Will vou yield ¢ 

Is it not true the thing that makes this case unique is you have a 
statute which requires the production of the information and that the 
President of the United States is required to execute all laws, includ- 
ing that one, and that this issue has never been really raised before ? 


NO COURT DECISION ON EXECUTIVE WITHHOLDING FROM CONGRESS 


Mr. Gotpen. I agree with you. There has never been a case which 
has been litigated that says the Executive may withhold from 
Congress. 

On the other hand, there has never been a case which says that he 
eannot. And as you know, historically, the Congress has never at- 
tempted to or sought to litigate that pe articular matter, 

Mr. Fasceii. No, but they keep passing the laws. 

Mr. Gotpen. I do not want to be impertinent in interpreting what 
the Attorney General said in his opinions, particularly the 1940 opin- 
ion of the Attorney General, but 1 do want to make clear he was not 
citing cases as directly in point on the facts. He was simply citing 
them, and he states this explicitly, to show that the judiciary has ree- 
ognized such a principle. 

Now Marbury v. Madison is one of the cases cited, and as the Attor- 
ney General says, the reason for the rule is—— 

Mr. Fascens. I don’t know what rule you are talking about, because 
I don’t "sci at all from the opinion—— 

Mr. Gotpen. Mr. Mitchell knows. He was asking the question. I 
was answering his question. 

Mr. Moss. Another question: Could the Congress by statute specifi- 
cally direct that these reports be available to the Comptroller General ? 

I think that is what we felt was being done in the Budget and Ac- 
counting Act of 1921. But by even more specific language, could 
Congress so direct ¢ 

Mr. Gotpen. Mr. Moss, once you accept the existence of a consti- 
tutional power, which the Attorney General says exists based upon 
separation of powers and a number of things with which you are as 
familiar as I am, I think it is a very easy step to say that the Executive 


could still refuse to turn over this kind of confidential information 
between him and his advisers. 


POWER OF CONGRESS TO FORCE AVAILABILITY OF INFORMATION 


Mr. Moss. Suppose we just stopped appropriating any funds for 
these activities unless this information were made available? 

Mr. Gotpen. I think that is your tool, Mr. Moss. 

Mr. Moss. So we are not without the means to get the information. 

Mr. Gotpen. I have never felt that you were without the means to 
try. 

Mr. Horrman. The Congress never has challenged the position of 
the President that he could withhold. 

Mr. Gotpen. It has never been litigated, Mr. Hoffman. 

Mr. Horrman. But we have never challenged it through the courts. 








3696 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Moss. For every case in the Attorney General's memorandum 
where he claims the President refused and the C ongress did not pursue 
the matter, there are other examples where the P1 resident re fused and 
Congress persisted and obtained the information. 

Mr. Gotven. Yes, and that is the reason why in most cases there 
was not. a need to litigate. 

The cases of withholding by the Executive are numerous, but when 
measured against the literally numberless cases where the Executive 
has complied, they are not great in number. 


DANGEROUS SPREAD OF EXECUTIVE PRIVILEGE 


Mr. Moss. Quoting from an opinion of the courts in Reynolds vy. The 
United States, do you agree with this language ?— 
that indeed it requires no great flight of imagination to realize if the Govern- 
ment’s contentions in these cases were affirmed, the privilege against disclosure 
might gradually be enlarged by general determination until as is the case in some 
nations today it embraces the whole range of governmental activities. 

After almost 314 years of investigating and studying this problem, 
I think we have come dangerously near the moment whereby through 
enlargement of the claim of executive privilege that situation has 
almost occurred in areas important to orderly government in this 
country. 

Mr. Gotpen. Mr. Moss, I must for the Air Force, and speaking for 
the Air Force, contest that, because the cases are very rare where the 
Air Force has ever asserted that kind of pr hy ilege. 

Mr. Moss. I agree that they are rare, but they are most important, 
and while you might disagree, your disagreement would not be 
persuasive with me. 

Mr. Goupen. I think it might also be important while you are citing 
that case, to point out that the court very expressly stated it did not 
have to decide the particular question of the unlimited discretion in 
the executive 

Mr. Moss. That is correct. The court has been rather careful not 
to decide that question. 


DIFFICULTY OF OBTAINING COURT DECISION 


Mr. Horrman. Then, Mr. Chairman, the issue is clearly drawn here 
and here is the opportunity for the Congress to challenge the position 
of the Executive and get a court decision. 

Mr. Moss. I think we can solve it in other ways. 

Mr. Horrmayn. I know, but here is the opportunity if we want it. 

Mr. Fascein. I would like to pursue that. Can you explain to me 
how you are going to get this in court ? 

Mr. Horrman. I was just asking if this isn’t the opportunity for 
the Congress to challenge the Executive. 

Mr. Moss. I think this is an opportunity to challenge this position, 
but I don’t think we should do it in the courts. I think we havea 
legislative remedy and should use it. 

Mr. Fascexyi. I don’t know how to get it in the courts. If Mr. 
Golden has an idea how to get in the courts, I would like to know. 

Mr. Goupen. You and I are together on that. It is very difficult to 
get this kind of issue in the courts. 
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Mr. Fascety. I can’t think of any manner in which you could do 
it unless Congress gave itself the right to sue the President. I would 
like to—— 

Mr.Gotpen. You are right. 

Mr. Fasceti. I would like to ask the Secretary a question, Mr. 
(Chairman. 

Mr. Moss. Go right ahead. 

Mr. Fasceiy. Mr. Secretary, do I understand you properly in this 
case involving this particular survey, that you are relying upon the 
Department of Defense directive which gives you the authority to 
decide whether you shall release it, and you are making no claim of 
executive privilege / 

Secretary Douauas. I think the directive is clear. I think it rests 
onexecutive privilege. 

Mr. Fascet.. Let us assume for the moment that is true, Mr. Secre- 
tary. Then, do I understand it is your thinking that this power flows 
on down to you, because you are required or not required to act under 
that directive ¢ 

Secretary DovuaGuas. Because the directive specifically gives me a 
direction and an authority. 

Might I say this, Mr. Chairman, because I would be glad to recog- 
nize that there can be concealment and secretiveness that is undesirable 
under most circumstances, that there has been no growth in this diree- 
tion as you indicate, particularly with regard to experience in the 
Defense Department, so far as information of an investigative sort is 
concerned. 

FINLETTER POLICY 





OF WITHHOLDING 









[think I have reached the conclusion to go further than the Depart- 
nent has ever gone before to assist the Comptroller General, and I 
am not sure that it would not be pertinent to read the statement of a 
recent Secretary of the Air Force, Thomas K. Finletter, that has not 
gone into the record. (See exhibit III-A, answer to question 9, and 
exhibit ITI-F.) 

On March 27, 1952, he directed a memorandum to all statutory ap- 
pointees, deputies, and special assistants. In that memorandum, he 
sald : 





Tam deeply concerned to learn that a copy of an Air Force inspector general’s 
report recently was released to a congressional committee. 

I wish to emphasize such reports are confidential documents, considered 
privileged correspondence for internal use within the United States Air Force. 

The quality of the inspection service is bound to suffer seriously if the re- 
ports are not held in all instances as privileged documents. 

I desire that you take all measures necessary to insure that no inspector gen- 
eral’s reports nor any other privileged information be released without my per- 
onal approval. 

(Signed) THomas K. FINLETTER. 


Now, I read that just to show the clear concern on the part of one 
of my predecessors for the effect upon the inspection systems that 2 
general release of inspector general’s reports might have, and in his 
pinion would have. 

Mr. Moss. I am familiar with the letter. I disagree as strongly 


i the position taken by him as I do with the position you have 
taken, , 
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I do not feel that the so-called confidentiality of these reports is 
nearly as high as has been indicated. The reports are circulated 
rather broadly. When a matter of confidence is shared by a number 
of people, it is not overly confidential. I cannot see the damag 
which would result from the knowledge that the reports would hp 
available to a responsible officer of the Government of the United 
States, 

We are not talking here of the publication of the reports. We ay 
talking of the availability to the man who functions more or legs jy 
the role of inspector general for the Congress, and I think that he has 
a need, and I think the Congress has a need. 

I am not absolutely convinced that the Inspector General’s operation 
is beyond reproach and that it could not. be improved. Maybe it is, 

But I would like to have the benefit of independent evaluation. And 
I think that is a very firm part of good business practice—the inde 
pendent evaluation. 

This is an important tool of management. Is it the best tool? And 
I think when we appropriate dollars to support these tools that we 
have a right, and, in fact, a responsibility, to the evaluation of them 
by our “inspector general”—the General Accounting Office. 

We are each year faced with rising costs in our Government, and 
I think inevitably, in the area of defense, the costs will continue to 
increase. And I, as a Member of Congress, have a responsibility to 
the people I represent to assure them that we are in fact having the 
most efficient operation obtainable. 

I don’t like to go to the agency concerned and get only their as- 
surance. I don’t question the good faith, the good judgment, and 
the sound objectives in administering their affairs. But I still like 
the benefit of independent evaluation. 

Mr. Fascell ? 

Mr. Fasceti. Mr. Secretary, you have made quite a bit of this report 
available to the General Accounting Office already. Some of it has 
been withheld. 

Frankly, what part of it has been withheld and the reasons for it, 
I don’t know. Iam not familiar with it. 

Secretary Doveras. I indicated to the best of my ability the char- 
acter of the information that was not included. 

Mr. Fasceiy. Yes, and it seemed to me it had to do with opinions 
and recommendations—and conclusions—insofar as it was possible to 
separate them. 

Having given the General Accounting Office, in the spirit of co- 
operation, the benefit of these findings by the Inspector General, and 
I think properly so, would you now make available to them the backup 
data on that part of the information which you have made available 
to them ? 

Secretary Doveas. I know we have made available all of the infor- 
mation, so my answer to your question as to the availability of all 
backup data or substantially all backup data would be that we think 
we have given the Comptroller General a complete statement of facts 
as facts were developed from the report. 

Mr. Fascetyi. I understand that. 

Secretary Dove as. So, if we were to give him backup data on that 
statement of facts, it would be my interpretation that you would expect 
us to give him all the backup data and in making one of these reports 
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it is my understanding that there is an immense amount of material 
accumulated. 

Mr. Fascetn. That may all be true, but what has that got to do 
with it! 

Secretary Doveias. This gets right back to the same problem. 

Mr. Fascetn. What? , 

Secretary Dovcias. Of what kind of an inspection of the inspector, 
or what kind of dissemination of opinions, intradepartmental mem- 
orandums, advice, and so forth, one may have without hurting the 
system. 

“Mr. Fasceitit. That may be true, but what has that got to do with 
the fact that you have released information which you think you 
properly can to be of assistance to the Comptroller General? You 
have crossed a line. You have gone further than you have ever gone 
before, you said. 

Secretary Dovaias. That is correct. 














REFUSAL 





OF BACKUP MATERIAL 


Mr. Fascetz. All I want to know is, will you make available to 
the Comptroller General the backup data on the material which you 
madeavailable to him? It nee be meaningless. 

Secretary Doucias. No; it is not me aningless. It may not be as 
satisfactory for a ecieaa ode examination of the whole matter as all 
the backup material would be. 

Mr. Fasceitn. Agreed. 

Secretary Doveias. But this again is a question of where you draw 
aline. and the line I would draw would be to say, “We will give you 
the same kind of report on the facts that the principal members of ‘the 
Air Force will have an opportunity to look at. 

Now, certainly we could look at backup material, but backup mate- 

rial is a little beyond the home reading which one can take on prac- 
tally. 

So if we look at the report itself, we expect to have in there the best 
statement of facts, as screened for the purpose, that we can produce. 

And we do that in the hope that it will be an effective tool which will 
permit the reader to cover more ground than he could otherwise cover. 

But my answer would be, I cannot go beyond the statement of facts 
which we would use every effort to make complete. 

Mr. Fasceii. Let us assume for the moment you have used every 
effort to make the statement of facts complete, anil it is complete and 
proper and in order and then the Comptroller General comes to you 
and says: “Mr. Secretary, there is a part of this thing on the statement 
of facts which I would like to examine in detail.” 

As I understand your answer, you are going to say, “Mr. Comp- 
troller General, you have had it, my friend. This is as far as you go 
inthe United States Air Force.” 

In other words, you will not make available to him the detailed 
material upon which the statement of facts is based. 

Secretary Dovetas. I don’t think that is quite a fair inference from 
what was said. I did not intend to say that. 

As to the backup material that is collected in the investigation, as 


to the appraisals, evaluations and so forth, that I would not make 
available. 
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Undoubtedly, if he came in to the Air Force to make his own inves. 
tigation of this area, he would see an immense amount of material tha; 
you may refer to as bac kup material. But we would not deliver as 
a part of the i inspector's report a file enclosing what the inspector calls 
the backup material to his report. 

Mr. Fasceni. Yes, sir, I understand. I understand very clearly 
what you stated, and I] don’ t think there was:any difference in our in. 
terpretation where we would go. 

Secretary Dovexas. All right. 

Mr. Fascerx. I appreciate your reemphasizing it on the rec ord, be- 

cause we are right back where we started, whic hi is:if lasC omptrol: 
tae General wish to examine the facts, I have to do my Own compre. 
hensive survey and audit. That is what it boils down to, and, Mr 
Secretary, I am not being facetious and didn’t mean to be derogatory, 

I mean from a practical standpoint, all you have done is say : “Mp, 
Comptroller General, we have conducted or are conducting a survey on 
the management concept of the ballistic missiles system in the Air 
Force, and if you want to study it, you go right ahead.” 

The fact that you give me 35 pages of facts is fine, but without de. 

tails or analyses or the right to inspect or determine for myself, you 
might just as well have given me the title to this thing and s said Go 
ahe: ad, you are doing it anyway. 

Mr. Horrman. Will you yield there ? 

Mr. Fascexiu. Yes, sir. 

Mr. Horrman. Suppose, Mr. Secretary, I have some information, 
and have been with the Department a long, long time, and your in 
vestigator comes to me and says, “That is a very fine report’ —he is 
talking about backup material now, Mr. Fascell—‘it is a very fine 
report.” 

Secretary Dovetas. This is a report you had ? 

Mr. Horrman. Yes. You asked me—the Comptroller General. 

You say, “Oh, yes.’ 

I say, “Oh, y ah.” 

How are you going to give that backup material to GAO? How 
are you going to ) tell “by the words unless you have the tone of voice 
and the attitude of the fellow who made this statement? How ar 
you going to find out what he meant ? 

You don’t know whether he said yes or no, even though he said 
yes: the inflection. How are you going to get that? How can he 
give it to you? 

Mr. Fasceti. Mr. Hoffman, if you will allow me to respond, I will 
tell you. 

I would review all this material and decide that the system used 
by the Inspector General was quite thorough and very adequate and 
that he made a correct analysis of the facts, having the benefit of the 
witness’ demeanor, his tone of voice, his manner and clothes and atti- 
tude and bearing in general. Then having decided fairly and reason- 
ably, as a logic al man, I would rely on and trust the conclusion which 
he reached. ' 

Mr. Horrman. And eventually you are accepting his conclusion. 

Mr. Fascetu. Yes. 

Mr. Horrman. You would have to bring all the fellows who made 
statements in if you wanted to get the absolute truth. 
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Mr. Fasceti. This is the condition the Comptroller General is 
being forced into now under the present system. He will have to call 
in the same people, review the same documents, review all of the same 
ground 

Mr. Moss. Let’s get to that question. 

Interview the same people? 

Mr. Fascevu. If he can find them. 

Mr. Moss. How can he do that? That is part of the backup 
material. 





GREAT SCOTT 





Mr. Fasce.i. Great Scott, I don’t suppose they have issued an order 
saying you cannot ti alk to the Comptroller General. 

Mr. Moss. How does he know whom they interviewed, then ? 

Mr. Fasceitt. How does—— 

Mr. Horrman. The law requires the Comptroller General to do cer- 
tain things. If that be true and it is his duty to make the investiga 
tion, why doesn't he go ahead without asking the Department aud 
they found ? 

Mr. Moss. Let’s read the law a little further. 

Mr. Fasce... That is a good question. 

Mr. Horrman. The cnairman doesn’t agree. 

Mr. Fascety. 1 would be willing to vote the money to go ahead and 
duplicate it all. 

Mr. Moss. Section 313 says this: 


All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, final 
transactions, and method of business of their respective offices as he may from 
time to time require of them. And the Comptroller General or any of his as- 
sistants or employees, when duly authorized by him, shall, for the purpose of 
securing such information, have access to and the right to examine any books, 
documents, or records of any such department or establishment. 








The Congress considered this carefully, and it added an exception : 

The authority contained in this section shall not be applicable to expenditures 
made under the provisions of section 291 of the revised statutes. 

That is his authority. 

But it has now been challenged by an order of the Department of 
Defense, issued notwithstanding this law. And this important man- 
agement tool, which may or may not be the best that can be fashioned, 
vannot be evaluated because you cannot look at its work—it is con- 
fidential. 


I wonder whether we should continue to support liberally such con- 
fidential activities. 

Secretary Doveias. Mr. Chairman, I think it is fair to call atten- 
tion to the fact that the ( ‘omptroller General has performed without 
Inspector General reports since his office was established in 1921. 

I have the view that the statements of fact that we would make 
available, such as we have m: ide available in this case, might very well 
have the effect of his determining, after we have worked along this line 
for some time, that he is not interested in making an investigation. 

But in the cases where he wishes to make an investigation, it seems 
tome most likely he will want to investigate and go to the sources and 
the facts himself for his own conclusions, rather than to rely upon 
the work that. we have done. 
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Mr. Moss. Mr. Secretary, how much does it cost the Department of 
the Air Force to support the activities of the Office of the Inspector 
General ? 

Secretary Dovenas. I cannot state that as of this time. 

Mr. Moss. Is it a substantial amount ? 

Secretary Doveras. It is a substantial amount. 

Mr. Moss. All right. Suppose we suggest to the Comptroller 
General that he investigate that activity, evaluate it, and tell us 
whether or not it is worth the money it is costing, how is he to evaln- 
ate it if he does not carefully appraise the work it does? 

Secretary a eias. I think he is capable of evaluating it. 

Mr. Moss. I do, too, if he has the information which is necessary 
for a sound evaluation. If he cannot see the reports which are the 
end product of their efforts, he cannot consider the recommendations, 
even though he may not be bound by them. 

You can have men who take excellent material and put it together 
and come up with the oddest recommendations that can be conceived, 
Maybe they are not sound recommendations. Again you assure me 
they are. You assure me it is an excellent operation. I was assured 
this morning by the Inspector General, but I am just curious. 

Secretary Doveras. I think it is a good operation. I think the 
Comptroller General is constantly appraising and evaluating how we 
carry on all our business, and to a degree I think this applies to the 
Inspector General’s function. 

I think the statement of facts we give him ts a basis for his having 
a fair determination of what kind of a job the Inspector General 
does. 

Mr. Moss. You mentioned in the past there has been no interest in 
the Inspector General’s reports of this type. 

Secretary Dovetas. That isso. 

Mr. Moss. The i ae ion reports. But is it not true that the Con- 
gress looks to the ¢ ‘omptrolle r General now to do a more comprehen- 
sive job of auditing the activities of Government? As we are faced 
with climbing budgets, year in and year out—and it appears we are 
going to be confronted with continual increases—shouldn’ we then con 
cern ourselves witha more careful appraisal of the activities of depart- 
ments and agencies of Government? In order to make this more care- 
ful appraisal, perhaps we are going to examine into areas where we 
have not looked before. 

Would that not be the course of a prudent man or a group of prudent 
men ? 

Secretary Doueuas. If one is « once ‘rned about a trend there is every 
reason for one to examine more closely into the causes of it. 

Mr. Moss. That appears to me as perhaps the reason for the newly 
found interest in the Inspector Gener: al’s Sect 

Mr. Mrrcney. I believe the Comptroller General stated yesterday 
that as a result of the amendment to the Budget and Accounting Act 
of 1950- 

Mr. Moss. That is correct. 

Mr. Mrreners. That responsibility was specifically included. | 
believe he also testified that section 313 was in no way modified, 
amended, or changed relative to his access and his dete ‘rmination of 
what he coe to do the statutory duties, sir. 
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Mr. Moss. May I also point out he is the agent of the Congress. 
We must rely upon him, and we do have some responsibilities in the 
field of providing for the defense of this Nation constitutionally 
imposed responsibilities for the defense of this Nation. — 

Secretary Doveras. I have had the privilege the past few years to 
present to the Congress what have seemed to me to be the sound needs 
of the Air Force. Lam well aware of the interest and understanding 
the Congress has. 


WITHILOLDING BUILDS PUBLIC DISTRUST 


Mr. Moss. And I have had great confidence in those requests of the 
Air Force. I have been privileged to support them, and I would like 
to support them always. But when I am confronted with refusals of 
this type, 1 am beginning to have doubts, because I cannot see a public 
interest which is served by the decision which you have made. 

As a matter of fact, I think a public distrust builds up when ma- 
terial of this type—a management survey, a management evalua- 
tion—is withheld from the principal fiscal agent of the Congress. I 
think this is contrary to public interest and that public damage 
results. 

Secretary Doucuas. This is a hard area in which to make a satis- 
factory judgment. 

lam very well aware of the fact that the suggestion of concealment 
and failure to disclose can create very serious misunderstanding, and 
can create a lack of confidence. That is why I regard it as so un- 
fortunate in this situation, particularly where a major program, the 
history of which I am very proud of, is the subject of discussion as to 
whether or not all the information has been given that is consistent 
with proper management of the Air Force. 

Mr. Moss. It has considerably shaken my confidence in the manage- 
ment concepts being employed in the ballistic missile program, and I 
think I speak the sentiments of many of my colleagues. 

Mr. Horrman. But not in the fighting ability of the Air Force. 

Mr. Moss. I would not even say that. 

Mr. Horrman. But you do not think it shakes your confidence in 
their ability to defend this Nation 4 

Mr. Moss. I think the ability of the Air Force to defend this 
Nation is increasingly dependent upon its progress in the field of 
missiles. If I do not have confidence in the management of that pro- 
gram, then my confidence in the ability of the Air Force to perform 
its duties is somewhat shaken as a result. 

Secretary Dovueras. I find nothing in the report which indicates a 
failure, serious delays, or other difficulties with respect to the progress 
of the ballistic missiles program. 

Mr. Moss. Mr. Secretary, you have had the advantage of reading 
the report. I have not. And therefore I must act, because of the 
things you have not made available to the Congress—— 

Secretary Doveras. I cannot but personally express regret that you 
seem to question the good faith and complete effort that we have made 
to give a full statement of all the pertinent facts developed. 

Mr. Moss. I am in the same position you were, sir, when your Chief 
of Staff determined to make an evaluation of management concepts 
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in the missile field. I want that same evaluation by the agency of 
the Congress which has been constituted for that purpose, and | 
would like to have the same reassurance that you have obtained as q 
result of the thorough investigation made by your Inspector General, 
I will only get that when the Comptroller General of the United 
States is in a position to tell me that all is well in fact. 

Secretary Doveias. This indicates, perhaps naturally, a reliance 
upon the Comptroller General that I regret does not extend to the 
Defense Department. 

Mr. Moss. I have placed great reliance upon the Defense Depart- 
ment but when they refuse material 

Secretary Dovcias. I assure you you can still do it in the ballistic 
missile program. 

Mr. Moss. When they refuse material I wonder why. 

Secretary Doucias. This is something they have always done. Soit 
cannot create surprise. 

Mr. Moss. This whole field of inquiry is a new one for the Congress, 
and I have encountered many instances of withholdings which have 
shocked me—stupid, foolish withholdings. I am not convinced this 
is not another example of the same sort of lack of understanding of 
the temperament of the Congress and of the American people. 

Mr. Horrman. May I say, Mr. Secretary, if he is finished, there 
are some of us, a few of us, anyway, who still have some confidence 
in the ability of the Defense Department to protect us, even though 
the General Accounting Office does not get all the information it seeks. 

Mr. Moss. Mr. Hoffman, my statement was that my confidence was 
shaken. 

Mr. Horrman. I know it is not completely. 

Mr. Moss. Not destroyed. 

Mr. Horrman. Not impaired ? 

Mr. Moss. I just wanted the record to be quite clear. 

Mr. Horrman. We still rely on the Department of Defense instead 
of the GAO, if war comes. 

Mr. Moss. That is the tool that we have created. 

Mr. Horrman. I agree with you there: Money is wasted by mil- 
lions and we have had instance after instance before our committees 
and we should keep on and the GAO should keep on, but I still cannot 
go along with this concept we should turn over our defense to GAO. 

Mr. Moss. This has not been suggested by any person of serious 
thought. 

Mr. Horrman. Maybe I am suspicious. There has been a sort of 
hint that way. 

Mr. Moss. You are reading something into it that is not there: It 
has not been made by any responsible person within my hearing any- 
way. 

Mr. Horrman. I am just thinking of the desires of most Congress- 
men and Senators. 

Mr. Moss. I have no such desires. 

Mr. Horrman. I know you have not. I was not referring to that 
at all. Your protest makes me suspicious. 

Mr. Moss. All of our former colleagues in the Senate will be equally 
concerned with this refusal. 

Mr. Horrman. And may I say if we have to have another Demo- 
cratic Senator from California you will be a mighty good one. 
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Mr. Moss. Very well. 
ata later date. oa | 
Mr. Horrman. You are privileged to use it now. 


I will call upon you to make that statement 





CITATION 





OF MANUAL OF COURTS-MARTIAL 1951 


Mr. Mircueti. Mr. Golden, I have a couple of detailed questions 
about your citation of the Courts-Martial Manual. 

Paragraph 151 (b) (3), Manual of Courts-Martial, 1951, has been 
cited as an authority for refusing information to the General Account- 
ing Office (exhibit ITI—A, reply to question 10). The paragraph states 
that the Inspectors General are confidential agents of their departments 
and that reports of their investigations are privileged. The manual 
for the courts-martial prescribes procedures for military trials, in- 
cluding investigations. How does the prohibition against disclosing 
investigative reports apply to the ballistics missiles survey, which is a 
review of management operations and does not deal with criminal 
or personnel operations ¢ 

Mr. Gotpen. In the first place you note our primary reliance is on 
the Attorney General and we cite 40 Opinions of the Attorney 
General No. 8. 

We also cited just before the paragraph to which you referred the 
President’s letter to the Secretary of Defense, May 17, 1954, which 
enclosed another Attorney General’s memorandum of law. All we 
are saying is that the treatment of this report in the manual of courts- 
martial is In consonance—we were referring to Inspector General 
reports generally—it is in consonance with the Attorney General’s 
opinions cited above. 

We had just referred to the Attorney General’s opinion, the Presi- 
dent’s letter and the reference to the memorandum of law of the 
Attorney General as support for our action in our discretion. And 
then I cited it. 

We wanted to show the special nature of the Inspector General re- 
port. This was a reference to one particular type of Inspector Gen- 
eral’s report and we so indicated when we referred to the manual for 
courts-martial. 

Mr. MircHe.y. But it does not involve this particular case what- 
soever ¢ 

Mr.Gotpen. No; it doesnot. We wanted to show how the Inspector 
Generals’ reports were treated by the manual for courts-martial ap- 
proved by the President. 

Mr. Mircuet,. The manual for courts-martial was laid out by Con- 
gress In an act, was it not ? 

Mr.Gotpen. I believe so. 

Mr. Mircueu. It is in 64th United States Statutes at Large, page 
107. Executive Order 10214 was issued under another law of Con- 
gress. Is the GAO under the jurisdiction of the Department of 
Defense with respect to courts-martial / 

Mr. Gotpen. I almost do not have to answer that, Mr. Mitchell. 1 
think your statement answers the question itself. 

Mr. Mrrcuenn. Well; what is the answer ? 

Mr. GotpeN. Certainly not. 

Mr. Mrrcnen. I think that disposes of the answer to the chairman 
with respect to this. 

Mr.Gotpen. Yes. 
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Mr. Horrman. May I ask a couple of questions? 
Mr. Moss. Yes; you may, Mr. Hoffman. 
Mr. Horrman. Mr. Chairman, there seems to be some doubt whether 

there is a difference of opinion between the Executive, the President 

himself, and the Air Force, as to whether this information should be 
made available. 

Now, I noticed in the Washington Post, November 6, here is a head- 
line or a caption “Ike Disputes Air Force Right To Withhold 
Records.” 

In view of that, Mr. Chairman, I would like to read a letter whieh 
may aid in clearing up that, as to whether there is or there is not, 

This is dated November 12, 1958: 

NOVEMBER 12, 1958. 

Hon. Dwient D. EISENHOWER, 

President of the United States, 
Washington, D. C. 

DEAR Mr. PRESIDENT: I just returned to Washington for a hearing of the Goy- 
ernment Information Subcommittee. The subcommittee, 1 understand, will in- 
quire into the matter of General Accounting Office access to Air Force Inspector 
General's reports. In that context, my attention has been directed to your press 
conference comments of November 5, and to some newspaper speculation about 
those comments. 

The text of your remarks to which I refer is as follows: 

“Q. (Clark R. Mollenhoff, Des Moines Register). Mr. President, you have men- 
tioned the spending in the Defense Department here as one of the important 
issues, and the General Accounting Office, which is the watchdog on frauds and 
extravagance in the various agencies, has been barred from reports over in the 
Air Force and the Defense Department generally, and on this they claim that 
they have authority from you to withhold reports any time it is ‘inexpedient 
to do so.’ 

“T wonder if you have given that authority and if you feel that the GAO should 
have a full rein to go in and investigate all indications of fraud and extrava- 
gance. 

“The PRESIDENT. You are obviously talking about some special thing that I 
would have to study before I could make—give an answer. 

“T have stated this time and again: I believe that every investigating commit- 
tee of the Congress, every auditing office, like the GAO, should always have an 
opportunity to see official records if the security of our country is not involved 

“Q. (Clark R. Mollenhoff, Des Moines Register). Well, they claim this, Mr. 
President, under Executive privilege. 

“The PRESIDENT. No, that’s all I have to say—I told you that is all I had to say 
for the moment.” 

While this question-and-answer exchange did not identify Inspector General 
reports, and while you did preface your comment by saying this obviously re- 
ferred to some special thing you would have to study before giving an answer, I 
would nevertheless like to ask this: Did you mean to imply by your comments 
that the complete text of Inspector General reports, including recommendations, 
be made available to Congress and the General Accounting Office? 

Respectfully, 
CLARE E. HOFFMAN. 





THe Wuite House, 
Washington, November 12, 1958. 
Hon. CLARE BE. HorrmMan, 
House of Representatives, 
Washington, D.C. 

DeAR Mr. HorrMAn: Thank you for your letter inquiring about comments in 
my November 5 press conference. 

I believe, of course, that the public, the Congress, and such auditing units as 
the General Accounting Office should have all the information departments and 
agencies can properly make available. However, the public interest also de- 
mands order and efficiency in the operation of these departments and agencie’. 
And in my judgment the public interest is not necessarily served by divulging the 
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advice, suggestions, or recommendations which subordinate employees neriodi- 
cally make to their superiors. In this connection, recommendations of laspeccors 
general have been a most useful advisory tool in administering the military 
departments ; and historically, recommendations and other advisory matter in 
such reports have not been released. I think this practice is a correct one, and 
is in the best interest of the Nation. At the same time, I want to add that the 
facts are distinct from advice and recommendations in these reports. It is my 
yuderstanding that all the facts developed in the inspector general's report to 
which you refer are being made available at the request of the General Account- 
ing Office. 
Sincerely, 
Dwicutr D. EISENHOWER. 

Mr. Horrman. Now, is that what you folks followed—that idea ‘ 

Mr. Gotpen. The idea, yes. 

Mr. Horrman. And the principle ¢ 

Mr. GoLpeN. Yes. 

Mr. HorrmMan. So far as you know, there is no difference of opinion 
between you and the Executive / 

Mr. Gotpen. I know now very clearly. 

Mr. Horrman. That is why I wrote the letter. 

Mr. Moss. Did you W ish those to be included in the record ? 

Mr. Horrman. Yes. Put them in. 

Mr. Moss. Would you give them to the reporter. 

Mr. Horrman. Yes; and also what came back with them, this old 
opinion of the Attorney General which we have had I don’t know how 
many times, I think should go along (see exhibits XI-A and B, pp. 
3909-3910). IL would also like to call attention to two discussions of 
the congressional power of investigation which we reprinted previ- 
ously.’ 

Mr. Moss. They will be included. 

Are there any other questions / 

Mr. HorrmMan. So far as you know or the Secretary knows, is there 
any difference in your opinion between that of your office and that of 
the Executive / 

Secretary Dovucias. Not that I know of. I have been confident in 
exercising the authority of the Defense Department directive we were 
also carrying out the desires of the Chief Executive. 

Mr. Horrman. You were not quarreling with anybody except pos- 
sibly the GAO and you are not quarreling with them / 

Secretary Doveias. We do not have complete agreement on this 
subject with the GAQO, but I think we could be quite helpful to them. 

Mr. Horrman. Thank you. 

Mr. Moss. Are there other questions / 

(No response. ) 

Mr. Moss. If not, I want to thank you gentlemen for appearing 
before the subcommittee and stating your views. 

I must say again that I am in complete disagreement and that the 
work of the subcommittee will be directed at pursuing this subject 
vigorously until the rights of the Comptroller General are honored. 

With that, the subcommittee will stand adjourned. 

(Whereupon, at 5:10 p. m., the subcommittee was adjourned, to 
reconvene at the call of the Chair.) 


——EEe 

_' Memorandum on Proceedings Involving Contempt of Congress and Its Committees, 
Senate committee print, Committee on the Judiciary, January 6, 1948, reprinted as exhibit 
II, subcommittee hearings, pt. 3, p. 607; and Congressional Power of Investigation, S. Doe. 
No. 99, 83d Cong., 2d sess., reprinted as exhibit III, subcommittee hearings, pt. 3, p. 657. 
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EXHIBITS 


EXHIBIT I-A 


HOUSE GOVERNMENT INFORMATION SUBCOMMITTEE, 
November 6, 1958. 
Hon, JaMES H. DovuG.as, 
Secretary Of the Air Force, 
Department of the Air Force, 
The Pentagon, Washington, D. C. 

Deak Mr. Secretary: On October 27, 1958, in response to my inquiry, Maj. 
Gen. W. P. Fisher, Director of Air Force Legislative Liaison, informed the 
House Government Information Subcommittee that an Air Force summary of 
the “Survey of management of the ballistic missile program” consisted of 2% 
typewritten pages. Major General Fisher also stated that one paragraph of 
the summary is classified “Secret” and all other paragraphs are marked ‘“Un- 
classified.” 


On November 3, 1958, members of your staff informed the subcommittee that 
you, transmitted to the General Acounting Office a “statement of facts” about 
the survey, consisting of 35 unclassified pages and 2 pages classified “Secret” and 
inluding a 2-page transmittal letter from you to Comptroller General Joseph 
Campbell. It is my understanding that the unclassified material in both the 
swmmary and the “statement of facts” will be made available to the subcommit- 
tee, upon written request, for use in connection with the subcommittee’s public 


hearing on the question of General Accounting Office access to Air Force informa- 
tion. 

The subcommittee will appreciate, therefore, for the public hearing record, 3 
copies of the unclassified portions of the summary of the “Survey of management 
of the ballistic missile program,” 3 copies of the unclassified portion of the 
“statement of facts’ and 3 copies of your letter transmitting the “statement of 
facts” to the General Accounting Office. 

Sincerely, 


JOHN FE. Moss, Chairman. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 10, 1958. 
Hon. JOHN E. Moss, 
Chairman, Subcommittee on Government Information, 
Committee on Government Operations, House of Representatives. 


Deak Mr. CHAIRMAN: The Secretary of the Air Force, the Honorable James 
H. Douglas, has asked me to reply to your letter of November 6, 1958, in which 
you requested certain material to be furnished to the subcommittee for the record 
of the hearings to be held on November 12 and 13, 1958. 

As requested in your letter, furnished herewith are three copies of the unclassi- 
fed portions of the summary of the Inspector General report “Survey of Man- 
agement of the Ballistic Missiles Program” previously furnished to the General 
Accounting Office. Also furnished are 3 copies of the unclassified portion of the 
“statement of facts’ based on this same IG report and 3 copies of Secretary 
Douglas’ letter of transmittal dated October 30, 1958, and addressed to the GAO. 

In accordance with the request by Mr. Archibald of your staff an extra 27 
copies of the “statement of facts” are also attached for your use. 

I trust that this provides the information you require. 

Sincerely yours, 
W. P. FISHER, 
Vajor General, USAF, Director, Legislative Liaison. 
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EXHIBIT I-B 


SUMMARY OF THE SURVEY OF MANAGEMENT OF THE BALLISTIC MISSILE Prog 
JANUARY 14-FEBRUARY 21, 1958 


1. MANAGEMENT AND ORGANIZATION 


(a) The concept of management adopted for the ballistic missile program had 
proven sound. In the development and test areas, important advantages wen 
gained because the Ballistic Missile Division (BMD) complex exercised totg 
management responsibility for all weapon systems of the ballistic missile pro 
gram. There was strong evidence that this concept of management and the pr 
fessional-political status possessed by the military-technical management groy 
must be continued to assure success in achieving Air Force mission objectives 

(b) The Air Force was committed to a continuance of its dependency upon thy 
Ramo-Wooldridge Corp. (R-W) for technical know-how in the management of the 
ballistic missile program in the absence of an Air Force in-house capability 
The future role of the R-W Corp. involved uncertainty because of its expressed 
desire to participate in the competition for ballistic missile hardware contracts 

(c) Full benefit of normal Air Staff action in the ballistic missile program hag 
not been obtained. This deficiency was attributed to time limitations imposed 
upon the review process. However, in large measure this deficiency could be 
more properly attributed to failure of Air Staff agencies to perform effective 
liaison with the BMD complex. 

(d@) Action had been taken to phase responsibilities for the operation of ballis 
tic missile Weapon systems and their logistic support into normal channels. 


2. BUDGETING AND FUNDING 


(a) The streamlined funding procedures as recommended by the Gillette com 
mittee for use in connection with the ballistic missile program had resulted in 
expeditious action in the area of budget preparation, review, and approval, and 
fund administration. There was no evidence that these procedures hampered 
normal funding operations of the Air Force. 

(b) At no time had there been a blank check extended to the Air Force to sup 
port an unlimited ballistic missile program. 

(c) The policy of incrementally funding the ballistic missile program had 
proven sound. 

3. PROCUREMENT 


(a) The ballistic missile program had been given satisfactory procurement 
support. However, certain deficiencies existed in buying and contract adminis- 
tration. 

(b) The system for processing requests for Government-furnished facilities 
Was not in consonance with the priority of the program or the intent of the Gil 
lette committee and not justifiable in relation to expenditure involved. 

(c) Air Force guidance was lacking in the use and administration of com- 
mercial leases, thus providing a climate for the development of questionable 
and unwarranted practices. 

(d@) The purchasing practices of contractors were not consistent with accept 
able Air Force standards. As a result, delays and excessive costs were being 
incurred. Air Force control was difficult because of contractor disregard for 
approved Air Force procedures, lack of capability, and time and pressures of 
the program. 

(e) Excessive delays in the definitization of letter contracts gave rise to impli: 
cations of cost-plns-a-percentage-of-cost type contracts. 

(f) (Classified. ) 

(g) Program costs were increased by contractors resorting to a subterfuge in 
using overtime to offset salary and work week limitations. 


4. RELATIONS WITH INDUSTRY 


(a) Industry in general considered the Air Force ballistic missile prograt 
well managed. 

(b) Much evriticism was expressed with regard to the role and activities ot 
the Ramo-Wooldridge Corp. (R-W) in the ballistic missile program. This crit 
cism was inevitable in view of the aggressive management exercised by the Bal 
listic Missile Division (BMD) complex; however, in large measure it was Ul 


IN] 


yarran 
yn carry 


(a) J 


awarde 


fees pa 
require: 

(b) ] 
extraor 

(ec) ° 
services 

(d)- 
an inte: 
ing, m: 
system: 

(e) | 
8. Ran 
Thomp 
Force ' 


the bas 


The ho 
DEAI 
her 10, 
you ha 
tatives 
Inspec 
Missile 
In 0 
pel ed 
the re} 
sum 
In my 
findins 
How 
House 
‘Th 
if ma 
tractu 
iting 
tion o1 
It i 
the ¢¢ 
regari 
achier 
Inspe 
ment 
tions, 


the si 


pages 
has b 
of ou 
Two s 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 3711 


varranted since it failed to show any competitive harm or contractor detriment 
» carrying out contract terms. 


5. THE RAMO-WOOLDRIDGE CORP. (R-W) 


(a) R-W’s contracts in support of the Air Force Ballistic Missile Division were 
awarded after due consideration, proper review, and authoritative action. The 
fees paid R -W were adequate, fair, and commensurate with the type of service 
required under the terms of the contract. 

(hb) R-W, with the assistance of Thompson Products, Inc., had experienced an 
extraordinary financial growth and was developing financial stability. 

(ce) The practice of contracting with R-W for many administrative support 
wrvices without exploring the cost of alternative sources had not been justified. 

(d) R-W was rapidly acquiring and developing facilities and the capability for 

on integrated operation including the development, testing, manufacture, market- 
ing, maintenance, and field servicing of military and commercial electronic 
eystems and related products. 
‘(e) Control of R-W was held, threugh a 10-year voting trust agreement, by 
§ Ramo, D. E. Wooldridge, and H. L. George, notwithstanding the interest of 
Thompson Products, Inc., as principal stockholder and creditor. Thus, the Air 
Force would continue to deal at least until 1964 with the individuals who were 
the basis for the original source selection. 


EXHIBIT I-C 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 30, 1958. 
The honorable the COMPTROLLER GENERAL. 

Deak Mr. COMPTROLLER GENERAL: Reference is made to your letter of Septem- 
her 10, 1958 (file B-107366, B-184192) by which you forwarded a copy of a letter 
you had sent to the chairman, Committee on Armed Services, House of Represen- 
tatives, concerning your earlier request for a copy of a report prepared by the 
Inspector General of the Air Force titled “Survey of Management of the Ballistic 
Missiles Program,” and my reply thereto. 

In my letter to you of July 30, 1958, I set forth the consideration which com- 
pelled me to conclude that the public interest would best be served by not releasing 
the report which you have requested. I nevertheless stated that I would furnish 
summary of the findings of fact contained in the Inspector General's report. 
nmy letter to you of August 15, 1958, I forwarded a summary of the essential 
ndings of the report. 

However, in your letter to the chairman of the Committee on Armed Services, 
House of Representatives, you stated in part: 


fl 


‘The summary report consists of a list of general conclusions in various areas 
f management and organization, budgeting and funding, procurement and con- 
tractual relationships. The summary does not include specific data on the oper- 
iting conditions and management controls or a summary of the factual informa- 
tion on Which the conclusions are based.” 

It is my desire to cooperate as fully as possible with you in connection with 
the carrying out of your responsibilities. I believe the Air Force record in this 
regard over the past years amply demonstrates the high degree of cooperation 
achieved. Accordingly, while I am unable to comply with your request for the 
Inspector General report itself, | am forwarding for your information a state- 
nent of the facts contained in the report. Opinions, conclusions, recommenda- 
tions, and other advisory matter contained in the report have been omitted for 
the same reasons which underlay the decision, reflected in my letter to you of 
July 30, 1958, against furnishing the Inspector General report itself. 

The overall security classification of the Inspector General report is secret. 
In preparing a statement for your use we have been able to declassify most of 
the material and the statement enclosed consists of 35 single-spaced typewritten 
mages of unclassified matter. Such material as we have been unable to declasstfy 
las been summarized and is being transmitted under separate cover. By reason 
of our declassification action, this classified material has been reduced to onty 
wo single-spaced typewritten pages. I believe this separation of classified and 
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unclassified matter will prove to be convenient for all concerned since it ayojq, 
marking the entire statement secret. 
I trust that the material which you receive will serve your purposes, 
Sincerely yours, 
JAMES H. Doveras 
STATEMENT OF FACTS 


SURVEY OF MANAGEMENT OF THE BALLISTIC MISSILE PROGRAM 
HISTORY 


The Air Force ballistic missile program was begun in 1946 ag a result 
evaluation of the German V-2 and related missiles. However, from that tiny 
until 1954 this program—commencing with Project MX—774 in 1946 and evolving 
into Project Atlas—suffered from frequent policy changes, funds shortagy 
major technical obstacles, and low priority. These conditions and the the 
monuclear breakthrough led to the creation of the Strategic Missiles Eval. 
tion Committee (SMEC) in October 1953 to review all Air Force strategic 
missile programs and recommend appropriate action. 

The Rand Corp., acting in the role of scientific adviser to the Air Force, ha 
submitted several studies on missiles during this same 1946—54 time period ali 
of which indicated the feasibility of intercontinental missiles. In February 
1954, the Rand Corp. submitted a study recommending drastic revision to the 
Atlas program, which complemented the study made by the SMEC at the sam 
time. Both concluded that the Atias ICBM could become operational by 1960-2 
and the recommendations contained therein were in substance that a new ani 
comprehensive study be made of all approaches to an ICBM; a new Air Fore 
agency be established to accomplish this study and manage the ensuing, re 
oriented program; performance requirements be adjusted; and high priority 
and necessary funds be applied. 

During March 1954 these studies pertaining to a future ballistic missile pro- 
gram received top-level Air Force recognition, resulting in approval to reorient 
and accelerate the Atlas program, together with the assignment of a high 
priority, a change in performance requirements, the assignment of field respon- 
sibility to ARDC, and authority for the establishment of a highly competent 
military-technical management group within ARDC. The Office of the Assistant 
Chief of Staff for Guided Missiles was established in April 1954 as the central 
point of contact on guided-missile matters, with responsibility for control and 
direction of these programs at Headquarters, USAF. 

In May 1954, the Vice Chief of Staff clarified the role of the Assistant Chief 
of Staff for Guided Missiles, assigned highest Air Force priority to the Atlas 
program and directed establishment of the ballistic missile figld office 
the west coast. The Deputy Chief of Staff for Development specified that 
the commander of the field office was to have authority over all aspects of 
the program “to include the development of the complete weapon system, it- 
cluding ground support and the development of recommended operational 
logistic, and personnel concepts” and stipulated that AMC was to provide pro- 
curement support at the field office. This field office was established as the 
Western Development Division (WDD), effective July 1, 1954, by ARDC Gen- 
eral Order No. 42, July 15, 1954. (Name was changed to Air Force Ballistic 
Missile Division, June 1, 1957, by ARDC General Order No. 13, May 21, 1957.) 

The Ramo-Wooldridge Corp. (R-W) had provided support to the Strategic 
Missiles Evaluation Committee (SMEC) in its study of the Air Force strategi 
missile program during late 1953. In connection therewith, R-W had recom- 
mended a 12-month program of technical evaluation and system analysis 0 
Project Atlas. With this background, an exceptionally talented group of 
scientist-engineers, and a potential for expansion, the R-W Corp., its capacity 
then uncommitted contractually, was available to assist the Air Force. RW 
became the logical choice to provide the scientific-engineering effort in the 
military-technical management group authorized by the Chief of Staff. Nege- 
tiation with R-W resulted in letter contract AF 18 (600)-1190, dated May li. 
1954, which called for R-W to “perform technical services and furnish necessary 
personnel, facilities, and materials to conduct ‘long-range analytical studies of 
weapons systems’ and submit reports thereon * * *.” These were to be “ii 
connection with conclusions and recommendations resulting from the perform 
ance of the research accomplished under contract AF 18 (600)—1002” in support 
of SMEC. Thus, R-W was to provide facilities, services, and technical suppor 
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for what would become the WDD—the Air Force agency which was to manage 
the ICBM program. The initial steps had been taken to reorient the Atlas 
program. 7 : 

The SMEC had served its purpose with the submission of its study of Feb- 
ruary 10, 1954; however, the continuation of such a scientific advisory group 
to the Air Force had been recommended by the special assistance (research and 
development) and approved by the Secretary of the Air Force. Accordingly, 
Dr. John von Neumann organized the Scientific Advisory Committee during 
April 1954. Following an initial organizational meeting, the Committee con- 
vened for the second time on July 20-21, 1954, to review progress made in the 
Atlas program. General Schriever, Western Development Division (WDD) 
commander, and Dr. Ramo presented plans for the WDD management structure 
and tasks, i. e. : 

The Ramo-Wooldridge Corp. (R-W) would have a small technical staff 
to provide studies and advice on program planning and direction; actual 
development would be carried out by contractors, including one systems 
contractor (probably Convair); after initial studies and decisions, R-W 
would support the systems contractor and assist WDD in evaluating the 
work. 

Convair representatives made presentations regarding their plans for manag- 
ing the Atlas program. However, the Committee concluded that systems re- 
sponsibility had not been specifically placed on one organization; the WDD 
structure was not strong enough to direct the program effectively ; Convair had 
not demonstrated required weapon system management capability; and a de- 
cision must be reached on assignment of systems responsibility to one organi- 
zation—probably not Convair. 

In furtherance of the conclusions reached by the Scientific Advisory Committee 
on July 20-21, 1954, WDD was directed to determine “who will be responsible, 
repeat responsible, for the level of engineering decision usually exercised by a 
prime weapon system contractor.” In response thereto WDD submitted a con- 
cept of management for the Atlas program wherein the Air Force (WDD) would 
assume overall weapon system responsibility and overall direction of the effort, 
and “the Ramo-Wooldridge contract would call for it to supply a staff * * * to 
provide and be responsible for technical direction and systems engineering for the 
project.” This concept was approved by the commanders of AMC and ARDC, 
members of the Air Staff and the Assistant Secretary of the Air Force for 
Materiel, and the Scientific Advisory Committee. Mr. Roger Lewis, the Assistant 
Secretary of the Air Force for Materiel, directed the Western Development Divi- 
sion (WDD) to implement the concept and amend the contract with the Ramo- 
Wooldridge Corp. (R-W) in line with its new role. 

Thus, during the period February—October 1954, the Air Force ballistic missile 
program was subjected to a thorough review and reorientation, resulting in the 
acceleration of the Atlas project under a new concept of weapon system manage- 
ment. WDD, augmented by a technical staff from R-W and supported by a pro- 
curement staff from the Special Aircraft Projects Office, Headquarters, AMC, 
was given full authority to carry out the program. Funds and Air Force 
priorities were provided to develop and test the SM-65 weapon system and plan 
its introduction into the Air Force. 

During the first year of its existence, the Ballistic Missile Division (BMD) 
(WDD) complex demonstrated steady growth to accomplish effective manage- 
ment of the ballistic missile program—then consisting only of the Atlas project. 
Starting in 1955, responsibilities were increased by the addition of other weapon 
systems, viz: 

(a) An alternate ICBM configuration (XSM-68). 

(b) The ARDC tactical ballistic missile effort (subsequently IRBM). 

(c) The advanced reconnaissance system (WS-117L). 

(d) The early warning portion of ballistic missile defense (subsequently 
transferred to AMC). 

(e) The solid propellant IRBM, expanded to ICBM (Minuteman). 

Also, certain changes evolved in the scope of BMD authority and its adminis- 
trative procedures, viz: 

(a) Administrative procedures streamlined to reduce delays in the ICBM 
development program following assignment of highest national priority 
(Gillette report). 

(b) ICBM responsibility expanded to include initial operational capa- 
bility (IOC) (subsequently reassigned to SAC). 
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(c) Responsibility of Chief, Ballistic Missiles Office, Headquarters, Amc 
increased with assignment of additional duty as weapon system manager. 
(d@) Emergency action to be taken for earliest possible IOC for the IRBM. 
This included responsibility for ZI training, facilities, etc., while SAC ty 
have overseas responsibility (subsequently all IOC reassigned to SAC), 
The growth of the Ballistic Missile Division management complex is reflecteg 
in the following figures (as of December 31, 1957) : 


| 
1954 1955 1956 1957 

BMD 

Military ! 4) 70 319 425 

Civilian ! 11 85 224 22 
Ballistic Missiles Office 

Military 3 7 47 55 

Civilian 9 56 102 155 
R-W 170 760 1, 557 1, 91 


' Authorized 


In addition to the approximately 2,900 personnel in the Ballistic Missile Diyi- 
sion complex, some 47,000 personnel were employed by associate contractors and 
approximately double that number by subcontractors. 


MANAGEMENT AND ORGANIZATION 


The concept adopted in 1954—and essentially unchanged since—was to estab- 
lish an ARDC agency, now the Ballistic Missile Division (BMD), and to vest 
therein the responsibility, authority, manpower, funding, and priorities required 
to manage the development of the complete Atlas weapon system. The Ramo- 
Wooldridge Corp. was engaged to provide the required scientific-engineering 
talent, enabling BMT) to exercise full responsibility for systems engineering and 
technical direction. 

The assignment of top national priority to the ballistic-missile program in 1955, 
together with the Gillette Committee recommendations, led to delegation of 
increased authority to BMD in the areas of industrial facilities, military con- 
struction, and initial operational capability for the ICBM. Also, BMD acquired 
increased freedom of action by procedural changes limiting commands and the 
Air Staff to program review without disapproval authority. 

Accomplishments which demonstrated successful application of the 1954 concept 
were: 

(a) Expeditious, effective, and economical action on each missile project 
to achieve established objectives. 

(1) Progressive achievement of Atlas development milestones 
(2) Speed and effectiveness of action in the Thor development. 
(5) Integration of 3 missile systems under 1 group of systems engineers 

(b) The successful acceleration of Atlas development and test milestones to 
achieve an operational capability starting in 1960. (The Rand Corp. and the 
Strategzic Missiles Evaluation Committee had considered that the Atlas could 
reach the stage of operational capability by 1960-62 if their recommendations for 
program reorientation and acceleration were implemented.) 

(c) The rapidity and effectiveness of action in selection of source and freezing 
of design for the Thor missile. 

November 28, 1955: Western Development Division (WDD) directed to 
proceed with IRBM. 
November 28, 1955: Contractors initially notified for proposal briefings. 
December 8, 1955: Proposals submitted. 
December 23, 1955: Secretary Quarles approved source selection and 
Douglas Aircraft notified of selection. 
December 28, 1955: Douglas contract signed. 
January 16,1956: Airframe configuration frozen. 
Since freezing of design on the Thor, subsequent development refinements in all 
components had resulted in less than a 1-percent change in weight of the com- 
plete missile. The target date for the first operational Thor squadron to be 
deployed overseas was December 1958, 3 years from the initial direction to 
proceed with development of the weapon system. 
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(d) The integration of 3 missile systems under the 1 group of systems engi- 
neers. ‘Test programs were integrated with minimum duplicate testing of com- 
ponents and maximum use of test facilities. For example, nose cone reentry 
test data obtained from the X-17 test vehicle was furnished both nose cone con- 
tractors; also, data from Douglas’ shake test of Thor was made available to 
poth the Atlas and Titan contractors. 

(e) The development of a control system which shows “where the program 
is” in relation to “where it should be.” It provided data essential in the manage- 
ment of the overall ballistic missile program. The milestone technique showing 
the status of the program had been developed to an unusual degree. The mile- 
stone charts had been mechanized and “hardware charts” for the technical 
development program were in process of mechanization (International Business 
Machines). In addition to the early warning information given by the milestone 
charts, other aspects of management concern, such as contractor manning and 
funding, were recorded. Other effective elements of the control system were 
the monthly staff programing meetings and the monthly internal management 
conferences. 

The survey team interviewed six individuals of national reputation who had 
intimate knowledge of the Ramo-Wooldridge Corp. (R-W) role in the BMD 
complex and of the in-house scientific engineering capability of both the Air 
Force and industry. It was the considered opinion of these individuals that 
R-W was the best qualified organization available to assist in the achievement 
of Air Force objectives in the ballistic missile field. The R-W scientist-engineers 
enjoyed enviable prestige and respect among their fellow scientist-engineers, 
many of whom held positions of great national responsibility. 

The growing importance of ballistic missile subsystems other than airframe, 
particularly in the field of guidance and propulsion, seemed to lend support to 
a continuance of the associate contractor methods of doing business with indus- 
try (wherein systems engineering is furnished by the Air Force) as opposed to 
prime contractor methods (wherein systems engineering is furnished by the 
contractor). This was further emphasized by the attitude of subsystem 
manufacturers other than airframe and indications that the airframe industry 
role in the ballistic missile program of the future will be quite different from 
that of the past (recent developments indicate that the second generation ballistic 
missiles will require no airframe as such). 

The R-W in the Ballistic Missile Division (BMD) complex was to furnish 
the systems engineering (normally furnished by industry) and technical direc- 
tion (normally furnished by the research and development component of the 
Air Force). Notwithstanding the very satisfactory results, it was generally 
contended that industry should be exploited to the fullest extent of its technical 
competence and the Air Force assume an appropriate role and develop an in-house 
capability to accomplish the required systems engineering and to direct industry. 

The level of competence assembled by R-W was illustrated in a study by BMD 
in 1957. At that time the senior technical staff consisted of 7 scientists with 
an average experience level of 21 years, all with master’s or doctor’s degrees; the 
48 senior technical specialists averaged in excess of 19 years of experience, TO 
percent had master’s degrees or higher: the remaining staff was made up of 
over 300 scientists and engineers, averaging 10 years’ experience level, 60 percent 
having master’s degrees or higher. 

R-W is steadily increasing its capacity to furnish services and hardware to 
the three services and the general public. Approximately 65 percent of the total 
R-W effort, dollarwise, is in support of the Air Force BMD. This will decrease 
substantially as R-W increases its commercial business. 

With respect to Air Force management the Assistant Secretaries of the Air 
Force who comprised the Ballistic Missile Committee gave personal attention 
to the ballistic missile program. However, the project officers responsible for 
keeping the Deputy Chiefs of Staff fully informed on the ballistic missile program 
were placed at a relatively low level and usually with their ballistic missile 
activity as an additional duty. Although each had direct access to the Deputy 
Chiefs of Staff, it was usual for these officers to deal through their immediate 
supervisors, thus precluding firsthand reports. 

Headquarters, AMC, issued letter instructions to all Air Materiel Areas 
(AMA’s) and depots on June 13, 1957, stipulating that the existing policy of 
providing in-house support to first-line weapons would not undergo major changes 
with the advent of missiles into the USAF inventory. This letter contemplated 
that responsibilities for the ballistic missile weapon systems would be phased 
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into normal operational and support channels. It also assigned the logistic sup. 
port of the SM-65, SM-68, and SM-75 to the San Bernardino AMA. At that time 
the logistic support for ballistic missiles was assigned to the Ballistic Missiles 
Logisties Office at Cheli Air Force Depot under the direct control of the AM¢ 
ballistic missiles manager. 

AMC Regulation 20-2 was amended on October 8, 1957, as a followon to the 
above-cited letter instructions, outlining specific responsibilities of the ballistic 
missiles manager and the commander of the San Bernardino AMA in support 
of the ballistic missiles program. Subsequently, two memorandums of under. 
standing were exchanged between the commander of the San Bernardino AMA 
and the AMC ballistic missiles manager clarifying their respective responsibjil- 
ties. In addition, three separate studies were performed at the San Bernardino 
AMA to develop the most satisfactory means of phasing the ballistic missile 
support function into the San Bernardino AMA. 

Although these preceding actions would indicate that the ballistic missiles 
would be logistically supported in the normal AMC fashion, the acceleration 
and compression of the ballistic missile development effort, coupled with the 
establishment of an operational force equipped with research and development 
weapons, dictated that a specific group be set up to provide the logistic support 
necesary for ballistic missiles. It was planned that this group would service 
test an advanced logistic system using an integrated electronic data processing 
system and center. This special group was assembled for a dual purpose: to 
service test a new concept of centralized management and to insure effective 
logistic support for ballistic missiles. Thus, even though the ballistic missile 
logistical support responsibility was assigned to the San Bernardino Air 
Materiel Area (AMA), it was not planned to support these missiles in the normal 
AMC type of operation but rather to establish a separate and special unit physi- 
cally located at the San Bernardino AMA for this purpose. It was to be held 
completely separate even to the exent that an additional deputy commander of 
the San Bernardino AMA for ballistic missiles had been assigned. 
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Notwithstanding plans to develop and service test an advanced logistic system, 
Thor was being phased into the normal AMC logistic support channels. In late 
1956 the Thor program was ordered into an accelerated phase which moved the 
uitial operational capability date forward by approximately 1 year. With this 
accelerated schedule the electronic data processing system and center would not 
ein operation to support the Thor missile under the new concept. Therefore, 
a decision was made to transfer at this time the logistic support for the Thor 
nissile to the supply directorate of the San Bernardino AMA. 

The operational aspects of the ballistic missiles were moved out of the normal 
Air Force system in 1955 when the Ballistic Missile Division (BMD) was dele- 
gated the responsibility for the initial operational capability (IOC). Action was 
laken to phase the operational aspects back into the normal Air Force system in 
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January 1958 when the IOC responsibility was transferred to SAC, A memo, 
randum of understanding between SAC and BMD, dated December 31, 1957 
established their respective responsibilities. This memorandum stated tha 
“the Air Force through the BMD-—-ARDC must continue to take full advantage ¢ 
special and streamlined procedures established for accelerated program approval 
These procedures encompassed development and funding control necessary 
support the development effort incident to the establishment of an early operg. 
tional capability. The organization and procedures to be established betwee, 

SAC and BMD must insure that these channels are fully utilized with the only 
chi inges being that of providing the using command access for feeding pertiney 
programing data into the approval channels.” Thus, those functions using 
streamlined procedures would still be outside normal Air Force channels, 4 
SAC office (SAC-MIKE) was organized at the Balltistic Missile Division (BM) 
to reflect the present SAC staff organization and to provide direct access to each 
Headquarters SAC staff activity. 

The AMC ballistic missiles manager had recommended to the Director of Pro 
curement and Production, Headquarters AMC, that executive management 
responsibility for the Thor missile be transferred from ARDC to AMC in early 
1959. Effective at that time the AMC ballistic missiles manager planned t 
retain executive management for only 2 or 3 months before transferring it jy 
turn to the San Bernardino Air Materiel Area. Plans for engineering support 
for the period after transfer of executive management responsibility to AMC 
were not firm. However, consideration was being given to normal ARDC 
center support through BMD, with a phase-out of the Ramo-Wooldridge Corp 
participation. 

BUDGETING AND FUNDING 


The streamlined funding procedures as recommended by the Gillette Committee 
for use in connection with the ballistic missile program had resulted in expedi- 
tious action in the area of budget preparation, review and approval, and fund 
administration. There was no evidence that these procedures hampered normal 
funding operations of the Air Force. For budget preparation and review, fund- 
ing requirements were basically broken down into three major categories: 

(a) Direct requirements, which included those funds related to contractor 
costs for the development and production of hardware, cost of industrial facil- 
ities, and military construction programs. 

(b) Support requirements, which included those funds for ARDC support 
directly related to the ballistic-missile program, the cost of common items cen- 
trally procured by AMC, and command administration, i. e., the actual operating 
cost of the Ballistic Missile Division (BMD). 

(c) Operational requirements, which consisted of the costs related to the 
operation and maintenance of the initial operational capability units and bases 

During February of each year a call for estimates was issued to all major 
contractors associated with the ballistic-missile program. Upon receipt of their 
estimates in the BMI an intensive review and analysis was performed which 
included participation by BMI), the Ballistic Missiles Office (BMO), and the 
Ramo-Wooldridge Corp. (R-W) (technical guidance only). Contractors ap 
peared before the commanders, BMD and BMO, and their staffs to justify their 
requirements. These reviews were under the general guidance of the various 
veapon system project officers. Additionally, the BMD comptroller performed 
an extensive analysis using cost factors based upon past experience. A fina 
review was accomplished prior to submission to the Air Force and Office of the 
Secretary of Defense Ballistic Missile Committees. This final review was pet 
formed by the BMD Budget Review Committee which functioned in a manner 
similar to a regular USAF Budget Advisory Committee. R-—W did not partic 
pate in this final review. These budget estimates for direct costs were forwarded 
to Headquarters USAF through ARDC and AMC for coordination only. The 
limited review allowed AMC and ARDC permitted more time for budget prepara 
tion at the Ballistic Missile Division (BMD). Additionally, this procedure 
eliminated BMD participation in lengthy review procedures at the major com 
mand headquarters which would duplicate review activities held for the Air 
Force and the Office of at Secretary of Defense (OSD) Ballistic Missile Com- 
mittees. Specifically, budget submission to Headquarters USAF from BMD 
occurred in October, w hives is normal budget submission to Headquarters USAF 
for other programs occurred in July or August. 
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Three major differences existed in securing funding approval for industrial 
facilities for ballistic missiles versus other Air Force programs. These differ- 
ences were : 

(a) Manner of presentation of facilities requirements. 

(hb) Channels of review. 

ie) Method of fund allocation. 

In the ballistic missile program, industrial facility funding requirements were 
included as part of the annual development plan. Consequently the reviewing 
agencies were afforded the opportunity of seeing in one package the entire facili- 
ties cost of a program, including development, test, end item and ground-support 
equipment fabrication, factory/depot maintenance, repair, modification, and over- 
haul. The development plan was submitted to the Assistant Chief of Staff for 
Guided Missiles for limited Air Staff review and submission to the Air Force 
and OSD Ballistic Missile Committees. Upon approval of an annual funding pro- 
sram the Air Force and OSD Ballistic Missile Committees, industrial facilities 
funds were provided AMC for the entire fiscal year requirements. On other pro- 
grams annual requirements were subdivided and fund allocations provided AMC 
ona quarterly basis. 

Waiver of Department of Defense (DOD) Directive 4275.2 and centralizing 
approval authority in the Air Force and OSD Ballistic Missile Committees re- 
sulted in the following benefits to the program : 

(a) Reduction of review channels normally required to secure funding ap- 
proval of facilities expansions, with resultant reductions in the requirement for 
detail. 

(ob) Increased programing and reprograming flexibility. 

(¢) Increased flexibility in contractually covering expansions. 

Requirements for military construction were included within the Ballistic 
Missile Division development plan. Procedures for program approval and fund- 
ing authorization had been streamlined. Programs were planned for a lump- 
sum authorization and appropriation, as permitted for classified projects by 
public law. Funds appropriated by Congress to support military construction 
were provided in bulk to the Office of the Secretary of Defense (OSD) Ballis- 
tic Missile Committee for application to the approved program as contained in 
the development plan. Specific actions taken to expedite the program had been 
is follows: 


diction Result 
Waiver of Department of Defense Di- Authority for the Air Force to desig- 
rective 4270.5. nate construction agency best able to 
meet program objectives. 
Memo, Assistant Secretary of Defense Regarding approval of construction 
Properties and Installations), Febru- criteria and standards, authorized the 
ry 2, 1954. Air Force to proceed immediately with 


studies and design of facilities required 
to support the program. 


Memo, Assistant Secretary of Defense Regarding line item scrutiny of mili- 
Comptroller), February 17, 1954. tary construction program (MCP) dur- 


ing apportionment process, permitted 
bulk release of funds for the MCP. 
Public Law 219, 84th Congress, sec- Authority for the Office of the Secre- 
tion 304. tary of Defense to establish completion 
dates for projects vital to national de- 
fense. This authority further dele- 
gated to the Air Force for the ballistic 
missile program. 


The budget annex (vol. IIL of the development plan), which included the 
direct and operational costs as they related to volumes I, II, and IV of the 
development plan, was received in Headquarters USAF, in the Office of Assistant 
Chief of Staff for Guided Missiles (ACS/GM). The support requirements for 
the ARDC centers and the command administration requirements for the Ballistic 
Missile Division (BMD) were consolidated by ARDC and forwarded to ACS/GM. 
Common items of support requirements prepared by BMD and AMC were for- 
warded to ACS/GM. Operational requirements were prepared and forwarded 
to ACS/GM from SAC. These items were identified in the command budgets as 
being in support of the ballistic missile program and consequently gave review 
‘uthorities in Headquarters, USAF, and the ballistic missile committees the 
complete fund requirements for the ballistic missile program. 
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Upon receipt of the various budget estimates by ACS/GM they were Passe, 
to the Director of Budget, Headquarters, USAF. The Director of Budget th 
monitored a complete budget review of the program. This was accomplishe; 
through review in the form of committee action by principally concerned Offices 
of the Air Staff. Although the Air Staff lacked the authority to change a 
part of the program or budget estimates, they did participate fully in the prep 
aration of the Air Staff position, and a written brief of this position was 2, 
pared for presentation of the Air Force and the Office of the Secretary of Defense 
Ballistic Missile Committees. This action was limited timewise but did serve 
to inform the Air Staff of the scope of the program. 

Interviews with responsible officers in Headquarters, USAF, and Headquarters 
AMC, produced no evidence that streamlined funding procedures for the ballistic 
missile program hampered normal funding operations of the Air Force. 

With the exception of funds for military construction, support and operationg| 
requirements, funds for direct requirements were allocated to AMC and ARDC 
These commands, having no reprograming authority, merely allotted these funds 
to BMD. 

The processes of initiation, commitment, and obligation used by BMD wer 
normal and presented no obstacle to expeditious application of funds to cop. 
tracts. Annual rates of expenditure reflected a favorable trend in that a ¢op. 
stant reduction in the percentage of unexpended balances to total program had 
been evident over the time period that the Ballistic Missile Division (BMD) 
had been in existence. This was due to the high priority of this program an 
the fact that most of the effort had been in the research and development area. 
wherein funds normally were obligated and expended at a fairly rapid rate 
Additionally, the close proximity of all offices concerned within the BMD complex 
helped to assure expeditious funding action. 

ARDC center support requirements were prepared by the individual ARDC 
centers and forwarded to BMD and ARDC for review and approval. Common 
items of support included trucks, fire-fighting and communications-electronies 
equipment, etc. Establishment of requirements and budget preparation had 
been accomplished in other than normal fashion—specifically, an inability to 
accurately construct a unit authorization list (UAL) resulted in the budget 
being prepared on an estimate basis by BMD and the Ballistic Missiles Office, 
AMO had approved this method until such time as UAL’s could be definitized 
With recent establishment of firm UAL’s for the operational organizations, 
future budget requirements were to be prepared by the responsible prime air 
materiel area and submitted to AMC for inclusion in the AMC budget. These 
estimates would be reviewed and approved by AMC and forwarded to Head- 
quarters, USAF, with information copies to Headquarters, ARDC, for inclusion 
in the overall support package prepared by Headquarters, ARDC, for presenta- 
tion to the Air Force Ballistic Missile Committee. 

Command administration requirements were prepared by BMD and forwarded 
to ARDC for review and approval. All support requirements for the ballistic 
missile program were consolidated at Headquarters, ARDC, and forwarded to 
Headquarters, USAF (ACS/GM). 

Operational requirements were prepared by operational bases and coordinated 
with SAC-MIKE. Estimates were forwarded to Headquarters, SAC, for review 
and approval and thence forwarded to Headquarters, USAF. The fiscal year 1958 
financial plan and fiscal year 1959 budget estimates for support of the operational 
requirements for Cooke Air Force Base were prepared and submitted in the 
P—400 instead of P-600 appropriations, in recognition of the fact that when the 
units were trained they would go to SAC and, further, that the entire initial 
operational capability could, at any point in time, be transferred from ARDC to 
SAC. This action facilitated the transfer of funds from ARDC to SAC with the 
actual transfer of Cooke Air Force Base to SAC on January 1, 1958. 

At no time had there been a blank check extended to the Air Force to support 
an unlimited ballistic-missile program. Actions had been taken periodically by 
higher authority (Air Force and OSD ballistic missile committees) to limit the 
scope of the program through the imposition of fund restrictions. Although 
there had been program limitations, each annual operating program as approved 
by the Air Force and OSD ballistic missile committees had been fully funded on 
an adequate and timely basis. 

The Ballistic Missile Division (BMD) received authority in January 1958 to 
continue funding the ballistic missile program on an incremental basis. Under 
the incremental funding concept all operating costs and subcontracting commit- 
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ments or purchases to be made by a contractor in any one fiscal year would he 
funded (dollars obligated on contract) in that fiscal year. The cost estimates 
for any one year were to be based on actual new commitments and operating 
costs incurred during that period. The incremental funding concept further re- 
quired that subcontracting and material purchases be undertaken on an incre- 
mental basis whenever possible. Material acquisition was programed in accord- 
ance with need in an effort to avoid excessive advanced stockpiling. It provided 
for continuity of effort in a multiple-year program and permitted proper phasing 
of new obligational authority with fiscal year expenditures to provide lead time 
required by contractors in procuring materials and subcontracting. It further 
eliminated the requirements for tying up funds to cover an entire program con- 
tinuing for several years. 

Some contractors had claimed that such hand-to-mouth funding invited indus- 
try to forgo the formulation of sound, long-range planning, thus precluding a 
sense of permanency within the company and its subcontractors, and adversely 
influencing a full-scale research and development effort. This was not correct. 
Throughout the entire period of this survey, no individual interviewed could state 
that funds had not been available to support the approved annual program. 
Contracts, Whether incrementally or fully funded, were written for a definite 
number of items over a definite time period and carried contract-termination 
clauses. 

Contractors operating under incremental funding procedures were forced, as 
stated before, to use care in obligating funds for material purchases and subcon- 
tracting. In the event of termination this worked to the Air Force’s advantage 
as compared with a fully funded contract which gave the contractor full license 
to go ahead with obligation of funds to support his programed effort. 


PROCUREMENT 


The Ballistic Missiles Office (BMO), Air Materiel Command, has delegated 
authority to issue letter contracts regardless of intent (except for facilities), 
to execute findings and determinations in support of cost reimbursement and 
fixed-price incentive-type contracts, and to determine contractor financial and 
production capability. This authority enabled BMO to place contracts in the 
minimum of time. Procedures were streamlined and repetitious review was 
eliminated. The organization was relatively small and stable in structure, per- 
mitting it to be flexible and responsive to immediate needs. Its personnel were 
mission centered, which contributed immeasurably to the support it gave the 
ballistic missile program. The caliber and experience of most of the officers and 
civilians were exceptionaly good. The operation was conducted within the frame- 
work of existing policies, procedures, and special delegations of authority. 

The streamlined procedures recommended by the Gillette Committee were 
implemented to the extent that all review above Air Materiel Command was 
limited to approval of the industrial facility program addendum of each de- 
velopment plan. The Gillette Committee believed that the 2 to 3 months taken 
for review of the facilities appendix A under the normal procedure by Head- 
quarters, USAF, Secretary of the Air Force, and Office of Secretary of Defense 
were not warranted and that failure to provide adequate and timely facilities 
could result in directly relating the operational date to facilities availability 
rather than to technical capabilities. 

The amount of facilities provided to ballistic missile contractors as of 
December 31, 1957, was approximately $160 million. 

Approximately 50 percent of this amount was for schedule III items 
(machinery and equipment). Practically all the remaining items were of the 
nature of special test equipment. According to the Ballistic Missiles Office 
(BMO), reviews were conducted primarily to encourage the maximum amount 
of subcontracting and to minimize the quantity of facilities furnished. 

The essential difference between the ballistic missile facilities procedure and 
that of other Air Force programs was the echelon and location at which the 
contractor's appendix A was reviewed and contractual documentation prepared. 
A 10-day time limit was imposed on AFPR’s and APD’s regardless of volume 
and complexity of the appendix A, while no time limitations were placed on 
BMD/BMO reviews. The 10-day restriction on AFPR’s and APD’s was extremely 
restrictive. The AFPR and the APD were in the best position to determine the 
contractor's minimum needs. They were familiar with the contractor’s internal 
operating procedures and management problems. Moreover, the majority of 
the deletions resulted from actions by the AFPR or the APD. 
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In the absence of Air Force procurement instructions or other guidance 
contractors were permitted to obtain items under commercial lease arrangements 
as allowable charges to overhead. In most cases of this nature, overhead 
expenses were borne by the Government, resulting in a cost to the Government 
in excess of that which would normally accrue under facility contracts. Further. 
more, items procured under lease arrangements could have been available in the 
industrial reserves. A case in point was the Convair Astronautics facility ey. 
pansion, The AMC commander recommended the approval of the new plant 
with the stipulation that cafeteria equipment, office furniture and equipment, 
and fixtures would not be provided under the facilities contract. Convair they 
entered into a leasing arrangement with the Equitable Leasing Corp. to the 
extent of $800,000 for equipment of this type. Likewise, the Ramo-Wooldridge 
Corp. entered into similar lease arrangements with six commercial leasing firms, 

At the end of the equipment lease period, usually 1 to 5 years, the full price, 
including premium of from 5 to 20 percent of acquisition cost plus sales tay, 
would be paid. An option clause provided for lease renewal at an annual rental 
of a percentage of the purchase price or alternatively for conveyal of title to 
the Government upon payment of a percentage (5 to 22%) of the purchase 
price. 

Some of the deficiencies generally Common to contractor purchasing systems 
were as follows: 

(a) Purchasing was not given sufficient status within the organization. The 
importance of this function was emphasized by the fact that over 50 percent of 
the ballistic missile dollars was spent by the contractors’ purchasing depart- 
ments. Despite this importance, purchasing was seldom given equivalent status 
With manufacturing and engineering. The status within the organization and 
its corresponding salary structure did not attract personnel of the highest 
caliber. In some instances the establishment of new divisions, separate from the 
parent company, resulted in a dilution of the know-how, aggravated by a dis- 
proportionate influx of new hires. 

(0) There were many cost-plus-a-fixed-fee subcontracts for which contractors 
failed to obtain prior Air Force approval, in violation of Armed Services Pro- 
curement Regulations. 

(c) There were many instances of engineers committing work to subcon- 
tractors without coordination with the contractor purchasing activity. Often 
changes were made to existing work requirements, incurring costs without 
proper authority. At the insistence of the administrative contracting officer, 
Convair was currently engaged in Project Smoke Out to pin down all existing 
informal commitments. 

(d@) Administrative contracting officers, in questioning subcontracts involving 
premium costs to meet critical need dates, had found that if the requirement 
had been referred to purchasing prior to attempting to manufacture in-house, 
the item could have been procured without premium cost and with no risk to 
the program. ‘ 

(e) Ogden air materiel area conducted a survey of the Martin Denver facility 
in November 1957, and followed up in January 1958 with a presentation to top 
management on the need for an effective purchasing system. The deficiencies 
mentioned above were characteristic of those prevalent in the Martin Co. San 
Bernardino air materiel area conducted a survey of Aerojet and noted 60 de 
ficiencies in the purchasing system. San Antonio air materiel area also con- 
ducted a survey of Convair Astronautics and found similar deficiencies. Sacra- 
mento air materiel area had not conducted any purchasing surveys of its ballistic 
missile contractors. 

(f) The San Francisco Air Procurement District pointed out that many sub- 
eontracts would not become delinquent if the contractors had any semblance of 
followup and control. Assistance from the air procurement districts was 
normally requested after the condition became critical or delinquent. The Los 
Angeles Air Procurement District pointed out that of the 152 ballistic missile 
subcontracts assigned for administration, 28 were delinquent and 32 were in a 
cost-overrun condition. Fifteen were both delinquent and in a cost-overrun Con- 
dition. 

Many contracts had not been definitized until near the end of the period for 
performance. Before contracts could be definitized, changes to the work state- 
ments and extension in period of performance were added by new letter changes. 
At a later date, portions of the contract were definitized with some forward 
projection. Thus work statements were modified to the extent that definitization 
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occurred late in the performance of the contract and in many instances after the 
work was accomplished. One Ballistic Missiles Office (BMO) branch had writ- 
ten a total of 10 contracts, of which 6 were letter contracts more than 3 years 
old. There were indications that it would still take many months to definitize 
the six letter eontracts. ane y : : 

Supplemental agreement No. 5 to the Ramo-Wooldridge (R-W) contract AF 
18 (600)-1190, in the amount of $1 million, was a confirmation of work already 
accomplished. . ; ; ; oy tes : 

Highly complicated work requirements and difficulties in negotiating with 
contractors contributed to delay in definitization. It was not until mid-1957 
that management controls were established in the BMO to press for definitization. 
These controls were slowly accelerating the piecemeal definitization process. 

Overtime pay had been used to retain employees, especially engineers. Prior 
to July 1957, when there was an Air Force-wide adjustment on programs, con- 
tractors were in competition with one another to retain old and attract new 
employees. When employees reached a peak wage or salary earning, the only 
way they could obtain a higher take-home pay was to work longer hours. If an 
employee could not get an extended workweek, he would go to work for another 
contractor who offered longer hours. 

One large airframe contractor reduced his workweek to 40 hours, using limited 
overtime only in special areas. The contractor and AFPR both agreed that 
there was no noticeable reduction in progress due to the elimination of overtime. 
Another contractor was working overtime in all of his departments due to the 
“urgency” of the program, despite the fact that his program had been extended 
2years and his production rate was cut almost in half. 


RELATIONS WITH INDUSTRY 


Industry in general considered the Air Force ballistic missile program well 
managed. The survey team interviewed top management of 20 industrial cor- 
prations interested in the ballistic missile program. These included all the 
uajor prime contractors in the program as well as those unsuccessful in com- 
petition for segments of the program. In most instances corporate officials ex- 
pressed praise for the methods and techniques used by the Air Force in getting 
this important and high priority program underway and carrying it through the 
first years of development. Techniques used by the Air Force in the develop- 
ment of other weapon systems were compared unfavorably with those in use on 
the ballistic missile program. With few exceptions the competence and zeal of 
Air Force officers assigned to the Ballistic Missile Division, ARDC, and the 
Ballistic Missiles Office, AMC, were freely conceded. Technical decisions and 
contractual actions had been forthcoming to industry with gratifying speed. 

Major subsystem and component manufacturers were especially pleased with 
their status as associate contractors. The observation was repeatedly made that 
this arrangement fostered a higher quality of development work than was pos- 
sible where performance was under subcontracts to airframe manufacturers. 

Much criticism was expressed with regard to the role and activities of the 
Ramo-Wooldridge Corp. (R-W) in the ballistic missile program. Corporate 
fficials generally conceded that R-W had made substantial contributions to the 
program, especially in the crucial first years. However, this judgment was 
tempered in some cases by criticism varying from mild to severe. Some con- 
tended that R-W’s early contribution had considerably lessened with the passage 
of time and that R-W involvement interfered with contractor performance. In a 
few instances it was stated that R-W personnel were not well qualified to give 
technical direction to the contractor. A number of contractors expressed resent- 
ment and criticism of the fact that R-W had been placed in a favored position 
lo compete with older established companies. 

In reality, R-W was placed in a position very similar to that of an airframe 
nanufacturer given systems engineering responsibility for a new weapon system. 
The principal difference was the circumstance that R-W did not exercise its 
‘ystems engineering and technical direction responsibilities by means of sub- 
‘wtracting for components, but instead performed its supervisory functions 
through a different kind of contractual arrangement. R-W was excluded from 
ompeting for hardware development and production for the weapon systems for 
which it was responsible, but this had not prevented R-W from competing in 
related areas. 
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THE RAMO-WOOLDRIDGE CORP. 


At the time the basic contract (AF 18 (600)-1190) was being negotiateg for 
the period May 1, 1954-November 1, 1955, it was determined by the Assistant 
Secretary (Materiel) that a fee of $668,000 or 14.3 percent of estimated Cost 
was reasonable. Reasons set forth in support of this determination included 
priority and technical complexity of the project, scope of contractor's respongj. 
bility, unique competence of the R-W organization, large number of top technica] 
people and rapid rate of buildup required, prohibition in contract of R-w doing 
any development or production, no subcontracting in fee base, and company 
drafted to undertake this project. F 

Comparable fees were paid under terms of contracts covering R-W association 
with the BMD complex until fiscal year 1957. For fiscal year 1957, with the fe 
base considerably expanded, it was determined that some of the conditions 
which justified the 14.3-percent fee in prior periods no longer existed and that g 
reasonable consideration for the services to be performed would be satisfied by 
the application of a 10-percent fee to the estimated costs. The current contrac 
called for a similar fee. 

R-W, with the assistance of Thompson Products, Inc., had experienced ap 
extraordinary financial growth and was developing financial stability. This had 
made possible the development of an extremely competent scientific-engineer 
entity offering unlimited opportunity for the recruitment of highly qualified pro- 
fessional and scientific personnel to assure the success of the ballistic missile 
program. Factors defining or contributing to this growth are shown below 
The original $178,500 capital contribution made in 1953 and consisting of $6,750 
each by D. E. Wooldridge and S. Ramo and $165,000 by Thompson Produets 
Inc., had been expanded to a total shareholders’ equity of $9,145,540 as of De 
cember 31, 1957, which consisted of the following: 


SSeRRE EE in oo ha So ea eked th eee eS ee oe $4, 394, 196 
RAI TING aii sins ek a ead a oned cn dna 54, 576 
Retained earnings___.._---- ac ha alc hain a a esas care ce ssnicinaonanceay | 

GD cect ua eee ee oe eee 79, 145, 540 
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Retained earnings aggregate $4,696,768 as of December 31, 1957, after deduct: 
ing the following items from operating profit since inception of the company: 


DOOR POIICIEIID LC CCIE no en Se a eae _... $2, 360, 519 
TORING SHON oo oo Bi ok a eek Aad ohana alee 387, 297 
DEWAR le ois be chinese nae ne anaes a tn Sa e 402, 364 
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1R-W Federal income tax benefits to Dec. 31, 1957, totaled approximately $2,400,000 
as a result of consolidating the R-W profitable operations with the net losses of the sub 
sidiaries, Pacific Semiconductors, Inc., and the Tides Properties Corp. R-W paid 1 
Federal income taxes for the years 1954—56 ; $387,297 Federal income tax was anticipated 
for 1957. 


Total assets had increased from $248,000 on December 31, 1953. to more than 
$29 million as of December 31, 1957. Current assets as of December 31, 195i, 
totaled $9.7 million, including $7.9 million cash and contract accounts receivable. 
These asset values compare favorably with the $6.4 million of current liabilities 
outstanding as of the same date. A comparative statement of financial position is 
presented in exhibit A. 

Annual sales increased from $2 million in 1954, the first full year of operation, 
to $43 million in 1957, while applicable annual net profits before taxes increased 
from $238,000 to $2.3 million. A comparative statement of earnings is presented 
in exhibit B. , 

Over $16 million of the funds in use to finance operations and the growth 0! 
the company had been obtained under loan agreements summarized below: 


Amount 

payable 

Loan agreements: (millions 
Thompson Products credit agreement___________ id 5 $7.6 


Construction loan agreement with Mellon National Bank & Trust Co. 5.° 
Trust deed on Denver land___ os: 


‘ . 9 
Short-term notes, Bank of America__________ 7 : i 3.0 


Total notes payable____- 16.1 
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A loan agreement with Bank of America, dated October 23, 1957, provided 
yearly maximum dollar credits as follows: 


Million 

rough June SB TGCS sa oc ---------------------------------------- $6 
i Se aece, through June 30, 10002. 0 at hs ee ee 8 
July 1, 1959, through June 30, 1960__----------_------------------------- 10 


In June 1955 the corporation entered into a $20 million financing arrangement 
with Thompson Products, Inc., including the following documents : 

(a) Credit agreement: This agreement provided for $16 million, in 10-year 
notes, to be made available to R-W in accordance with this schedule of maximum 
porrowings, subject to the maximum amount borrowed prior to July 1, 1961: 


Millions 
To July 1, 1958 = La cb Seth ae Perera it de ite iia $11 
Deer auly 1, 1008... nnn nS ea a aes epee tiie seen 16 


In addition to the usual conditions and limitations of such instruments, the 
agreement required that either Dr. D. E. Wooldridge, Dr. S. Ramo, H. L. George, 
or R. P. Johnson remain an active full-time officer, 

(b) Option and first refusal agreement: Thompson Products, Inc., was granted 
an option to purchase 70 percent of the class B common stock. The option was 
exercisable only in whole and during stated periods in 1964-66, at a minimum 
aggregate price of approximately $12 million. Thompson had a right of first re- 
fusal (with limited exceptions) upon the first sale of any optioned class B com- 
mon stock by any stockholder. If Thompson did not supply funds as agreed, 
Thompson would lose its rights under the option and first refusal agreement. 

(c) Voting trust agreement: A 10-year voting trust agreement provided for 
any 2 of the 3 trustees—S. Ramo, D. E. Wooldridge, or H. L. George—to vote 
the 15,167 shares of class B common stock deposited under the agreement. This 
would enable the voting trustees to elect a majority of the board of directors 
and thus the Air Force would continue to deal at least until 1964 with the in- 
dividuals who were the basis for the original source selection. This agreement 
would terminate, among other grounds, upon any exercise by Thompson of its 
option to purchase the shares of class B common stock under the agreement 
described above. 

Under the terms of a construction loan agreement with Mellon National Bank 
& Trust Co., the Ramo-Wooldridge Corp. (R-W) was entitled to borrow up to 
$7.5 million or one-half of the building and land costs, whichever was the lesser, 
in connection with its research and development facilities in Los Angeles. Re- 
payment of the amount borrowed was due in equal semiannual installments over 
15 years beginning with completion of the facility, use of the $7.5 million or 
June 30, 1961, whichever came first. 

Ownership of R-W was principally in the hands of Thompson Products, Inc., 
while voting control was maintained by S. Ramo, D. E. Wooldridge, and H. L. 
George, through a voting trust agreement which was part of the financing 
arrangements described in exhibit C. The R-W capital structure was as follows: 

Cumulative preference stock, paid in $4 million—Thompson Products 
owned all of the 40,000 shares authorized and outstanding, par value $100 
per share. 

Preferred stock, paid in $350,000.—Thompson Products owned the 3,500 
shares outstanding ; 4,000 shares were authorized, par value $100 per share. 

Class A common stock, paid in $43,312.—This class of stockholder was en- 

titled to elect four directors. Thompson Products owned all of the 21,656 
shares outstanding and was authorized to purchase additional shares to 
maintain 49 percent control of all common stock outstanding. Twenty-four 
thousand shares were authorized, par value was $1 per share. 

Class B common stock, paid in $45,080.—Five directors were elected by 
holders of this class of stock. Twenty-five thousand five hundred shares 
were authorized. Twenty-two thousand five hundred and forty shares were 
outstanding, and 2,960 shares were held as treasury stock. A 10-year voting 
trust agreement was entered into by the corporation, certain holders of class 
B common stock, and S. Ramo, D. E. Wooldridge, and H. L. George, as voting 
trustees. Fifteen thousand one hundred and sixty-seven shares of class B 
common stock were deposited under the agreement, enabling 2 of the 3 
trustees to elect a majority of the board of directors. Thompson Products 
held options, which, if exercised during specified periods during 1964-66, 
could result in Thompson Products ownership of 70 percent of the class B 
common stock and approximately 85 percent of all common stock. 
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The Ramo-Wooldridge Corp. (R-W) had investments in affiliates totaling 
$2,643,560. These investments and relation of the affiliates with R-W are de 
seribed in exhibit D. 

Since inception of the company, the number of R-W personnel assigned to the 
ballistic missile division—ballistie missiles office—R-W complex had increased as 
follows: 


R-W personnel : 


1953 


ububded liana ptbinbantentl ah dncniaed detuin cheth Uetcinnebtnbelsenitiel alte dalam salem aa aici 18 
Tye)... A aotbn od ash ca doe diatae sieietia si hadles anes cakes sk ctu Seach eee an 281 
1960... bea Pe hhs ide dal he Stas Shea Eads bik. Ban Ade Ridin edebet baa a ett cet. 
1956 a 
bebe ~ -—<----- - - a a - - ------- - ——— s, hi 
i i grt eta iS csaearhahiah ahi cgsicts ena gla 3, 269 


R-W personnel directly involved in the ballistic missile program were as follows 
at each year end and forecast for December 1958: 


} 
| 1954 | 1955 | 195t 1957 F orecast 
1958 
eS ee —_— 7 — = _— | - sree . a — 
Member technical staff -- | 65 217 | 441 | 616 | 925 
Technical support | 45 150 | 256 | 423 630 
Air Force support | 18 | 117 | 247 | 277 350 
Administration | 42 | 276 | 613 645 673 
I i cacienesie sabe tinende sce 170 760 1, 557 1, 961 2 58) 
| | | 


Many administrative support services were available as an extension of sery- 
ices to Ramo-Wooldridge (R-W) employees. Certain others, such as mainte 
nance, communications, and security, were required in support of office space oe- 
cupied by Air Force personnel. Others, such as reproduction and art work, 
moving, special rearrangements, tabulating, pictorial, technical information, and 
secretarial services, were also provided for the Air Force. When the survey team 
questioned the basis upon which some services had been requested from R-W, 
studies were initiated to evaluate available alternatives. 

During recent manpower freezes, the Ballistic Missile Division (BMD) had 
an urgent requirement for secretarial services. The requirement was filled by 
contract with R-W. While this action satisfied immediate needs of the pro- 
gram and might have prevented delays, no followon action was taken to replace 
these R-W positions with civil-service employees. 

R-W was rapidly acquiring and developing facilities and the capability for 
an integrated operation including the development, testing, manufacture, mar- 
keting, maintenance, and field servicing of military and commercial electronic 
systems and related products. Twenty-one thousand square feet of facilities 
space were in use in December 1953 by R-W and Government personnel assigned 
to BMD-Ballistic Missiles Office. This had increased to 920,000 square feet by 
December 1957, with an additional 214,000 square feet under construction and 
283,000 square feet of facilities in the planning stage. Ownership and use of 
the facilities are summarized as follows as of December 31, 1957: 

Percent net 


Buildings occupied: square feet 
ean SOUR a sg ee 
ECW WRENNER ee ee oe ee ee ee ke 6 
TN a a nN i ae a Ba ee 22) 33 

Acquisition 
cost 

Property, plant, and equipment: (millions) 
Government furnished pa ee ee Ba e _ $4.4 
R-W owned_ es pe eS ee - 2 18.6 
I cts Bite VERE Se Male Re ed lle eo a e re 9.0 

Total ens 2 : a 52.0 


Government-furnished property and leased facilities were used almost exclu: 
sively by the Ramo-Wooldridge Corp. (R-W) or Government activities. AD 
proximately $3.5 million of the R-W owned property, plant and equipment were 
devoted to the ballistic missile program. Included in the contractor-owned facil- 
ities was the Denver plant, designed for the specific purpose of high-volume pro- 
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duction of electronic, electromechanical and hydraulic devices and systems. 
The initial 140,000-square-foot unit cost $5 million, and it was located in a 640- 
acre site providing for anticipated expansion to approximately 800,000 square feet 
of facility space. 

Limitation in activities: Use of the R-W facilities and capability was limited 
py the “exclusion of hardware” clause of the R-W contract pertaining to the 
hallistic missile program. This provided that R-W would not engage in the 
physical development or production of any components applicable to the specified 
missiles, except with the express approval of the Assistant Secretary of the Air 
Force (Materiel). 

R-W was the successful low bidder for an Arma subcontract for design and 
fabrication of data-processing equipment for the Titan program. Air Force 
approval was given to the subcontracting arrangement. R-W, with the approval 
of the Secretary of the Air Force, was being awarded a contract by Rome Air 
Development Center for the development and production of the intelligence data- 
handling system for WS-117L. In this case R-W competed with Radio Corpora- 
tion of America, Eastman Kodak, and International Business Machines Co. 

Military contracts account for 97.1 percent of the total company sales and 97.3 
percent of the total reimbursable costs recorded from inception of the company to 
December 31, 1957. During the same period ballistic missile contracts absorbed 
approximately 62.7 percent of the total costs applied to military contracts, or 
61 percent of total reimbursable costs incurred by the company. Costs applied to 
ballistic missile contracts, 1953-57, are summarized as follows: 


Millions 
Direct labor ee Kediasit is tear ape eae ae ae eae ce 
Overhead__-_ — ied a we a 4 lin ee i cc ae 
Other direct costs: 
Consultants ss Go eace ee sedate erica coed To csaeateneae cea 1.4 
Sk hc ak cl i tc ct io eae eae ei eee 8 
Ae Borce support................. Sree ae sitar oven iio ee ee 3.0 
Technical services Leer: Z ace ae ssa sca cep satis lla car em 5 
Equipment es ‘ sae mda aihamieiaeee ia 1.2 
Equipment rental i ie se Siaibicotantar hee 1.2 
Miscellaneous direct cea icaGh ScaphciRncerdia cee era es ae 3 
General and administrative hase waktamk aera ea eee Skctinm ees 3.9 
Total__ ane ee does ee oe! 7 Sleds 


Fixed fees were paid to the Ramo-Wooldridge Corp. (R-W) on ballistic missile 
contracts as follows from inception of the company to December 31, 1957: 


RO Rr RENO FFU oo ise sence nee ee 1 $5, 068, 750 
Oontract AF 04(647)-127 67, 775 


1$100,000 was being withheld pending closing. Contractual fee was $5,168,750. 


eo 


During 1953-55 there was no financial significance of divisions: uniform over- 
head rates were applied across all divisions. Ballistic missile contracts partici- 
pated in the total burden pool. Since 1955 each division has had its own burden 
center, and its financial statements reflect assist work performed for other divi- 
sions. During 1956 and 1957 ballistic missile contracts comprised 100 percent of 
the sales of the Guided Missile Research Division, Space Technology Laboratories 
(STL) and the following percentages of other divisions’ sales: 


Percent 
aa es ite Si ees ae ee ee i Jan 93. 4 
Oe aca 2 2 : sciecushicns duoc dela oiece toes aa 
Computer = wae nai: lee 
@ ; eee ta oe 
Others_____ : i crcsied acai ca ule 


1Less than 1 percent. 


Ramo-Wooldridge (R-W) divisions were realined in December 1957 to form two 
distinctive groups of related activities: Space Technology Laboratories (STL) 
and General Electronics Group. Divisions and sections of divisions primarily 
concerned with ballistic missile activities became sections of STL. All other units 
comprise the General Electronics Group. The effect is to integrate under S. 
Ramo, president of STL, a division of R-W, all activities directly concerned with 
the ballistic missile program. 











3728 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Specific Air Force approval required by ASPR 54-903 through 54-907 had beep 
given to the R-W professional salary policy and individual salary payments oy 
adjustments. A salary list of R-W officers and employees receiving $20,000 or 
more per annum at December 31, 1957, is attached as exhibit E. Special addeq 
compensation paid to certain employees, but not claimed for reimbursement under 
cost-plus-fixed-fee contracts, is summarized below: 


Amount 

Year: of bonus 
IS bib reciente tudo ipacilaaiiaia acpi Racivan ‘ poe eceneinads $50, 500 
cciainninces LLOEGR ET nana Seiiciniieeeeibenieadl 104, 000 
We task eS eS eee ees peer Ria cempeh nd emai ———) 


Individual annual bonus payments were generally proportional to the salary 
range of the selected recipients. No annual bonus payments to an individual 
exceeded $15,000. A schedule of amounts paid to individuals is on file in the 
Office of the AMC Ballistic Missiles Manager, Inglewood, Calif. 


EXHIBIT A 
THe RAMO-WOOLDRIDGE CorP. 


Statement of financial position, Dec. 31, 1953-57 


[Dollars in thousands] 





1953 1954 1955 1956 1957 
Current assets: 
Cash $157 $268 $650 $650 
Accounts receivable 66 433 1, 679 7, 420 
Inventory and other 2 212 | 551 | 
Total, current assets_. 223 703 2, 541 8, 621 | 
Investment in and advances to affiliates 0 ll 41 1, 693 | 2, 643 
Other assets 14 95 | 67 6 7 
Property, plant and equipment--- 11 250 3, 161 8, 961 16, 585 
Total_- 248 1, 059 5, 810 19, 281 | 29, 029 
Liabilities and shareholder’s equity: 
Current liabilities: | | 
Notes payable to bank_.-_. ; | 0 100 600 500 3,000 
Trade accounts payable _- 5 148 915 1, 801 | 1, 26 
Salaries and wages, amounts withheld from | | 
employees ...| 4 101 | 441 1,177} 1,99 
Taxes (other than taxes on income) ----- ; 1 | 30 | 78 | 102 | 166 
Other... Z cacmateoee 58 | 57 | 324 | 15 51 
Total, current liabilities_ .-- | 71 436 2, 358 | 3, 595 | 6, 402 
Reserves for income tax and costs not contractually | 
covered... ert 0 0 | 0 | 0 | 378 
Long-term debt__-_- : ; | 0 | 0 | 0 | 8, 260 13, 005 
Capital stock---- ° ; 164 | 368 | 2, 394 | 4, 394 4, 304 
Additional capital paid in ‘ 14 | 18 | 55 | 55 54 
Retained earnings. —1 | 237 1,003} 2,977] 4,607 
Total___- Kageecene sees 248/ 1,059] 5,810| 19,281 29, 029 
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Exuisir B 
Comparative statement of earnings, September 1953—December 1957 


[Dollars in thousands] 





1953-54 1955 1956 1957 Total 
Military ...—- | ¢1.911 | $0,628! $27,729 | $42,454 | $81,722 
Commercial. .......-------- po nae eo 378 209 1, 216 641 2, 444 
Sanden a ‘ in a 2, 289 9, 837 28, 945 43,095 | 84, 166 
‘osts including G. and A. 2 
OMilitary ‘ aes 1, 786 8, 625 25, 205 38, 821 74, 437 
Commercial ‘ 228 192 1, 083 576 | 2,079 
Bhi gicklcts oaendusennes 2,014 8, 817 26, 288 39, 397 76, 516 
Gross profit after G. and A.: : 
woMilitars Baan 125 1, 003 2, 524 3, 633 | 7, 285 
Commercial. -- ‘ z a 150 17 133 65 | 365 
Total.- ue 275 1, 020 2, 657 3, 698 | 7, 650 
Nonreimbursable expenses 38 207 | 512 i 407 | 2, 164 
Provision for Federal income taxes ‘ eae i 1 eee oe Cee oe 387 387 
Net profit after taxes. 5 ee eee 237 | 813 2, 145 | 1, 904 | 5, 099 

| 


EXHIBIT C 
INTERCOMPANY RELATIONSHIP 


An affliation between Ramo-Wooldridge (R-W) and Thompson Products, Inc., 
was established at the inception of R-W and has been developed to include the 
following relationships: 

Ownership —Thompson Products owned all but approximately $20,000 of the 
$4,394,196 par value of stock outstanding. Thompson Products had options ex- 
ercisable 1964-66 which could result in ownership of nearly 85 percent of all 
common stock. 

Creditor—R-W was using $7.6 million of a $16 million line of credit. 

Vanagement.—R-W’s board of directors included the chairman of the board, 
president, and two vice presidents of Thompson Products, Inc. Three of R—W’s 
ficials were members of the Thompson Products board of directors. 

Intercompany transactions—R-—W sales to Thompson Products totaled $1.7 
nillion for the period 1953-57. Nearly half of the total sales were made during 
1%7. The principal intercompany project is a data processing study involving 
$1.2 million during 1956-57. 

Mutual interest in Pacific Semiconductors, Inc. (PSI).—Three Thompson Prod- 
ucts officials and three R—W officials were directors of Pacific Semiconductors, 
Inc. The R-W and Thompson Products joint financial interest in PSI is sum- 
marized as follows: 


R-W Thompson 

CI NNN OAGMN 25. sss osc aeruemcarbunecaaceddsmnesbabess Ke $2, 541, 000 | $540, 000 
Meee POL. <-oec-.ce-sce ou I SPEIRS ae ee | 3, 800, 000 
NE Mis msc dscns cscal alana ptedisalice chi alan wane aie a teeta 2, 541, 000 4, 340, 000 





A major portion of the PSI sales backlog as of December 31, 1957, pertained 
to Arma division, American Bosch-Arma Corp., an associate contractor under 
the ballistic missiles program. R-—W, besides its management role, in the pro- 
gram had been authorized to design and fabricate data processing equipment 
under a $550,000 subcontract with Arma. 

Joint formation of a marketing company.—R-W and Thompson Products had 
formed the Thompson-Ramo-Wooldridge Products Co. to market industrial process 
control equipment. Its first major prodpuct was the R-W-300 digital control 
computer. R-W would develop and manufacture products for the new company 
at the R-W plants in Los Angeles and Denver. 
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ExuH1Bit D 
Investments in and advances to affiliates 


Investments in and advances to affiliates as of December 31, 1957 


: ‘ ’ » COMprise 
the following items: 


The Tides Pacific Semi- 
Properties conductors, T 





4 Ital 
Corp. Ine, 
Invest nents: 
Juwor preferred stock ; $2, 500, 000 $2, 500, ony 
Class B common s 40, O00 40, Oy 
Second preferred ¢ 1,010 in 
Common stock £50, 000 0 (Mg 
Total 50. 000 2 541.010 2 501 
Notes receivat le . nz 52, 350 5 
Total _- 5 tele st Boe Bick Pade hc cucbwaoe 102, 350 2, 541, 000 





The Tides Properties Corp—The Tides Properties Corp. was formed and js 
owned by the company to acquire and maintain properties so that motel ae. 
commodations will be available in Cocoa Beach, Fla., for representatives of 
Ramo-W ooldridge and small associate contractors taking part in activities at the 
missile test center. 

Pacific Semiconductors, Inc.—Pacific Semiconductors, Inc., was organized jp 
June 1954 to engage in the development and manufacture of transistors, diodes, 
and related electronic devices. All of the outstanding common stock is owned by 
the Ramo-Wooldridge Corp. Thompson Products, Inc., owns the other stock of 
*acific Semiconductors, Inc., which will be convertible into common stock on or 
after July 1958 and, if converted, will entitle Thompson Products to elect 3 
directors of Pacific Semiconductors. On December 51, 1957, the Thompson 
Products, Inc., investment in stock of Pacific Semiconductors, Inc., was $540,000, 
and its loans aggregated $3,800,000. 

From June 22, 1954 (date of incorporation), to December 31, 1957, the cumt- 
lative net loss for Pacific Semiconductors, Inc., rose to $4.76 million. The results 
of the Ramo-Wooldridge Corp. operations have been or are to be included in 
Consolidated Federal income-tax returns with Pacific Semiconductors, Ine., and 
the Tides Properties Corp. 
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EXHIBIT 


E 


Salary list of officers and other employces over $20,000 per year 


Office position 


— 


fficers: 
one E. Wooldridge 


§. Ramo 


President 


H. L. George do 
R. P. Johnson do-.- 
G. P. Saville. do_. 
L. C. Dunn do... 
R. F. Mettler-- do... 
B. F. Miller do 
M. E. Mohr do 


V. G. Nielsen 
R. J. Hight 
H. B. Corpening 
§. E. Gates An 
Administration 
W. S. Hotchkiss 
J. F. Manildi 
Electronic research laboratory 
D. B, Langmuir 
Control systems division 
G. F. Floyd 
E. C. Nelson 


rreasurer 





Electronic instrumentat dl 
G. W. Fenimore 
D, L. Drukey 

Space technology laborat 
B. R. Adelman 
M. V. Barton 
R. R. Bennett 
J. E. Brooks 
G. W. Cart 
G. Cherniak 
W. L. Chewing 
E. B. Doll 
4. F. Donovan 
W. M. Duke 
J.C, Fletcher 
F. A. Ford, J1 
W. M. Garland 
J. H. Hamilton 
J. B. Kendrick 
H. R. Lawrence 
F. W. Lehar 
C, A. Moreno 
R. P. Muchmors 
H. E. Rice 
J. E. Rittersbacher 
V Rojansk y 
W. T. Russell 
G. E. Solomon 
J, Sterner 
A. K. Thiel 
G. 1. Welch 
G. E. Mueller 
W. 8. Carlson 
A. Vazsonyi 
J. H. Irving 

Communications systems divi 

sion: 


F. E. Bond 


Vice president 


Assistant secretary 


Vice president and secretary 


Annual 





Starting date Salary | salary at 
| Dee. 31, 
1957 

| 

| | 
September 1953 $37, 500 $50, 024 
do 37, 500 50, 024 
December 1954 25, 000 42, 500 
February 1954 32, 500 40, 000 
February 1955 30, 004 34, 000 
September 1954 32, 500 37, 500 
March 1955 24, 000 33, 000 
June 1954 21,710 3, 000 
March 1954 19, 000 30, 000 
October 1954 20, 000 34, 000 
February 1954 11, 440 21, 500 
; 17, 000 
November 1955 20, 020 21, 000 
June 1956 19, 000 20, 000 
November 1954 17, 004 22, 500 
November 1953._-. 14, 200 23, 000 
May 1954 21, 425 26, 000 
April 1955 18, 000 22, 500 
May 1954 15, 002 20, 600 
October 1955 14, 820 20, 000 
September 1954 17, 004 22, 000 
February 1954 12, 064 22, 300 
20, 500 
20, 000 
22, 500 
April 1955 18. 000 20, 000 
August 1055 25, 012 30, 000 
July 1955 25,012 30, 000 
June 1956 25, 012 27, 500 
March 1954 16, 354 30, 000 
April 1955 20, 000 20, 000 
March 1956 19, 032 20, 500 
June 1955 20, 000 20, 000 
February 1957 22, 500 22, 500 
July 1955 21, 008 24, 000 
October 1954 14, 040 25, 000 
November 1954 12, 350 20, 000 
February 1954 15, 000 20, 750 
March 1956 19, 006 20, 000 
20, 000 
June 1955 17, 524 21, 000 
August 1954 11, 700 21, 300 
June 1954 14, 820 | 20, 000 
March 1956 25, 012 26, 000 
March 1955 15, 000 21, 000 
July 1955 18, 980 22, 500 
| 23, 500 
seeiteeas 21, 000 
May 1954 16, 094 | 20, 000 
April 1954 18, 018 21, 500 

| | 


cibiaiatiat inne beemeienaee | 20, 046 


ME UNNGOE tees ee eee oe pee en a oe eee eee -| 20,046 
Special added compensation for certain employees 

Year: Amount 

1965_..._ sc is aE TaN: Se Oe ME SS, 

SivedaClemainten eles ie ta eS sana atenl picasa eects ela oat 104, 000 

BO isi _ ‘i sis ee ice er 71, 900 
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EXHIBIT I-D 


COMPTROLLER GENERAL OF THE UNITED StTAtEs, 
Washington, November 7, 1958. 
The honorable the SECRETARY OF THE AIR FORCE. 

Dear Mr. Secretary: Receipt is acknowledged of your letter of October 3 
1958, in further response to our request for a copy of a report prepared by the 
Inspector General of the Air Force titled “Survey of Management of the Bal. 
listic Missiles Program.” Your letter transmitted a statement of the facts eop. 
tained in the report, but specifically omitted ‘opinions, conclusions, recommendg. 
tions, and other advisory matter contained in the report.” 

We appreciate the spirit of cooperation which prompted the transmittal of this 
additional information. However, it seems quite evident that some misunder- 
standing exists as to our needs for access to complete reports of the varions ip. 
ternal reviews performed within the Department of the Air Force, as well as 
the basic data from which the reports are prepared. Perhaps an amplification 
of our position will assist you in understanding our need for access to, and the 
right to examine, any books, documents, papers, or records of the Department 
of the Air Force. 

As you know, an internal control system takes many forms in different areas: 
but in all cases a satisfactory system of internal control must include such things 
as a plan of organization, clearly defined policies and procedures, adequately 
trained personnel, effective and timely reporting and analysis, and a strong inter. 
nal review system. A thorough review and evaluation of the effectiveness of an 
internal control system is an essential part of any meaningful review of the eff- 
ciency and economy of activities. The need for such a review and evaluation is 
universally accepted by professional groups engaged in this type of work and 
was emphasized by the Congress when it enacted legislation requiring this Office 
to give due consideration to existing systems of internal audit and control in con- 
ducting our reviews of agency activities. 

The function of internal review may be comprised of internal audits, inspee- 
tions, surveys, or special management studies at all levels. Whatever it is called 
and irrespective of the type of organization or unit assigned the responsibility 
for it, it is a necessary management mechanism and from our point of view one of 
the more important ones. 

In the Department of the Air Force, the internal review or inspection system 
is diffused through many organizations. The Inspector General, in addition to 
his other duties, conducts inspections of Air Force activities in order to provide 
the Secretary, the Chief of Staff, and the commanders “with a management 
tool to promote the effectiveness and economy of the Air Force.” The Auditor 
General, in addition to contract audits, performs internal audits “to provide 
those responsible for management at all levels with an independent, objective, 
and constructive evaluation of the effectiveness and efficiency with which 
financial responsibilities are being carried out.” In addition to these prescribed 
internal reviews, special studies are made by groups from the various com- 
mands in connection with specific management problems. The work of all of 
these groups comprises a segment of the internal control system by which oper- 
ating management can determine whether established policies are being fol- 
lowed, whether approved programs are accomplishing their purposes, and 
whether functions are being carried out effectively, efficiently, and economically. 

In conducting our reviews, we must appraise the performance of this very 
important segment of the total internal control system in the Air Force, In 
making this appraisal, we must be intimately familiar with the scope of work 
undertaken by these groups, the depth of their study, the extent of the review, 
the conclusions drawn, the recommendations made, and the actions taken on 
findings and recommendations. 

The material submitted in lieu of the report is described in your letter as 
a “statement of the facts contained in the report.” Analysis of this material 
indicates that some of the “facts” are actually conclusions. In order to evaluate 
the facts and determine the reasonableness of these conclusions, additional in- 
formation is needed. 

For example, the statement is made on page 6 (par. d) that, “Test programs 
were integrated with minimum duplicate testing of components and maximum 
use of test facilities.” Two instances are cited as illustrations in support of 
this statement. However, the extent of the survey which led to the conelt- 
sions stated is not disclosed. 
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Similarly, under the budgeting and funding section of the report, the “state- 
ment of facts” reports on page 15 (last paragraph) that “throughout the entire 
period of this survey, no individual interviewed could state that funds had not 
peen available to support the approved annual program.” Without knowledge 
of the scope of the survey and extent of verification, we cannot appraise the 
significance of this statement. 

Also, under the procurement section the material submitted contains many 
instances Of deficiencies in procurement practices but does not indicate the 
actions proposed or implemented to correct theses deficiencies or recoup the 
additional costs incurred. We are, therefore, unable to ascertain the effective- 
ness of this survey or determine that prompt corrective action has been taken. 

The specific items cited above illustrate that the material submitted is not 
an adequate substitute for our access to the full report and the data in support 
of the report. Because of the importance of this matter and the congressional 
interest in any denial or delay in making available information required by us 
in carrying out our responsibilities, we must insist that we have access to the 
report of the Inspector General and all supporting data. : ; 

In addition, we urge that appropriate instructions be issued eliminating re- 
strictions as to information required in the performance of our work so as 
to avoid any other unnecessary incidents of this nature. 

Your prompt consideration and action will be appreciated. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


EXHIBIT II 
BIOGRAPHIES OF WITNESSES) 
JOSEPH CAMPBELL, COMPTROLLER GENERAL OF THE UNITED STATES 
BIOGRAPHICAL DATA 


Born March 25, 1900, in New York, N. Y. 

Educated in the public schools of New York City and at Columbia University, 
New York, N. Y. 

Degrees: A. B. Columbia University; LL. D. (honorary), Colgate University ; 
0. P. A., State of New York; C. P. A., State of Connecticut. 
Past business and professional connections (all in New York City) 

Assistant controller, Valentine & Co. 

Controller, Valspar Corp. and subsidiaries. 

Lingley, Baird & Dixon, accountants and auditors. 

Partner, R. T. Lingley & Co., accountants and auditors. 

Assistant treasurer, Columbia University Press. 

Partner, Joseph Campbell & Co., accountants and auditors. 

Assistant treasurer, Trustees of Columbia University. 

Treasurer, Trustees of Columbia University. 

Vice president and treasurer, Trustees of Columbia University. 

Trustee, Central Savings Bank, and member of its examining, executive, and 
investment committees. 

Director, American Re-Insurance Co. 

Trustee, Teachers Insurance and Annuity Association, and a member of its 
real-estate committee. 

Vice president and director, Lincoln Building Corp. 

Director, American Reserve Insurance Co. 
Past public service 

Chairman, Committee on Organization, Brookhaven National Laboratory 
(Long Island). 

Treasurer, Associated Universities, Inc., operator of Brookhaven National 
laboratory. 

President and director, Remedco Corp. (real-estate development). 

Treasurer and director, Morningside Heights, Inc. (community development). 

Treasurer and director, Morningside Heights Housing Corp. (a development). 


Member, Department of Defense Committee on Hazardous Duty and In- 
centive Pays. 
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Consultant, Department of Defense, Research and Development Board. 
Trustee, House of the Holy Comforter. 

Member, United States Atomic Energy Commission. 

Trustee, Trinity College, Connecticut. 

Trustee, Manhattanville Neighborhood Center. 

Treasurer and director, Federation of Alumni of Columbia University, 


ROBERT F. KELLER, GENERAL COUNSEL, GENERAL ACCOUNTING OFFICE 


3orn August 22, 1913. 

Attended George Washington University, the Washington College of Lay 
(now American University), LL. B., 1937, and Benjamin Franklin University 
B. C. S., 1952. Admitted to the bar of the District of Columbia in 1936, 
Employed by the General Accounting Office in 1935. Served in the Claims 
Division until 1942. From 1942 to 1945, on active duty with the Navy Serving 
as assistant to the officer in charge of the Navy Purchasing Office, San Frap- 
cisco, Calif., and later as general counsel of the office. 

Upon return from military service, appointed as an attorney in the Office 
of the Comptroller General, and in 1950 was made an assistant to the Comp- 
troller General. In 1953, appointed as the principal assistant to the Comptroller 
General in charge of congressional liaison activities, assisted the Comptroller 
General in the overall management of the General Accounting Office. Ap 
pointed General Counsel, October 22, 1958. 


LAWRENCE J. POWERS, DIRECTOR, DEFENSE ACCOUNTING AND AUDITING DIvIsioy, 
GENERAL ACCOUNTING OFFIC! 


Lawrence J. Powers is Director of the Defense Accounting and Auditing Diyi- 
sion of the United States General Accounting Office. He has been an official of 
the General Accounting Office since August 1952, but has served the Federal 
Government in various capacities for more than 24 years. 

He isa graduate of the University of Maryland, and a member of the American 
Accounting Association and the Washington chapter of the Federal Government 
Accountants Association. He has held accounting, auditing, and budgetary posi- 
tions since 1934 with various executive agencies, including the United States 
Treasury Department, Department of Agriculture, and the Department of the 
Army. 

During World War II, Mr. Powers was on active duty with the War Depart- 
ment and served as Chief of the Central Accounts Branch of that agency, for 
which he received the Army commendation award. He was recalled to active 
duty with the United States Army during the Korean emergency and served for 
15 months. 

The Comptroller General of the United States designated Mr. Powers as the 
Director of the Defense Accounting and Auditing Division when that organiza- 
tion was created in March 1956. His division is responsible for all accounting, 
auditing, and investigative work carried out by the General Accounting Office in 
the Department of Defense. 

Mr. Powers is the General Accounting Office representative on the Committee 
on Defense Participation in the Joint Accounting Program, consisting of a repre 
sentative from the United States Treasury, Bureau of the Budget, General 
Accounting Office, and the Department of Defense, which was established for the 
purpose of assisting in expediting financial-management improvements in the 
Department of Defense. He is also a participant in various other cooperative 
accounting, auditing, and financial management programs of the military depart- 
ments, and a member of the cooperation with Government agencies committee of 
the FGAA. 

Mr. Powers was a recipient of the 1957 career-service award granted in May by 
the National Civil Service League. 


JAMES H. DoUGLAS, SECRETARY OF THE AIR FORCE 


James Henderson Douglas was nominated by President Eisenhower to be 
Secretary of the Air Force on March 26, 1957, and was sworn into office by the 
President on May 1, 1957. Secretary Douglas had been serving as Under Secre 
tary of the Air Force since March 8, 1953. 

Prior to his appointment as Under Secretary, Mr. Douglas was a member of the 
law firm of Gardner, Carton & Douglas, of Chicago, Ill. 
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Secretary Douglas was born in Cedar Rapids, Lowa, on March 11, 1899. During 
1918, he was on active duty as an Army second lieutenant at Camp Hancock, Ga. 
He received his bachelor of arts degree from Princeton University in 1920, studied 
at Corpus Christi College, Cambridge, England, for 1 year, and in 1924 graduated 
from the Harvard Law School. 

Mr. Douglas was admitted to the Illinois bar in 1925 and practiced at Chicago 
with the law firm of Winston, Strawn & Shaw. In 1929, he joined Field Glore & 
Co., investment bankers. From March 1932 to June 1933, he served as Assistant 
Secretary of the United States Treasury, and in 1934 became a member of the 
Gardner, Carton & Douglas law firm. 

During World War II, Secretary Douglas served 314 years as a major, lieu- 
tenant colonel, and colonel in the Air Force. During most of this service, he 
was deputy chief of staff of the Air Transport Command, and he completed the 
period as chief of staff, Air Transport Command. He was awarded the Dis- 
tinguished Service Medal. 

In 1946, Mr. Douglas returned to Gardner, Carton & Douglas, and from 1946 
to 1948 was also a member of the law firm of Douglas, Proctor, MacIntyre & 
Gates, of Washington, D. C. 

Prior to his appointment as Under Secretary, Mr. Douglas was a director of 
the Metropolitan Life Insurance Co., the Chicago Title & Trust Co., American 
Airlines, Inc., and the Chicago Corp. He is a member of the board of trustees 
of the University of Chicago, of the Fund for the Advancement of Education, 
and of the executive board of the Boy Scouts of America. He has been president 
of the Commercial Club of Chicago, and has been president of the Community 
Fund of Chicago, vice chairman of the Illinois Public Aid Commission (1941), 
and counsel of the United States Golf Association. He also belongs to the 
American, Illinois, Chicago, and District of Columbia Bar Associations. 

Mr. Douglas married Grace Farwell McGann on November 26, 1927, and they 
had four sons, James H., III, Robert Stuart, John Bruce, and David Ogden. 
She died February 1, 1949, and he married Elinor Thompson Donaldson, Sep- 
tember 2,1950. His home is in Lake Forest, Il. 


Max GOLDEN, Arr ForRcE GENERAL COUNSEI 


Secretary of the Air Force James H. Douglas announced today the appoint- 
ment of Mr. Max Golden as General Counsel for the Department of the Air Force. 
Mr. Golden, who has been serving as Deputy Assistant Secretary of the Air 
Force (Materiel), replaces Mr. John A. Johnson, who has been appointed Gen- 
eral Counsel for the National Aeronautics and Space Administration. 

A graduate of Rutgers University, Mr. Golden has been affiliated with Govern- 
ment legal work since 1941, when he became an attorney in the Legal Division, 
Office of the Chief of Ordnance. In 1948, he was appointed Assistant and later 
Associate General Counsel for Procurement in the Office of the Secretary of the 
Air Force. Subsequently, he served as deputy for procurement and materiel 
programs to the Under Secretary of the Air Force, and later in the same capacity 
to the Secretary of the Air Force. 

In 1956, Mr. Golden was awarded the Exceptional Civilian Service Medal for 
his work in formulating policy and his supervision of a great portion of the 
materiel programs of the United States Air Force. He is a member of the 
Federal Bar Association. 

A native of Passaic, N. J., Mr. Golden resides with his family at 3505 South 
Wakefield Street, Arlington, Va. He is married to Hannah Gleicher Golden, and 
they have three children, David, Jeffrey, and Paul. 


Ltr. GEN. ELMER J. RoGers, Jr., UNITED STATES AIR FORCE 


Elmer Joseph Rogers, Jr., was born at Taunton, Mass., on October 12, 1903. 
Graduating from high school at Quincy, Mass., in 1920, he attended Emerson 
Institute and later studied at Harvard University. 

Appointed a flying cadet in March 1924, General Rogers entered Primary Fly- 

ing School at Brooks Field, Tex., was graduated from Advanced Fying School 
at Kelly Field, Tex., on March 14, 1925, and commissioned a second lieutenant 
inthe Air Service Reserve. On June 30, 1926, he received his regular commis- 
sion as a second lieutenant of Air Corps. 
s Assigned as a squadron adjutant, a year later, General Rogers became a fly- 
ing instructor at Brooks and Kelly Fields, successively. Entering the Air Corps 
Technical School at Chanute Field, Ill., in September 1932, the general was 
graduated in the following June. 
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Going to Hawaii, General Rogers served with the 4th Observation Squadron 
at Luke Field, and in June 1935 was transferred to the 18th Composite Win, 
at Fort Shafter. The following April he went to Barksdale Field, La., for duty 
with the 3d Attack Group. , 

Graduating from the Air Corps Tactical School in 1939, General Rogers was 
assigned as an instructor with the Georgia National Guard. Joining the War 
Department General Staff in August 1941, he was appointed a member of the 
Combined Subject Section of the Strategy and Policy Group, War Plans Divi- 
sion, later becoming Chief of the Section. In January 1943, he moved to Tampa 
Fla., as deputy chief of staff of the 3d Air Force. , 

The following August, General Rogers assumed command of the 465th Bomb 
Group at McCook Field, Nebr., taking it to the Mediterranean theater in Feb. 
ruary of 1944. On March 2, he was wounded in action and hospitalized. Re 
leased from the hospital on May 14, 1944, the general was named commanding 
officer of the 97th Bomb Group in that theater. In August, he became deputy 
assistant chief of staff for operations of the 15th Air Force and 2 months later 
was appointed assistant chief of staff for operations of the Mediterranean Allied 
Strategic Air Force; this latter assignment was in addition to a corresponding 
position he already occupied in the 15th Air Force. In June 1945, General 
Rogers became the chief of staff of the 15th Air Force and assumed command of 
that organization on September 1, 1945. 

Returning to the United States, General Rogers joined the Air Force Headq- 
quarters at Washington, D. C., in December 1945 as Chief of the Policy Di. 
vision in the Office of the Assistant Chief of Air Staff for Plans. Entering the 
National War College at Washington, D. C., in August 1947, he was graduated the 
next June and assigned to the Alaskan Command at Fort Richardson, Alaska, to 
become director of plans and operations. Hospitalized in November 1948, Gen- 
eral Rogers returned the following May to the Alaskan Command in the same 
capacity, remaining there until December 1950. 

In December the general became the Air Force member on the Joint Strategic 
Survey Committee, Office of the Joint Chiefs of Staff in Washington, D. C. 

In September 1953, General Rogers was appointed operations officer of the 
Far East Command at Tokyo, Japan, and on July 15, 1954, was named deputy 
chief of staff for plans of the Far East Command. He was designated chief of 
staff, Far East Command and United Nations Command, on April 26, 1955. 

Reassigned on June 20, 1956, the general was named the Inspector General, 
USAF Headquarters, Washington, D. C. 

General Rogers has flown nearly 9,000 hours and currently flies a B-57, the 
USAF version of the British twin-jet Canberra. 

His decorations include the Distinguished Service Medal, Silver Star, Legion 
of Merit, Distinguished Flying Cross, Bronze Star Medal, Air Medal with two 
oak leaf clusters, Purple Heart, Presidential Unit Citation, and European Thea- 
ter Medal with eight battle stars. His foreign decorations include the Officer 
of the Most Excellent Order of the British Empire, Croix de Guerre with palm 
(French) Pilots Citation, Royal Yugoslavian Air Force, the Order of the White 
Elephant, Second Class (Thailand), the Ulchi Distinguished Military Service 
Medal with Gold Star (Republic of Korea), the Order of the Rising Sun (Japan), 
and the Military Order of Taeguk (Korea). These latter two decorations are 
still subject to congressional approval. He is rated a command pilot, combat 
and aircraft observer. 

General Rogers is married to the former Wilma Hague of Plant City, Fla. 
Promotions 


He was promoted to first lieutenant (permanent) July 26, 1932; to captain 
(temporary) March 12, 1935; to captain (permanent) June 30, 1936; to major 
(temporary) December 30, 1940; to lieutenant colonel (temporary) January 5, 
1942; to colonel (temporary) March 1, 1942: to major (permanent) June 30, 
1943; to colonel (permanent) April 2, 1948; to brigadier general] (temporary) 
September 9, 1949; to brigadier general (permanent) January 27, 1950; to major 
general (temporary) April 11, 1951; to major general (permanent) April 7, 184; 
to lieutenant general (temporary) July 15, 1955. 


End 
Up to date as of February 1957. 
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DEPARTMENT OF DEFENSE 
OFFICE OF PUBLIC INFORMATION 
PRESS BRANCH 
Mavs. GEN. JAcK W. Woop, USAF 


Jack Weston Wood was born in Faribault, Minn., January 2, 1907, and was 
graduated from the Kansas City Junior College in 1927. 

Appointed a flying cadet on February 24, 1928, General Wood entered primary 
flying school at March Field, Calif., and was graduated from advanced flying 
school at Kelly Field, Tex., February 28, 1929, and commissioned a second lieu- 
tenant in the Air Corps Reserve. On May 2, 1929, he received his Regular com- 
mission as a 2d lieutenant of Air Corps, while stationed at Langley Field, Va., 
with the 49th Bomb Squadron. Entering the armament course at the Air Corps 
technical school at Chanute Field, Ill., he was graduated in April 1931, and re- 
turned to Langley Field for duty with the 20th Bomb Squadron. 

Going to Luke Field, T. H., in February 1935, General Wood served with the 
4th Observation Squadron until March 1937, when he moved to March Field, 
Calif. for duty with the 19th Bomb Group. Entering the Air Corps tactical 
school at Maxwell Field, Ala., in June 1939, he was graduated that August and 
returned to March Field. Two years later he assisted in ferrying the first B—17 
Flying Fortresses from San Francisco to Hawaii. The following month he as- 
sumed command of the 27th Bomb Squadron of the 30th Bomb Group at New Or- 
leans Army Airbase, La., moving with the group to Muroce Field, Calif., in De- 
cember 1941, and to March Field, Calif., the following February, assuming com- 
mand of the 30th Bomb Group that August. 

Taking the 389th Bomb Group (Heavy) to England in June 1943, that December 
General Wood assumed command of the 26th Combat Bomb Wing of the &th 
Air Force in the European theater of operations, and the following November he 
was named executive of the 14th Combat Bomb Wing. In December 1944 he was 
appointed head of the United States Air Component, Supreme Headquarters, 
Allied Expeditionary Forces Mission to France. 

Ordered to Army Air Force Headquarters, in June 1946 General Wood was as- 
sistant budget officer in the Office of the Chief of Staff. In December 1947 he was 
appointed director of program standards and cost control at USAF Headquarters, 
becoming director of the budget in January 1949. He was assistant to the direc- 
tor of intelligence at USAF Headquarters from August to October 1950, prior to 
becoming air attaché at London, England, that November. 

Returning to Air Force Headquarters 3 years later, General Wood was named 
director of inspection services in the Office of the Inspector General. On April 1, 
1955, he was appointed director of readiness and materiel inspection, Office of 
the Inspector General, with duty station at Norton Air Force Base, Calif. 

His decorations include the Distinguished Service Cross, Distinguished Flying 
Cross, Bronze Star Medal, Air Medal with one oakleaf cluster; Commander of the 
Order of the British Empire; and the French Croix de Guerre and Legion of 
Honor. He is rated a command pilot, combat observer, and aircraft observer. 

General Wood and his wife, Mrs. Barbara Wright Wood, have no children. 


Promotions 


He was promoted to first lieutenant (permanent) October 1, 1934; to captain 
(temporary) June 16, 1935; to captain (permanent) May 2, 1939; to major (tem- 
porary) March 15, 1941; to lieutenant colonel (temporary) January 5, 1942; to 
colonel (temporary) October 20, 1942; to brigadier general (temporary) Decem- 
ber 7, 1944; to major (permanent) May 2, 1946; to colonel (permanent) April 2, 
1948; to brigadier general (permanent) October 27, 1954; to major general 
(temporary) October 27, 1954. 


End 
Up to date as of May 1955. 


Bric. Gen. EpwarD B. GALLANT, USAF 


Edward Bond Gallant was born on June 4, 1906, at Worcester, Mass. Gradu- 
ating from high school at Worcester in 1924, he entered Holy Cross College, 
graduated in 1928 with a bachelor of science degree and received his L. L. B. 
degree from Boston College Law School in 1936. He is a member of the Massa- 
chusetts bar. 
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seginning his military service in 1925 as a member of the Enlisted Resepys 
Corps, General Gallant was commissioned a second lieutenant in 1928 and Served 
in the Organized Reserve Corps until July 27, 1983. Transferred to the M; assa. 
chusetts National Guard he served until September 16, 1940, when called to ge. 
tive ty as a major and assigned to the General Headquarters Staff, Washing. 
ton, D. - 

ne the War Department General Staff in 1942, General Gallant remained 
until 1945, during which time he was detailed to many special projects, ine luding 
duties in England, north Africa, and Sicily in connection with combat activities 
and as a member at the Cairo Conference. 

Graduating from the Army and Navy Staff College at Norfolk, Va., in 1945 
General Gallant then went overseas to become budget officer for the Far East 
Command, with station at Manila, Philippine Islands and later in Tokyo, Japan, 

Returning to the States in 1946, the general was integrated into the Regular 
service and appointed Chief of the Estimates Branch, Budget Division, War De 
partment General Staff, Washington, D. C., transferring to the United States Air 
Force in 1947 as Director of Budget for the Air Force, Washington, D. C. 

Going to Air Materiel Command Headquarters at Wright-Patterson Air Force 
Base, Ohio, in July 1949, General Gallant served as director of budget until 1952 
when he went to Harvard University to attend the advanced management pro- 
gram. Graduating from this course in 1953 he returned to Air Materiel Com- 
mand as Deputy Comptroller. 

Reassigned in July 1954, the general was appointed Deputy Chief of the Army 
and Air Force Exchange Service, with headquarters at New York, N. Y., and on 
February 4, 1957, became special assistant to the Chief of the Exchange Service, 

Going to Norton Air Force Base, Calif., on July 1, 1957, General Gallant joined 
the 1002d Inspector General Group as director of procurement inspection. 

His decorations include the Legion of Merit with one oak-leaf cluster. 

General Gallant amd his wife, the former Esther Warren Paul, have two chil- 
dren, Paula R. and Susan M. 


Promotions 


He was promoted to first lieutenant (Organized Reserve) December 21, 1931; 
to first lieutenant (National Guard) June 27, 1933; to captain (National Guard) 
April 14, 1986; to major (temporary) October 25, 1941; to lieutenant colonel 
(temporary) June 2, 1942; to colonel (temporary) July 17, 1944; to captain 
(permanent) July 11, 1946; to colonel (permanent) April 2, 1948; to brigadier 
general (temporary) July 25, 1955. 


End 
Up to date as of August 1957. 


EXHIBIT III-A 


HOUSE OF REPRESENTATIVES, 
GOVERN MENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERN MENT OPERATIONS, 
Washington, D. C., September 25, 1958. 
Hon. JAMES H. DouGLAs, 
Secretary of the Air Force, 
Department of the Air Force, 
The Pentagon, Washington, D.C. 


DEAR Mr. SECRETARY: By letter of September 10, 1958, Comptroller General 
Joseph Campbell informed the Special Subcommittee on Government Informa- 
tion of your refusal to grant access to the Air Force Inspector General’s report 
entitled “Survey of Management of the Ballistic Missiles Program.” The Comp- 
troller General at the same time enclosed your letter to him of July 30, 1958. 

Your refusal raises a number of questions of extreme importance, not only to 
the subcommittee which is charged with a study of the availability of informa- 
tion, but also to the entire Congress. Therefore, the subcommittee will appre- 
ciate your specific answers to the following inquiries: 

1. Is the report classified under the provisions of Executive Order 10-501? 
If so, what is the classification? 

2. Is the summary which the Air Force gave to the GAO classified under the 
provisions of Executive Order 10-501? If so, what is the classification? 

3. How many pages are in the Inspector General’s entire report? 

4. How many pages are in the summary given to the GAO? 
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5. Does your refusal of access to the report stem in any way from the fact that 
the report is classified under Executive Order 10-501? If so, explain fully and 
cite the statutory authority for withholding from the GAO on those grounds. 

6. Does the report include the names of confidential informants? 

7. Does the report involve a personnel or criminal investigation ? 

8, Upon what statutory authority did you base your refusal of the Comptroller 
General’s request for access to the report? 

9, Is there a departmental rule or regulation covering this specific refusal to 
the GAO? If so, please provide the subcommittee with copies, with an explana- 
tion of their pertinence. 

10. If the refusal is on the basis of a discretionary action, please explain 
fully. ; ; 

11. Furthermore, please explain fully your refusal in the light of the Legis- 
lative Reorganization Act of 1946, particularly section 206; the Accounting 
and Auditing Act of 1950, particularly sections 111 (d) and 117 (a); and the 
Budget and Accounting Act of 1921, particularly sections 312 (a) and 315, the 
latter of which states: 

“All departments and establishments shall furnish to the Comptroller Gen- 
eral such infurmation regarding the powers, duties, activities, organization, 
financial transactions, and methods of business of their respective offices as he 
may from time to time require of them; and the Comptroller General, or any of 
his assistants or employees, when duly authorized by him, shall, for the pur- 
pose of securing such information, have access to and the right to examine any 
books, documents, papers, or records of any such department or establish- 
ment * * *.” 

Your prompt and full reply to these questions will be appreciated. 

Sincerely, 
JOHN E. Moss, Chairman. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 27, 1958 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives. 

Deak Mr. CHAIRMAN: The Secretary of the Air Force, Hon. James H. Douglas, 
has asked me to forward to you the replies to the questions asked in your letter 
of September 25, 1958. 

The replies to the questions verbally asked by members of your staff on 
October 10, 1958, and October 21, 1958, are in the process of preparation. They 
will be forwarded to you as soon as possible. 

I trust that the information provided at this time is responsive to your 
inquiry. 

Sincerely yours, 
W. P. FISHER, 
Major General, USAF, 
Director, Legislative Liaison. 


ANSWERS TO QUESTIONS OF THE HOUSE GOVERNMENT INFORMATION SUBCOMMITTER 
CONTAINED IN Its LETTER OF SEPTEMBER 25, 1958 


Question 1. Is the report classified under the provisions of Executive Order 
10-501? Ifso, what is the classification ? 

Answer. Yes. The overall security classification of the report is secret. Each 
paragraph in the report has a notation indicating the security classification 
of the particular paragraph. Some paragraphs are secret, others are confidential, 
and others are unclassified. 

Question 2. If the summary which the Air Force gave to the GAO classified 
under the provisions of Executive Order 10-501? If so, what is the classification? 

Answer. Yes. The overall security classification of the summary is secret. 
Each paragraph of the summary has a notation indicating the security classi- 
fication of the particular paragraph. One paragraph is secret. All of the other 
paragraphs are unclassified. 
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Question 3. How many pages are in the Inspector General’s entire report? 
Answer. The basic report itself consists of 9 pages. This includes sections 
titled “Purpose and Scope,” one-half page; “Summary,” one-half page: “Find. 
ings,” 4144 pages; and “Administrative Details,” 3 pages. In addition, the Supple. 
mentary data, which is attached to the basic report as support material to back 
up the findings, consists of 52 additional pages. 

Question 4. How many pages are in the summary given to the GAO? 

Answer. The summary consists of 24% single-spaced typewritten pages, It 
summarizes the section titled “Findings.” 

Question 5. Does your refusal of access to the report stem in any way from 
the fact that the report is classified under Executive Order 10-501? If g 
explain fully and cite the statutory authority for withholding from the GAO on 
those grounds. 

Answer. No. The Secretary of the Air Force did not base his refusal to furnish 
the report to the Comptroller General on the ground that it was classified under 
Executive Order 10—501. 

Question 6. Does the report include the names of confidential informants? 

Answer. The report does not include the names of confidential informants 
However, personnel furnish information to Inspectors General with the tradi. 
tional understanding that they can be completely candid and that the report 
of the Inspector General is advisory in nature and will be used solely within the 
Department of the Air Force. 

Question 7. Does the report involve a personnel or criminal investigation? 

Answer. No. 

Question 8. Upon what statutory authority did you base your refusal of the 
Comptroller General’s request for access to the report? 

Answer. The answer to question 11 explains this matter. 

Question 9. Is there a departmental rule or regulation covering this specific 
refusal to the GAO? If so, please provide the subcommittee with copies, with an 
explanation of their pertinence. 

Answer. Paragraph III-B of Department of Defense Directive 7650.1, dated 
July 9, 1958, subject: General Accounting Office Comprehensive Audits, states 
in part: 

“B. Access to records and release of records and reports 

“1. In accordance with the provisions of the Budget and Accounting Act of 
1921 (see II. B. hereof), authorized representatives of the General Accounting 
Office shall be given access to, and allowed to examine, such records as are neces- 
Sary to permit them to carry out their duties and responsibilities. 

* * a * * 7 * 


“3. * * * Reports of the Inspectors General and criminal investigation organi- 
zation shall not be furnished except upon approval of the appropriate departmen- 
tal Secretary. Such reports may be summarized and the summaries, upon 
request, may be furnished with the approval of the appropriate departmental 
Secretary. 

“4. When the same considerations exist as raise a question as to whether 
particular information may be furnished to a Member or committee of the Con- 
gress, no refusal to furnish such information shall be made until the matter has 
been submitted to the Secretary of the military department concerned or the Sec 
retary of Defense.” 

The Air Force regulation implementing this DOD directive has not yet been 
published. 

On March 27, 1952, the then Secretary of the Air Force confirmed the traditional 
policy with respect to the privileged nature of Inspector General reports as 
follows: 

“Marcu 27, 1952. 
“Memorandum for all Statutory Appointees, Deputies, and Special Assistants: 

“T am deeply concerned to learn that a copy of an Air Force Inspector Get- 
eral’s report recently was released to a congressional committee. 

“I wish to emphasize that such reports are confidential documents considered 
privileged correspondence for internal use within the United States Air Force. 
The quality of the inspection service is bound to suffer seriously if the reports 
are not held in all instances as privileged documents. I desire that you take 
all measures necessary to insure that no Inspector General’s reports nor any 
other privileged information be released without my personal approval. 
“(Signed) Tuomas K. FrNerter”’ 





1 See exhibit III-F for explanation of Finletter memorandum. 
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In addition, Air Force Regulation 123-1, dated April 12, 1956, in paragraph 
4thereof, states that such reports are privileged. : . S ¥ 

Acopy of DOD Directive 7650.1 and the related DOD Directives 5400.4, 5200.6, 
and 5200.1 are attached. Also attached are a copy of the memorandum of the 
secretary of the Air Force dated March 27, 1952, and a copy of AFR 123-1. 

Question 10. If the refusal is on the basis of a discretionary action, please 
explain fully. ae ee ’ 

Answer. Paragraph III-B of DOD Directive 7650.1, quoted in answer to ques- 

tion 9 above, is an express recognition by the Secretary of Defense that reports 
ef the Air Force Inspector General may be withheld in the public interest, and 
should not be furnished to the General Accounting Office without the approval 
of the Secretary of the Air Force. This action is in consonance with statements 
py the President and opinions of the Attorney General of the United States, in- 
cuding the following statement of the Attorney General in a 1941 opinion: 
“Jt is the position of this Department, restated now with the approval of and 
at the direction of the President, that all investigative reports are confidential 
documents of the executive department of the Government, to aid in the duty 
jaid upon the President by the Constitution to ‘take care that the laws be faith- 
fully executed,’ and that congressional or public access to them would not be 
ip the public interest” (40 Ops. Atty. Gen. No. 8, April 30, 1941). 

It is also in consonance with the President’s letter to the Secretary of Defense 
dated May 17, 1954, in which he stated, in part: 

“Because it is essential to efficient and effective administration that employees 
of the executive branch be in a position to be completely candid in advising with 
each other on official matters, and because it is not in the public interest that 
any of their conversations or communications, or any documents or reproduc- 
tions, concerning such advice be disclosed, you will instruct employees of your 
Department that in all of their appearances before the subcommittee of the 
Senate Committee on Government Operations regarding the inqgury now before 
it they are not to testify to any such conversations or communications or to 
produce any such documents or reproductions. This principle must be main- 
tained regardless of who would be benefited by such disclosures. 

“IT direct this action so as to maintain the proper separation of powers between 
the executive and legislative branches of the Government in accordance with 
my responsibilities and duties under the Constitution. This separation is vital 
to preclude the exercise of arbitrary power by any branch of the Government.” 

In addition, it is in consonance with paragraph 151 (b) (3) of the Manual for 
Courts-Martial (1951) which was prescribed by the President on February 8, 
1951, through Executive Order 10214, pursuant to the act of May 5, 1950 (64 Stat. 
107). Paragrapii 151 (b) (3) provides, in part: 

“The Inspectors General of the various Armed Forces, and their assistants, 
are confidential agents of the Secretaries of the military or executive depart- 
ments concerned, or of the military commander on whose staff they may be 
serving. ‘Their investigations are privileged unless a different procedure is 
prescribed by the authority ordering the investigation. Reports of such investi- 
gations and their accompanying testimony and exhibits are likewise privileged, 
and there is no authority of law or practice requiring that copies thereof be 
furnished to any person other than the authority ordering the investigation 
or superior authority.” 

In his letter to the Comptroller General, dated July 30, 1958, the Secretary 
of the Air Force summarized his reasons for not furnishing a copy of the Inspec- 
wor General’s report, as follows: 

“As you know, Inspector General's reports are prepared solely for the use of 
responsible officials within the Department of the Air Force. It is of the utmost 
importance that the military department have the benefit of an inspection service 
which is capable of stern, impartial analysis of the effectiveness and efficiency 
of its operations. I firmly believe that the goal of objective self-criticism can 
be attained only if the Inspector General’s organization has the assurance that 
its reports will, without exception, be kept within this Department. 

“In addition, the report which you requested is a report concerning the internal 
management of this Department, and it was prepared solely for the benefit and 
use of those officers and employees of this Department who are responsible for 
its administration. The release of such reports to persons outside the Depart- 
ment would have a serious adverse effect on the effective administration of the 
Department. 

“These considerations compel me to conclude that the public interest would best 
be served by not releasing the report which you have requested.” 
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However, in order to render all possible assistance and cooperation with 
the Comptroller General and the General Accounting Office consistent with the 
sound administration of the Department, the Secretary of the Air Force Volun- 
teered to furnish the Comptroller General a summary of the findings jn the 
report. This summary was furnished on August 13, 1958. 

The General Counsel of the Department of Defense concurred in the letter of 
July 30, 1958. 

Question 11. Furthermore, please explain fully your refusal in the light of 
the Legislative Reorganization Act of 1946, particularly section 206; the Account: 
ing and Auditing Aci of 1950, particularly sections 111 (d) and 117 (a); and 
the Budget and Accounting Act of 1921, particularly sections 312 (a) and 318 
the latter of which states: 

“All departments and establishments shall furnish to the Comptroller Genergj 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them, and the Comptroller General, or any of his 
assistants or employees, when duly authorized by him, shall, for the purpose of 
securing such information, have access to and the right to examine any books. 
documents, papers, or records of any such department or establishment * # *” 

Answer. At hearings before your committee during the 84th and 85th Con. 
gresses, representatives of many departments of the executive branch of the 
Government gave information and testified at length concerning the authority 
granted by the Constitution to the President, and to the head of each department 
of the executive branch concerned, to withhold information from the legislative 
branch when he deems it necessary in the public interest. The information and 
testimony given at those hearings applies equally to furnishing information to 
the Comptroller General and to the General Accounting Office. It seems un- 
necessary to reiterate all that has been said previously to your committee on this 
subject. However, a study submitted to your committee by the Attorney Gen- 
eral of the United States is especially relevant. It is titled “Is a Congressional 
Committee Entitled To Demand and Receive Information and Papers From 
the President and the Heads of Departments Which They Deem Confidential, 
in the Public Interest?” and it is quoted in part 12 of the report of the hearings 
of your committee at pages 2892-2945. The following quotations from that 
study are particularly significant : 

“For over 150 years—almost from the time that the American form of govern- 
ment was created by the adoption of the Constitution—our Presidents have 
established, by precedent, that they and members of their Cabinet have an 
undoubted privilege and discretion to keep confidential, in the public interest, 
papers and information which require secrecy. American history abounds in 
countless illustrations of the refusal, on occasion, by the President and heads 
of departments to furnish papers to Congress or its committees for reasons of 
public policy. The messages of our past Presidents reveal that almost every 
one of them found it necessary to inform Congress of his constitutional duty to 
execute the office of President, and, in furtherance of that duty, to withhold 
information and papers for the public good. 

“Nor are the instances lacking where the aid of a court was sought to obtain 
information or papers from a President and the heads of departments. Courts 
have uniformly held that the President and the heads of departments have an 
uncontrolled discretion to withhold the information and papers in the public 
interest, and they will not interfere with the exercise of that discretion. Stu 
dents of political science and of our constitutional theory of government are not 
in disagreement as to the 3 great branches of the Government, to subject either 
of the other 2 branches to its will. 

“The proposition may be simply stated: We have three divisions of govern- 
ment; the legislative, the executive, and the judicial. Each of them has certain 
functions to perform, prescribed by the Constitution. It is perefectly clear that, 
under the Constitution, neither one of those divisions may impose its unrestrained 

will upon the others.” (P. 2892.) 
x * a * * * . 


“The rule may be stated that the President and heads of departments are not 
bound to produce papers or to disclose information communicated to them, where, 
in their own judgment, the disclosure would, on public considerations, be inex- 
pedient. The reason for the rule was succinctly stated by Judge Marshall in 
Marbury v. Madison, and has been reaffirmed in Cunningham y. Neagle and 
Meyers v. United States. Itisas follows: 
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« ‘By the Constitution, the President is invested with certain political powers. 
He may use his own discretion in executing those powers. He is accountable 
only to his country in his political character, and to his own conscience. To aid 
the President in performing his duties, he is authorized by law to appoint heads 
of the executive departments. The act by his authority; their acts are his acts. 
Questions which the Constitution and laws leave to the Executive, or which are 
in their nature political, are not for the courts to decide, and there is no power in 
the courts to control the President’s discretion or decision with respect to such 
questions. Because of the intimate political relation between the President and 
the heads of departments, the same rule applies to them.’” (P. 2893.) 

* * * * * * * 


“And any law passed by Congress, designed to compel the production of 
papers by heads of departments, would necessarily have to comply with the con- 
stitutional requirement that the President is as supreme in the duties assigned 
to him by the Constitution as Congress is supreme in the legislative functions 
assigned to it. In other words, Congress cannot, under the Constitution, compel 
heads of departments by law to give up papers and information, regardless of 
the public interest involved, and the President is the judge of that interest. 
Such a law would render the President powerless in a field of action entrusted 
to his complete care by the Constitution.”  (P. 2894.) 

“2 Under the Constitution, the executive power is lodged in the President. 
The determination of all executive questions belongs in theory and by consti- 
tutional right to him. The President is the responsible executive minister of 
the United States. The authority of each head of a department is a parcel of 
the executive power of the President. To coerce the head of a department is 
to coerce the President. This can be accomplished in no other way than by 
a law, constitutional in its nature, enacted in accordance with the forms of the 
Constitution. It follows that Congress cannot, under the Constitution, compel 
heads of departments to make public what the President desires to keep secret, 
in the public interest. The President alone is the judge of that interest, and is 
accountable only to his country in his political character, and to his own 
conscience.” (PP. 2944.) 

’ * * co cd * * 


“4. The rule may be stated that the President and heads of departments are 
not bound to produce papers or disclose information communicated to them 
where, in their own judgment, the disclosure would, on public considerations, 
be inexpedient. 

‘5. The Chief Executive has an exclusive and illimitable power to control 
his subordinates in the executive branch. The highest and most important 
duties which the President’s subordinates perform are those in which they act 
for them. In such cases they are exercising not their own but his discretion. 
Each head of a department is and must be the President’s alter ego in the 
matters of that department where the President is required by law to exercise 
authority. In all such cases the discretion to be exercised is that of the Presi- 
dent in determining the national public interest and in directing the action to 
be taken by his executive subordinates to protect it. In this field his Cabinet 
officers must do his will. He must place in each member of his official family 
and his chief executive subordinates implicit faith. 

* * * * * * ” 


“8. An important contribution to clear thinking concerning the right of the 
legislative branch to compel the executive departments to furnish testimony 
and records, regardless of the public interest involved, as determined by the 
President, may be found in the legislative history of the Legislative Reorgani- 
zation Act of 1946. The considered judgment of the Senate, after debate, 
concurred in by the House, was that there is no power, under the Constitution, 
in the legislative branch of the Government to impose its will upon the executive 
branch, whether under the guise of an ‘inspection and review’ of its activities, 
or a ‘surveillance, or a superintendence, or any other unrestrained control of the 
executive departments. 

“9. There is no power in Congress or the courts to compel the President’s 
discretion or decision, respecting the propriety of surrendering papers, docu- 
ents, or information deemed by him to be confidential in character, and the 
Same holds true for the heads of departments. Their decision and discretion 
Temain entirely unaffected by existing statutes, which relate only to private 
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individuals who refuse to obey a subpena of the House of Representatiya 
or the Senate, or their committees. ; 

“10. Paraphrasing President Jefferson’s crucial question, Would the Executiye 
be independent of the legislative branch, as contemplated by the Constitution, 
if the President or heads of departments were subjected to the commands 
of the Houses of Congress, and to imprisonment for disobedience of a legislatiys 
subpena? Jefferson’s conclusion that the President and heads of departments 
must and do have the last word, under our theory of government, respecting 
the propriety of withholding information and papers when the public interes 
so requires, is amply fortified by the action of our Presidents, by court degi. 
sions, by the opinions of the attorneys general, and by the views of almost 
every student of this subject.” (P. 2945.) 

In view of the foregoing, it is quite clear that the laws mentioned in ques. 
tion 11, including section 313 of the Budget and Accounting Act, must he 
construed so as not to require the head of the department concerned to furnish 
papers which he determines should be withheld in the public interest. 





DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington November 11, 1958 
Hon. JoHN E. Moss, 
Chairman, Subcommittee on Government Information, 
Committee on Government Operations, House of Representatives. 
DEAR Mr. CHAIRMAN: By letter dated September 25, 1958, you requested cer- 
tain information regarding the Inspector General report “Survey of Manage- 
ment of the Ballistic Missile Program.” In question No. 9 of that letter you 
asked: “Is there a departmental rule or regulation covering this specific refusal 
to the GAO? If so, please provide the subcommittee with copies with an 
explanation of their pertinence.’ In our reply to this letter dated October 27, 
1958, certain directives were cited. Through an oversight one pertinent refer- 
ence was omitted. 
Air Force Regulation 205-1: “Security—Safeguarding Military Information,” 
dated January 3, 1956, as amended, states in section X, paragraph 112b (4): 
“Unclassified and classified reports rendered by the Inspector General, 
USAF, inspectors general, or their assistants. (This is privileged informa- 
tion. It will not be released or disclosed without the personal approval of 
the Secretary of the Air Force.)” 
A copy of this regulation is attached for your information. 
Please advise me if my staff or I can be of any further assistance to the 
subcommittee. 
Sincerely yours, 
W. P. FISHER, 
Major General, USAF, 
Director, Legislative Liaison, 


EXHIBIT III-B 


ANSWERS TO QUESTIONS ASKED BY THE STAFF OF THE HOUSE GOVERNMEN! 
INFORMATION SUBCOMMITTEE AT A CONFERENCE ON OCTOBER 10, 1958 


Question 1. Was the ballistic missile survey report a report of the operations 
of specific commands? 

Answer. The report does not deal solely with the operations of specifi 
commands. The purpose of this survey was to analyze and evaluate the 
management concept of the Air Force ballistic missile program in order to 
determine if the concepts employed had proven sound. 

Question 2. What commands were checked ? 

Answer. The Air Research and Development Command, the Air Materiel 
Command, and the Headquarters, United States Air Force. 

Question 3. What is the status of this particular survey? For example, hae 
corrective action, if any, been taken? 

Answer. As stated above, the basic purpose of this survey was to analyze 
and evaluate the management concept of the Air Force ballistic missile program 
in order to determine if the concepts employed had proven sound. This man- 
agement concept consisted of (i) the establishment of a special devision in the 
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Air Force for management of the ballistic missile program, (ii) employment 
of the services of a contractor to assist this division with respect to technical 
direction and systems engineering for ballistic missiles, and (iii) a streamlined 
procedure permitting direct communication from such special division to the 
Office of the Secretary of the Air Force. The emphasis of this survey was on 
informing top management and, as a consequence, it was not directed primarily 
to the discovery and reporting in detail of deficiencies of a minor nature. 

It was determined that the management concept of the ballistic missile 
program had proven sound and should be continued. It was also concluded 
that the ballistic missile program had been given satisfactory procurement 
support, despite certain deficiencies relating to procedures and practices in 
contract administration. ‘These deficiencies have been evaluated; administra- 
tion thereof has been tightened; and there will be continued surveillance in 
such areas. 

Question 4. Did the report go to the Chief of Staff? 

Answer. Yes. 

Question 5. How many individuals had access to this survey? 

Answer. A specific answer cannot be given to this question, since no record 
has been kept of the persons who had access to the report. 

Question 6. How many copies were made of this survey? 

Answer. Fifteen copies. 

Question 7. What offices have access to this survey? 

Answer. Records show that this report was sent to the Secretary of the 
Air Force ; the General Counsel ; the Assistant Secretary of the Air Force (Finan- 
cial Management); the Assistant Secretary of the Air Force (Materiel); the 
Vice Chief of Staff; the Inspector General; the Comptroller of the Air Force; the 
Assistant Chief of Staff, Guided Missiles ; the Deputy Chief of Staff, Development ; 
the Deputy Chief of Staff, Materiel; the Air Research and Development Com- 
mand; and the Air Materiel Command. 

Question 8. Is the present policy of the Inspector General with respect to releas- 
ing Inspector General reports a recent policy? 

Answer. No. For example, on March 27, 1952, the then Secretary of the Air 
Force confirmed the traditional policy with respect to the privileged nature of 
Inspector General reports, as follows: 


“Marcn 27, 1952. 
“Memorandum for All Statutory Appointees, Deputies, and Special Assistants 

“Tam deeply concerned to learn that a copy of an Air Force Inspector General’s 
report recently was released to a congressional committee. 

“IT wish to emphasize that such reports are confidential documents considered 
privileged correspondence for internal use within the United States Air Force. 
The quality of the inspection service is bound to suffer seriously if the reports 
are not held in all instances as privileged documents. I desire that you take all 
measures necessary to insure that no Inspector General’s reports nor any other 
privileged information be released without my personal approval. 

(Signed) THOMAS K. FINLETTER.” 


Question 9. Were there any other refusals in the past by the Air Force to 
provide reports to the General Accounting Office? 

Answer. So far as we have been able to determine, the Comptroller General 
made only one formal request for a copy of an Inspector General report prior to 
the request in his letter of June 13, 1958. The Comptroller General requested a 
copy of an Inspector General report in 1954. The then Secretary of the Air 
Force respectfully declined to make the report available to him. 

Question 10. Will the Air Force “buck” this problem on the ballistic-missile 
survey to the Department of Defense? 

Answer. The Secretary of the Air Force made the decision not to furnish the 
Inspector General report to the Comptroller General. He acted consistent with 
policies prescribed by the Secretary of Defense in Department of Defense Direc- 
tive 7650.1 dated July 9, 1958, subject: General Accounting Office Comprehensive 
Andits, which states in part: 

“Reports of the Inspectors General and criminal investigations shall not be 
furnished except upon approval of the appropriate departmental Secretary. 
Such reports may be summarized and the summaries, upon request, may be fur- 
hished with the approval of the appropriate departmental Secretary.” 

(A copy of that directive has already been forwarded to your committee. ) 

The General Counsel of the Department of Defense concurred in this action. 
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Question 11. Are Auditor General reports available to the General Accounting 
Office? 

Answer. In general, yes. (See par. III B of DOD Directive 7650.1, a Copy of 
which has been forwarded to your committee. ) 

Question 12. Is the Inspector General 6-month program available to the Genera} 
Accounting Office? 

Answer. Yes. 

Question 13. What was the origin of this particular ballistic-missiles survey: 
i. e., was it part of the Inspector General 6-month program? a 

Answer. This survey was conducted at the direction of the Vice Chief of Staff, 
Headquarters, United States Air Force. It was a part of the 6-month program as 
amended. 




















EXHIBIT III-C 










ANSWERS TO QUESTIONS VERBALLY ASKED BY Moss SUBCOMMITTEE Starr oy 
OCTOBER 21, 1958 


Question 1. What was the number of inspections performed by the Inspector 
General during the 6-month period in which the survey of management of the 
ballistic missile program was made? If the number is not furnished, what was 
the titular identification? 

Answer. During the period January 1, 1958, through June 30, 1958, the Ip. 
spector General made 69 programed inspections covering a wide variety of sub- 
jects of Air Force concern. 

In accordance with your request, this figure of 69 includes only those inspec. 
tions of a survey nature. It does not include routine periodic inspections nor 
such special investigations as arose from complaints of individuals or civilian 
organizations, flight safety violations, alleged sabotage, accidents, contract yio- 
lations, or the like. 

During the fiscal year 1958, the Inspector General’s organization also made 
20 operational safety surveys dealing solely with the subject of operational safety, 

Question 2. What was the number of inspections made by the Inspector Gen- 
eral during the 6-month period preceding the period referred to in question 1? 
If the number of inspections cannot be furnished, what was the titular iden- 
tification? 

Answer. During the period July 1, 1957, through December 31, 1957, the 
Inspector General made 53 inspections of a survey nature. The same explanatory 
remarks given in the answer to question 1 above apply to this number. 

Question 3. What type of personnel are used to perform the inspections cited 
in your answers to questions 1 and 2 above? 

Answer. Surveys are normally made by teams composed of 2 to 12 or more 
specialists. The composition of the team is determined by the nature of the 
survey being made. For example, in a survey of radar installations the team 
might include officers having the following Air Force specialties: Aircraft control 
staff officer, communications-electronics staff officer, installation engineer staff 
officer, supply staff officer, transportation staff officer. Usually only personnel 
assigned to the Inspector General’s organization are assigned to the team. How- 
ever, occasionally a specialist from another organization is detailed to the team 
if he has special qualifications needed to conduct the survey which are not other- 
wise available within the Inspector General's organization. 




































EXHIBIT III-D 


ANSWERS TO QUESTIONS OF THE HOUSE GOVERNMENT INFORMATION SUBCOMMITTEE 
CONTAINED IN ITs LETTER OF NOVEMBER 3, 1958 





Question 1. In answer to subcommittee staff inquiries, the Air Force stated 15 
copies were prepared of the “Survey of Management of the Ballistic Missile 
Program,” and the document was classified “Secret.” The Air Force also listed 
12 individuals or agencies which received copies of the “Secret” report. 

(a) What was the disposition of the three copies not listed? 

(b) Specifically, to what individuals were copies of the report addressed? 

(c) Did any of these individuals duplicate or reproduce the report or any part 
of the report? 
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(d) If so, how many copies were made in each case? 

(e) Did any of the individuals receiving the report grant access to other offices 
or constituent units within their organizations? 

(f) If so, please list the other offices or units which had access to the report 
orany part thereof. 

Answer (a) and (b). The originial answer to the subcommittee staff inquiries 
in reference to the number of copies prepared was in error. It should be noted 
that only 15 copies were prepared originally ; however, later 2 copies were pre- 
pared by the Office of the Deputy Inspector General for Inspection to provide a 
copy to General Senter and to General Schriever. The distribution and/or 
jocation of all 17 copies are listed for your information as enclosure No. 2. 

Answer (c) and (d). The Offices of the Deputy Chiefs of Staff, Headquarters, 
USAF, and the offices of the commanders of the major commands who received 
copies of this report were queried as to whether or not the report had been dupli- 
cated or reproduced. The answer in each case was negative. 

Answer (ec) and (f). It should be noted that in the case of secret material, 
regulations do not require the signing of an access sheet. In accordance with 
the provisions of AFR 205-1, this report would be disseminated within the offices 
of interest on a “need to know” basis only. To direct attention to this point, 
the memorandums of transmittal stated specifically: “In view of the nature of 
the material comprising this report, it is suggested that knowledge of this survey 
be limited within your office to a ‘need to know’ basis.” Others in the concerned 
offices did see this report. For example, the Secretary of the Air Force, the Under 
Secretary and the General Counsel saw it. However, we have been unable to 
determine all the personnel who had access to the report. 

Question 2. In answer to a question from the subcommittee staff on whether 
Anditor General reports are available to the General Accounting Office, the Air 
Force stated: “In general, ves.” Paragraph III, B, 2 of DOD Directive 7650.1 
does not impose any qualifications on General Accounting Office access to internal 
audit reports of the military departments. Does the Air Force answer, “In 
general, yes,” to the above question imply that there are conditions under which 
Auditor General reports would not be freely available to GAO personnel? 

Answer. The Auditor General is called upon from time to time to perform in- 
vestigative and advisory management reports of the Inspector General type. 
These are relatively few in number and are handled as Inspector General reports. 

Question 3. In answer to a subcommittee staff question, the Air Force stated 
that the “Survey of Management of the Ballistic Missile Program” was conducted 
at the direction of the Vice Chief of Staff and was part of the Inspector General’s 
(-month program ‘‘as amended.” 

(a) Which 6-month program was “amended” to include this survey and— 

(b) On what date was the amendment ? 

(c) Upon whose orders was it added? 

(d) On what date was work started on the survey ? 

(e) On what date was work completed ? 

Answer. (a) The 6-inonth program that was amended was the Deputy Inspec- 
tor General for Inspection program of January 1—June 30, 1958. 

(6) The inspection instructions were forwarded to the Office of the Deputy 
Inspector General for Inspection on November 26, 1957. This officially con- 
stituted the amendment to the January 1—June 30, 1958, prograin. 

(c) It was added by order of the Inspector General. 

(d@) The inspection team went into the field on the 14th of January 1958, 
after spending several weeks in preparation for the survey. 

(e) The survey team completed the field portion of the survey on February 21, 
1958. It should be noted that when an inspection team returns to Norton Air 
Force Base, Calif., at the completion of a survey, all findings are analyzed care- 
fully and then the report is written. This draft is studied carefully, staffed, and 
then printed. In this particular case, the entire effort took approximately 90 
days. 

Question 4. The Air Force stated that the Inspector General's 6-month program 
isavailable to the General Accounting Office. 

(a) Are detailed inspection orders and plans of operation developed to carry 
out each item in the 6-month report? 

(b) Is this material available to the GAO? 

Answer. (a) Yes. 

(b) No. 

Question 5. The Air Force has explained that the purpose of the “Survey of 
Management of the Ballistic Missile Program” was to “analyze and evaluate the 
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Management concept of the Air Force ballistic missile program.” The sub. 
committee has been informed that the survey was prepared under the Directorate 
of Procurement Inspection of Deputy Inspector General for Inspection. jp 
Force Regulation 123-3 sets forth factors to be evaluated in the inspection 
of procurement and related activities. Did the “Survey of Management of the 
Ballistic Missile Program” cover: 

(a) The organization, policies, and procedures of procurement activities ang 
how those activities are adhering to procurement laws and regulations? 

(b) Whether the procurement actions of commanders are within the pro. 
curement authority delegated by the commander, AMC? 

(c) Relationship between the Air Force and its contractors? 

(d@) Authority and responsibility of contracting officers ? 

(e) Selection of contractors? 

(f) Whether activities are considering the following in placing contracts: 
Small business, mobilization potential, strategic vulnerability, ete.? 

(9) How activities are negotiating, reviewing, awarding, preparing, and dis. 
tributing contracts? 

(i) How activities are administering and terminating contracts? 

(i) Performance under the contract, including quality of the product, quality 
control surveillance methods, production scheduling, industrial security, Gov. 
ernment property control, cost and price analysis, subcontracting, purchasing, 
scrap control, and salvage? 

(j) Programing? 

(k) Budgeting and funding? 

(lt) Phasing? 

(m) Industrial planning? 

(n) Safeguarding of classiged information in hands of the contractor? 

(0) Effect of competition resulting from use of industrial capacity by both 
Government and civilians? 

Answer. As previously indicated, the basic purpose of this survey was to 
analyze and evaluate the management concept of the Air Force ballistic missile 
program. In addition, it covered, in varying degrees, many of the factors listed 
in Air Force Regulation 123-3. The factors listed in questions (f), (n), and (0), 
and the factors of industrial security, cost and price analysis, and Government 
property control which are listed in question (i), were not covered. The state- 
ment of facts which we are furnishing you today indicates in greater detail 
the scope of the survey in relationship to all of the factors. 


DISTRIBUTION 


Copy No. 
1 Commander, Air Research and Development Command. 
2 The Inspector General, USAF—File. 
3 The Vice Chief of Staff, USAF. 
4 Deputy Chief of Staff, Materiel. 
5 Deputy Chief of Staff, Development. 
6 Assistant Chief of Staff for Guided Missiles. 
7 Comptroller of the Air Force. 
8 Commander, Air Research and Development Command, 
9 Commander, Air Research and Development Command. (Returned to 
the Inspector General—File. ) 
10 Assistant Secretary of the Air Force (Materiel). (Returned to the 
Inspector General—File. ) 
11 Deputy Inspector General for Inspection—File. 
12 Team Chief, Office of the Deputy Inspector General for Inspection— 
File. 


13and14 Director of Procurement Inspection. Office of the Deputy Inspector 
General for Inspection—File. 

15 Commander, Ballistic Missile Division, for use by Commander BMD 
(ARDC) and Commander BMC (AMC). 


Series B 
1 Maj. Gen. William O. Senter, Director of Procurement and Production, 
Air Materiel Command. 
2 Commander, Ballistic Missile Division (ARDC). Working copy for 


action in connection with Moss committee hearings. 
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EXHIBIT III-B 


HOUSE GOVERN MENT INFORMATION SUBCOMMITTEE, 
October 20, 1958. 
Hon. JaMES H. DouGLas, 
secretary of the Air Force, Department of the Air Force, 
The Pentagon, Washington, D. C. 

Deak Mr. SECRETARY : The House Government Information Subcommittee will 
hold a public hearing in Washington on November 12 and 13, 1958, on the 
Air Force refusal of an Inspector General’s report to the General Accounting 
Office. This is the matter about which I wrote you on September 25, 1958. 

The subcommittee wishes you and other knowledgeable Air Force officials 
to testify at the hearing. You will be notified of the exact time and place of 
the hearings as soon as final arrangements are made. 

The staff of the House Government Information Subcommittee has provided 
further information on the hearing to members of your staff. As soon as 
your answer to my letter of September 25, 1958, is received, exact details will 
be worked out. 

Sincerely, 
JOHN E. Moss, Chairman. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Vashington, D. C., October 23, 1958. 
Hon. Joun E. Moss, 
Chairman, Subcommittee on Government Information, 
Committee on Government Operations, House of Representatives. 


Deak Mk. CHAIRMAN: I am glad to acknowledge your letter of October 20 
advising me of the public hearing to be held on November 12 and 13 on the 
Air Force refusal of an Inspector General’s report to the General Accounting 
Office. 

So far as I know, the military departments have traditionally refused to 
deliver Inspector General's reports to the General Accounting Office. This 
action is not based on any desire to suppress facts, but rests in the conviction 
that many of the reports of an investigative nature affect sources of infor- 
mation and cannot properly be disclosed, and also in the conviction that to 
naintain a system of inspection essential to good management, the inspector's 
group must have confidence that their findings, opinion, and recommendations 
are generally available only to their superiors in the Department concerned. 

We all recognize we are dealing with a difficult problem. I assure you of 
our desire to cooperate with you and your committee to clarify the nature 
of the problem and move toward a better solution than exists, if such a thing 
is possible. My reply to your letter of September 25 should be in your hands 
not later than Monday, October 27. 

Sincerely yours, 
JAMES H. DovuGLas, 


Houses GOVERNMENT INFORMATION SUBCOMMITTEE, 
October 31, 1958. 
Hon. James H. Doua.as, 
Secretary of the Air Force, 
Department of the Air Force, 
The Pentagon, Washington, D.C. 


Deak Mr. SecrRETARY: This will acknowledge the letter of October 27, 1958, 
from Maj. Gen. W. P. Fisher, Director of Legislative Liaison, transmitting the 
replies to the questions asked in my letter of September 25, 1958. 

As I informed you on October 20, 1958, the House Government Information Sub- 
committee will hold a public hearing on November 12 and 13, 1958, on the Air 
Force refusal of an Inspector General's report to the General Accounting Office. 

The hearing will be in room 1501 of the New House Office Building. It will 
begin at 1:30 p. m. on November 12, 1958, with testimony from Officials of the 
General Accounting Office. 

The hearing will be resumed at 10: 30 a. m. on November 13, 1958, with Lt. Gen. 
B. J. Rogers, the Inspector General of the Air Force, and other Air Force wit- 
nesses who have knowledge of details of the subject to be covered at the hearing. 
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The subcommittee will appreciate your testimony on this matter beginning at 
2:30 p. m. on November 18, 1958. Other details of the hearing will be provided 
to your staff by the subcommittee staff. 

Sincerely, 
JOHN E. Moss, Chairman, 


EXHIBIT III-F 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, November 10, 1958. 

Hon. Joun E. Moss, 

Chairman, Subcommittee on Government Information, 
Committee on Government Operations, House of Representatives. 

DeaR Mr. CHAIRMAN: On November 6, 1958, Mr. John Mitchell, counsel for 
your Subcommittee on Government Information, verbally requested certain back. 
ground information on the Inspector General report which prompted the memo. 
randum of Secretary Finletter of March 27, 1952. 

The questions asked by Mr. Mitchell and the answers thereto follow: 

(a) What was the subject and scope of this Inspector General report? 

Subject: Inspection of the airfield construction program, East Atlantic district, 
French Morocco. 

Scope: To review the work performed by the East Atlantic district engineer, as 
to administrative control and quality of the construction work: to assist in the 
technical review and engineering evaluation of the work performed on the French 
Morocco airfield program. 

(b) For whom was the Inspector General report made? 

The Inspector General, United States Air Force, was requested by the Inspector 
General of the Army to assist in the technical review and engineering evaluation 
of the work performed on the French Morocco airfield program. Only two 
persons made the inspection visit. Mr. James Wise, special assistant to the 
Inspector General, USAF, accompanied Col. Charles Ivins, Office of the Inspector 
General, United States Army, on the field inspection. Mr. Wise was an engineer, 
and it was his primary duty to review and inspect airbase construction all over 
the world. The Inspector General of the Army did not have technical engineers 
on his staff. The bases in French Morocco were Air Force bases being con- 
structed by the Corps of Engineers, United States Army. 

(c) When was it made? 

The inspection visit was made at the French Morocco airfield sites during 
the period December 9, 1951, to December 18, 1951. Immediately upon his return, 
Mr. James Wise prepared a memorandum to the Inspector General of the Air 
Force, dated January 2, 1952. 

(d) Generally what disposition was made of the Inspector General report? 

Copies were furnished to interested Air Staff agencies. 

A copy of this report was sent to the Chief of the Corps of Engineers, United 
States Army, by the Inspector General, United States Air Force. 

A copy of this report was furnished to the Deputy for Installations to the 
Assistant Secretary of the Air Force. He released the report during his testi- 
mony before the Preparedness Subcommittee of the Committee on Armed Serv- 
ices, United States Senate, on February 21, 1952. 

I trust that this provides the information which you require. 

Sincerely yours, 
W. P. FISHER, 
Major General, USAF, 
Director, Legislative Liaison. 


EXHIBIT III-G 


DEPARTMENT OF THE ATR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 21, 1958. 
Hon. JOHN E. Moss, 
Chairman, Subcommittee on Government Information, 
Committee on Government Operations, 
House of Representatives. 


Dear Mr. CHAIRMAN: During the hearings before the subcommittee on Novell- 
ber 12 and 13, 1958, you requested that there be furnished for the record the Ait 
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Force directives authorizing access to information to the Inspector General, 
United States Air Force. This material was delivered to your staff on November 
18, 1958. On the same date, the hearing transcripts given to us for editing were 
returned, as requested by your letter of November 14, 1958. 

During the course of the hearings, several requests for information were made 
by Mr. Archibald of your staff. 

“The question was asked: ‘Can you furnish an estimate of the total dollars 
spent by the Air Force in preparing the Inspector General report, Survey of 
Management of the Ballistic Missile Program? This estimate should include 
salaries, travel expenses, and the like. In other words, what did it cost the 
taxpayer?” 

Answer. Approximately $20,850 was spent in the survey of the management 
of the ballistic missile program. This expense includes the following items: 


Salaries, 450 man-days__-__- rs amd asain nnn Glo, SOO 

| for Travel a gheaca ae 4, 200 

ack- Per diem expense, 300 days-_ eaiinked 3, 600 

pmo- ee ae 150 
Government aircraft (gas, —45, 

PEORRNSCLY B40 DOT DOU). cise cienenye eee. 400 


Total ; ‘ 20, 850 


The question also was asked: “What was the number of Air Force personnel 
involved in the preparation of the report?” 

Answer. The inspection team was composed of 10 members and all 10 members 
participated in the preparation of this report. 

Mr. Archibald asked for an estimate of the amount of money appropriated or 
eXpended during a year on Air Force ballistic missile work. He asked for “a 
figure to indicate the importance of the program—nothing official or formal.” 

Answer. In fiscal year 1958, expenditures were approximately $1 billion. 

I trust that this provides the information which you require. 

Sincerely yours, 
BouRNE ADKISON, 
Colonel, USAF, 
Deputy Director. 
For and in the absence of W. P. FISHER, 
Major General, USAF, 
Director, Legislative Liaison. 


EXHIBIT III-H 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 2, 1958. 
Hon. JoHN E. Moss, 
Chairman, Subcommittee on Government Information, 
Committee on Government Operations, 
House of Representatives. 

DeaR Mr. CHAIRMAN: I refer to your request during recent hearings of the 
Subcommittee on Government Information that further information be provided 
listing the constituent agencies or echelons in the Air Force which were given 
access to a copy of the Inspector General's report, Survey of Management of the 
Ballistic Missile Program. 

Listed below are the offices which, according to Air Foree records, received 
or were granted temporary access to a copy of the report or a portion thereof. 
For convenience these offices are shown, wherever appropriate, under the title of 
the original recipient. As indicated previously to your committee, there is no 
requirement in the Air Force that each office keep a record of each person within 
an office who had access to the report. However, since access to the report was 
oma strictly need-to-know basis, a very limited number of persons in each of the 
fices listed below had access. 


The following list includes not only those offices which had access to the report 
a portion thereof in connection with the original distribution of the report, 
it also those which had such access in connection with the request by the Comp- 
troller General for a copy of the report and in connection with the later hearings 
by Your subcommittee on this subject. 
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Copy No. 
1, 8. Commander, Air Research and Development Command (original yp. 
cipient) : 
1. Office of Plans and Programs. 
2. Office of The Inspector General, ARDC. 
3. Office of The Comptroller, ARDC. 
(a) Budget Division. 
4. Office of Deputy Commander for Weapons Systems. 
(a) Office of Assistant for Guided Missile Systems, 
5. Office of Deputy Commander for Research and Development, 
(a) Office of Director of Astronautics. 
6. Office of Deputy Commander for Resources. 
(a) Office of Director of Procurement. 
2. The Inspector General, USAF—File (original recipient) : 
1. Directorate of Inspection Services. 
(a) Systems Inspection Division. 
2. Office of the Secretary of the Air Force. 
3. Office of the Assistant Secretary of the Air Force, Finanet! 
Management. 
3. The Vice Chief of Staff, USAF (original recipient). 
4. Deputy Chief of Staff, Materiel (original recipient) : 
1. Directorate of Logistics Plans (AFMLP). 
(a) Systems Plans Division (AFMLP). 
2. Directorate of Procurement and Production. 
(a) Weapons Systems Division. 
(b) Industrial Resources Division. 
(¢) Procurement Policy Division. 
(1) Contracts Methods Branch. 
(2) Contract Administration Branch. 
(3) Projects Branch. 
5. Deputy Chief of Staff, Development (original recipient) : 
1. Office of Assistant for Development Programming. 
6. Assistant Chief of Staff for Guided Missiles (original recipient) : 
1. Ballistic Division. 
7. The Comptroller of the Air Force (original recipient) : 
1. Office of Auditor General. 
2. Research and Development Division, Directorate of Budget. 


3. Office of General Counsel, Department of the Air Force, 


9. Commander, Air Research and Development Command (original recip- 


ient). Returned to The Inspector General, USAF. 

10. Assistant Secretary of the Air Force, Materiel (original recipient) 
Returned to The Inspector General, USAF (AFCIS-B file). 

11. Deputy Inspector General for Inspection—File (original recipient 

12. Team Chief, Office of the Deputy Inspector General for Inspection— 
File (original recipient). 


13,14. Director of Procurement Inspection, Office of the Deputy Inspector 


General for Inspection—File (original recipient). 
15. Commander, Ballistic Missile Division, ARDC (original recipient) : 
1. Commander, Ballistic Missile Center, AMC. 
2. Commander, SAC Mike, Strategic Air Command 


Series B1. Director of Procurement and Production, AMC (original recipient): 


1. Office of Inspection, D/P&P. 
2. Office of The Commander, Air Materiel Command. 
3. Office of The Inspector General, AMC. 
Series B2. Commander, Ballistic Missile Division, ARDC (original recipient). 
Sincerely yours; 
$0URNE ADKISON, 
Colonel, USAF, Deputy Director 
(For and in the absence of W. P. Fisher, 
Major General, USAF, Director, Legislative Liaison). 
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EXHIBIT IV-A 


UNITED STATES GENERAL ACCOUNTING OFFICE, 
OFFICE OF GENERAL COUNSEL, 
Washington, D. C., November 4, 1958. 


MEMORANDUM ON RIGHT OF THE COMPTROLLER GENERAL TO ACCESS TO A REPORT OF 
" gue INSPECTOR GENERAL OF THE AIR Force ENTITLED “SURVEY OF MANAGEMENT 
oF THE BALLISTIC MISSILES PROGRAM 


The basic statutory authority of the Comptroller General for access to records 
of departments and agencies is set forth in section 313 of the Budget and Account- 
ing Act, 1921 (31 U. 8. C.54). Section 313 provides : 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, when duly authorized by him, shall, for the purpose of securing 
such information, have access to and the right to examine any books, documents, 
papers, or records of any such department or establishment. The authority 
contained in this section shall not be applicable to expenditures made under the 
provisions of section 291 of the Revised Statutes.” 

It will be noted that the only exception in section 313 relates to expenditures 
made under section 291, Revised Statutes (31 U. 8S. C. 107), which authorizes 
the Secretary of State to account for certain confidential expenditures in con- 
nection with intercourse or treaties with foreign nations by certificate where, in 
his judgment, he may think it advisable not to specify the details of such expendi- 
ture. Since that is the only exception stated and following the legal maxim that 
the specific setting forth of one type of exception precludes others from arising, 
it seems clear that the Comptroller General may require, and the departments 
are required to furnish, documents, etc., as to any other transaction or activity. 
Also, the language of section 313 itself [except as to the expenditures under 
291 KR. S.] in requiring the departments to furnish such information as the Comp- 
troller General “may require of them” and its requirement that he be given access 
toany documents of the departments, clearly gives him access to all such docu- 
mentation. If he has access to any document, he has access to all. The legisla- 
tive background of the Budget and Accounting Act, 1921, makes no qualification as 
to what records can be required; the provision itself apparently being consid- 
ered sufficiently specific. The legislative reports do bring out that one of the 
principal functions of the Comptroller General is to enable the Congress to be 
kept advised as to expenditures of the Government, and that the Comptroller 
General is expected to criticize extravagance, duplication, and inefficiency in 
executive departments. There is no doubt, in passing the act, the Congress did 
not intend that the executive agencies could, or would, withhold any books, 
documents, papers, or records needed by the Comptrolier General. Otherwise, 
the very purpose of the act would be nullified. 

The authority and duty of the Comptroller General was amplified by section 
206 of the Legislative Reorganization Act of 1946 (31 U.S. C. 60), which author- 
ized and directed him to make expenditure analyses of each agency in the execu- 
tive branch of the Government which “will enable Congress to determine whether 
public funds have been economically and efficiently administered and expended” 
and to make reports thereon from time to time to the Committees on Government 
Operations, and Appropriations and other committees having jurisdiction over 
legislation relating to the operation of the agencies involved. The work of the 
Comptroller General, together with the activities of the Committees on Govern- 
ment Operations, were to serve as a check on the economy and efficiency of admin- 
istrative management. See pages 6 and 7, Senate Report No. 1400 on the Legis- 
lative Reorganization Act of 1946. 

The Congress has also directed that the Comptroller General in performing his 
duties give full consideration to the administrative reports and controls of the 
departments and agencies. The Government Corporation Control Act specif- 
ically provides in section 301 (a) (31 U. S. C. 866), “That in making the audits 
** * the Comptroller General shall, to the fullest extent deemed by him to be 
practicable, utilize reports of examination of Government corporations made 
by a supervising administrative agency pursuant to law.” The legislative reports 
on that act, Senate Report 694, page 10, contains the following significant 
language : 
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“The audit provisions are intended to give the Congress the independent audit 
reports of its agent, the Comptroller General, as to the operations and financia} 
condition of every Government corporation in which the Government hag a 
capital interest. * * * If the audit by the Comptroller General is to be a truly 
independent audit, he must not be restricted in such a way as to prevent him from 
examining into and reporting the transactions of any Government corporation 
to the extent deemed by him to be necessary. 

“The Comptroller General has stated that in making his audits he Will give 
full consideration to the effectiveness of the existing systems of internal accounts 
procedures, and controls and of external examinations by an administrative 
supervisory agency. The bill includes a specific provision requiring the Comp- 
troller General in making his audits to utilize, to the fullest extent deemed by 
him to be practicable, reports of examinations of Government corporations bya 
supervising administrative agency pursuant to law.” 

The Budget and Accounting Procedures Act of 1950 requires each executive 
agency to maintain systems of accounting and internal control and provides, jp 
section 117 (a) (51 U.S. C. 67 (a)), that the Comptroller General in determining 
auditing procedures and the extent of examination to be given accounts and 
vouchers give consideration to “the effectiveness of accounting organizations and 
systems, internal audit and control, and related administrative practices of the 
respective agencies.” 

The Comptroller General is required to audit the activities of the executive 
departments and agencies; to make expenditure analyses to determine whether 
funds have economically been expended ; and to give consideration to the depart- 
ments’ internal audit and control and related administrative practices. To per- 
from these duties he is given the clear statutory authority to require information 
of the departments and agencies regarding their organization, activities, and 
methods of business, coupled with the right to access to any books, documents, 
papers, or records of any such establishment (except as to the confidential State 
Department funds). 

There have been no court cases construing the statutes giving the Comptroller 
General access to records. However, in 1925, the Attorney General in an opinion 
to the Secretary of War (34 Op. Atty. Gen. 446), concerning a request by the 
Comptroller General for information relative to an award of a contract showing 
that the lowest bid was accepted, or if otherwise, a statement for the reasons for 
accepting other than the lowest bid, advised, in part, as follows: 

“Tt will be observed that the Comptroller General states that this requirement 
is made necessary in order that a satisfactory audit may be made. What papers 
or data he should have to make such an audit would seem to be a matter solely 
for his determination. Moreover, section 313 of the Budget and Accounting Act 
provides (p. 26): 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, when duly authorized by him, shall, for the purpose of secur- 
ing such information, have access to and the right to examine any books, docu- 
ments, papers, or records of any such department or establishment. * * *” 

Questions as to whether the General Accounting Office has a right to access to 
records claimed to be confidential for security or other reasons have arisen from 
time to time and the General Accounting Office has always taken the position that 
it has the right to the information, even though certain provisions of law relating 
to disclosure might be applicable to it. 

The General Accounting Office recognizes that certain of the functions of the 
inspectors general, such as criminal and personnel investigations, are of a confi- 
dential nature and it will normally accept summaries of facts contained in such 
reports to the extent they are needed in connection with its work. However, 
the inspectors general also have as a part of their respective missions and duties 
responsibility for conducting inspections, surveys, and examinations of the 
effectiveness of operations and overall efficiency of a command, installation, or 
activity. These functions may be performed on a periodic or special basis as 
directed by competent authority. The performance of these functions constitutes 
an important part of the process of management evaluations and internal reviews 
as distinguished from criminal or personnel investigations. They provide offi- 
cials and appropriate personnel of authority with an independent appraisal ol 
the effectiveness of operations and overall efficiency. Moreover, a very consi(er- 
able part of the inspections and reviews made by the inspectors general involve 
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reviews of procedures and policies and as such are an important segment of the 
internal reviews and control which the General Accounting Office, under section 
117 (a) of the Budget and Accounting Procedures Act of 1950 is required to con- 
sider and recognize in determining the audit procedures to be followed in its 
reviews. 

The scope of inspection and survey programs of the inspectors general is 
similar in character to much of the work the General Accounting Office has 
gheduled in requirements, procurement, supply management, and research and 
jevelopment areas. The programs of the Deputy Inspector General for Inspec- 
tion of the Air Force covering the period July 1, to December 31, 1958, include 
(1) a survey of Air Force procurement methods (advertising versus negotia- 
tion); (2) a survey of procurement quantitative and qualitative program 
changes; (3) a survey of procurement of commercial communications and utility 
grvices; (4) a survey of contract cost overruns; (5) a survey of maintenance 
programs ; (6) a survey of modification programs; (7) a survey of the applica- 
tion of electronic data processing systems and other like subjects. All of these 
subjects represent internal and management evaluations which would clearly be 
a part of “internal audit and control” within the meaning of section 117 (a) of 
the Accounting and Auditing Act of 1950. It is essential that such reports be 
made available to the General Accounting Office in order that it can evaluate the 
effectiveness of the department’s system of internal control and to preclude 
qnwarranted and unnecessary duplication of effort in the internal audit and the 
independent review made by this Office. The Air Force Inspector General’s report 
on the ballistic missiles program clearly falls within the term “internal audit 
and control.” 

The Secretary of the Air Force in refusing the Comptroller General access to 
the Inspector General’s report on the ballistic missiles program stated that the 
Inspector General's reports are prepared solely for the use of responsible officials 
within the Air Force, and that the objective of self-criticism can be obtained only 
if the Insepctor General’s organization has the assurance that its reports will, 
without exception, be kept within the Department. The Secretary also stated 
that the report in question concerned the internal management of the Depart- 
went, and was prepared solely for the benefit and use of those officers and 
employees of the Department who are responsible for its administration, and 
that the release of such reports to persons outside the Department would have a 
serious effect on the effective administration of the Department. The Secretary 
concluded that these considerations compelled him to conclude that the public 
interest would best be served by not releasing the report. 

It is our understanding that the position of the Secretary is premised on 
paragraph 151 (b) (3) of the Manual for Courts-Martial (1951) which was 
prescribed by the President on February 8, 1951, through Executive Order 10214, 
pursuant to the act of May 5,.1950 (64 Stat. 107), and on the general basis 
that the heads of executive departments have the right to withhold informa- 
tion or papers which they deem confidential, in the public interest. 

The Manual for Courts-Martial, 1951, Executive Order 10214, dated February 
§, 1951, was issued pursuant to article 36 of the act of May 5, 1950 (64 Stat. 
10). Article 36 (a) provides: 

“The procedure, including modes of proof, in cases before courts-martial, 
courts of inquiry, military commissions, and other military tribunals may be 
prescribed by the President by regulations which shall, so far as he deems prac- 
tieable, apply the principles of law and the rules of evidence generally recognized 
in the trial of criminal cases in the United States district courts, but which shall 
not be contrary or inconsistent with this code.” 

Article 151 (b) (3) of the Manual for Courts-Martial provides: 

“The Inspectors General of the various armed forces, and their assistants, 
are confidential agents of the Secretaries of the military or executive depart- 
ments concerned, or of the military commander on whose staff they may be 
serving. Their investigations are privileged unless a different procedure is 
prescribed by the authority ordering the investigation. Reports of such investiga- 
tions and their accompanying testimony and exhibits are likewise privileged, and 
there is no authority of law or practice requiring that copies thereof be 
furnished to any person other than the authority ordering the investigation or 
superior authority. However, when application is made to the authority by court- 
martial certain testimony, or an exhibit, accompanying a report of investigation, 
which testimony or exhibit has become material in a trial (to show an inconsistent 
statement of a witness, for example), he should ordinarily approve such applica- 
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tion unless the testimony or exhibit requested contains a state secret or unlegg 
in the exercise of a sound discretion he is of the opinion that it would be 
contrary to public policy to divulge the information desired. 

“In certain cases, it may become necessary to introduce evidence of a highly 
confidential or secret nature, as when an accused is on trial for having Un: 
lawfully communicated information of such a nature to persons not entitle 
thereto. In a case of this type, the court should take adequate precautions tp 
insure that no greater dissemination of such evidence occurs than the neceggj- 
ties of the trial require. The courtroom should be cleared of spectators while 
such evidence is being received or commented upon, and all persons whose duties 
require them to remain should be warned that they are not to communicate such 
confidential or secret information. * * *” 

Since the Manual for Courts-Martial was issued pursuant to the authority of 
the President to prescribe procedure for such trials, and Article 151 (b) Mcy 
by its language is addressed to procedures of such courts, it obviously does not 
affect access by the General Accounting Office to Inspector General’s reports 
determined by the Comptroller General to be necessary to the performance of 
his work, particularly where the report requested is not one dealing with per. 
sonnel or criminal investigations. 

Air Force Regulation 120-3, paragraph 9, October 11, 1954, and similar regula. 
tions provide: 

“Disclosure of or access to matters pertinent to an inquiry or investigation 
will be limited to persons whose official duties require such knowledge. The 
Manual for Courts Martial, 1951, states that inspector-general investigations are 
privileged information. The same privileged status applies to inquiries and 
investigations conducted under this Regulation. Also paragraph 3, AFR 190-16, 
29 July 1954, excludes investigative reports and reports of inspectors general 
and base inspectors from release to the public as information. Reports by inves- 
tigators will not be released or disclosed outside the Air Force without approval 
of the Secretary of the Air Force.” 

Presumably these regulations were issued pursuant to section 161, Revised 
Statutes, title 5, United States Code, section 22, or similar authority, authoriz- 
ing the head of a department to issue regulations, not inconsistent with law, for 
the conduct of his department and the custody and use of its records. Since 
under section 313 of the Budget and Accounting Act the Secretary is required 
to give the Comptroller General access to the records, any construction of the 
Air Force regulation denying the Comptroller General access is improper, and 
the regulation to that extent, being inconsistent with law, has no effect. 

With reference to the right or privilege of the head of the “Executive” branch 
of the Government to refuse to the legislative and judicial branch of the Gov- 
ernment free access to records in the custody of the executive departments, 
support for such claim of right or privilege is found in 25 Op. Atty. Gen. 326, 
40 Op. Atty. Gen. 45, and cases referred to therein. 

Assuming, arguendo, that such right or privilege does exist, we do not believe 
it warrants an executive agency denying to the Comptroller General information 
or access to its documents in view of section 313 of the Budget and Accounting 
Act which clearly provides that “all departments * * * shall furnish * * * in- 
formation * * *” required by the Comptroller General and that he shall have 
“access to and the right to examine any * * * documents of any such depart- 
ment. * * *”’ The opinion of the Attorney General in 1925, 34 Op. Atty. Gen. 
446, discussed earlier, clearly recognizes the prerogative of the Comptroller Gen- 
eral to determine what papers he should have to enable him properly to perform 
his audits and that the departments are required to furnish them. 

The right or privilege asserted from time to time by the executive branch was 
considered in a study by the staff of the House Committee on Government Oper- 
ations entitled “The right of Congress to obtain information from the Executive 
and from other agencies of the Federal Government,” committee print dated 
May 3, 1956, and in great detail by the House Committee on Government Opera- 
tions in connection with Public Law 85-619 approved August 12, 1958, as were 
the court cases cited and relied upon by the Attorney General. See House 
Report No. 1461, 85th Congress, 2d session. Also, there was there considered 8 
line of later decisions starting with McGrain v. Daugherty, 273 U. S. 135 (1927) 
which upheld the power of Congress to require information sought for legisla- 
tive purposes. None of the cases relied upon by the Attorney General involved 
demands by the Congress for information from the executive agencies. This 
was considered in a study on the matter furnished the committee by the Attor- 
ney General. See page 2938 of the printed hearings before a subcommittee of 





less 


be 


shly 
Un- 
tled 
S to 
ASgj- 
hile 
ties 
uch 


V of 
(CM 

hot 
orts 
e of 
per- 


ula- 


tion 
The 
are 
and 
+16, 
eral 
Ves- 
oval 


ised 
riz- 
for 
ince 
ired 

the 
and 


inch 
FOV: 
ents, 
326, 


jeve 
tion 
ting 
F in- 
have 
art- 
Gen. 
Gen- 
‘orm 


was 
yper- 
itive 
ated 
era- 
were 
ouse 
ed a 
927) 
‘isla- 
ved 
This 
ttor- 
e of 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 3757 


the House Committee on Government Operations on June 20 and 22, 1956, on 
“Availability of Information from Federal Departments and Agencies” wherein 
after citing and quoting from numerous court decisions he stated ‘None of the 
foregoing cases involved the refusal by a head of department to obey a call for 
papers or information. ’ 7 here has been no Supreme Court decision dealing 
squarely with that question. ; 

As indicated, the precise question of whether the Congress has a right to obtain 
information from the Executive which it refuses to furnish because of its con- 
fidential nature has not been the subject of a court decision. Where information 
sought by Congress by an executive department has been refused, the Congress 
has, at times, succeeded in bringing sufficient pressure to bear to obtain the infor- 
mation, or the executive department has, upon reconsideration, relented and fur- 
nished it. At other times the Congress has not pressed the matter—possibly 
pecause of its feeling that the President was in such a position that he should 
know whether the information should be withheld, or that the Congress had no 
machinery to force his compliance—and the information was not furnished. But, 
regardless of whether such right or privilege exists, it is clear that the Congress 
in passing on future appropriations and other legislation has a right to know 
whether the funds appropriated are being properly and efficiently used for the 
purposes it intended and that any information available in that regard should 
be available to the Comptroller General. 

In view of the above, and in the absence of any judicial determination spe- 
cifically dealing with the rights of the Comptroller General under section 313, we 
do not believe that the position of the Secretary of the Air Force that the report 
in question can be legally withheld is proper. 


Rosert F.. KELLER, General Counsel. 


EXHIBIT IV-B 
GAO BRIEF OF CASES CITED IN 40 Op. ATTy. GEN. 45 (1941) 


1. Marbury v. Madison, 1 Cranch 137 (February, 1803) 

William Marbury was issued a commission as justice of the peace for the 
county of Washington (Washingotn, D. C.). President John Adams signed the 
commission and the seal of the United States was affixed. James Madison, Sec- 
retary of State, refused to deliver the commission. Application was made to the 
Secretary of State inquiring as to whether or not the commission was signed. 
Explicit and satisfactory information was not given in answer to the inquiry, 
and Marbury, along with others similarly situated, brought action against Madi- 
son to show cause why a mandamus should not issue commanding him to deliver 
the commission. 

The court laid down several constitutional principles in this ruling. Par- 
ticularly of importance to the matter in issue was that the party who was acting 
as Secretary of State when the transacion took place could not be made to relate 
matters to the court which he had learned in his official capacity and which he 
felt were confidential. See page 144 of the report. Also, the court ruled that 
there was no power in the court to control an act of discretion by the President 
orhis delegates. See page 165. See also at page 179 the court’s ruling that any 
law repugnant to the Constitution is void. 

All of the above-related principles have a general relation to the matter in issue. 
However, it must be remembered that what we are here concerned with is not a 
suit by a private citizen to force executive disclosure of information, as was the 
case in Marbury v. Madison, but it is an attempt by an agency of the Congress, 
in its official capacity, to obtain information that is needed to enable it to carry 
out its statutory duty. 


2. Totten, Administrator, v. United States, 92 U. S. 105 (October, 1875) 


_ Case involved a suit by a private claimant for salary allegedly due claimant's 
intestate for services rendered pursuant to a secret contract between one William 
A. Lloyd and President Lincoln. Lloyd was hired by the President as a spy for 
the Federal forces during the Civil War. The court dismissed the petition be- 
cause of the confidential nature of the contract. The reason given was that 
public policy forbids the maintenance of any suit the trial of which would 
inevitably lead to the disclosure of matters which the law itself regards as 
confidential. 
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3. Kilbourn v. Thompson, 103 U.S. 168 (October 1880) 


An action for false imprisonment brought against the Clerk, Sergeant at Arms 
and Speaker of the House of Representatives. A subpena was issued to Kilbourn 
to appear before a committee of the House of Representatives. He was ¢op. 
manded to bring with him certain papers. Kilbourn refused to produce the papers 
he was ordered to deliver. Kilbourn was taken into custody by the Sergeant at 
Arms and was placed in the district jail. During the time Kilbourn wag gyp. 
penaed and arrested there was then pending in the District Court for the Rasterp 
District of Pennsylvania an action concerning the subject matter over whic 
the Congress had initiated its investigation. The court held that the subjeq 
matter of the investigation was, therefore, judicial, not legislative, and that the 
House of Representatives lacked power to compel Kilbourn to testify on the 
subject, or to present the papers demanded. 

Of course, this case is one of the basic rulings cn the matter of the separation 
of powers and the lack of authority in any one of the three branches to interfere 
with a function of another. Be this as it may, the ruling is premised on the basis 
of interference by the legislature with a matter pending before the judiciary, 
The matter at hand concerns a legitimate function of an agency of the Congress 
earrying out its statutory function; on this basis the Kilbourn case is distin. 
guished from proper application. 


4. Vogel v. Gruaz, 110 U. 8. 311 (February 4, 1884) 


Action brought to recover damages for the speaking and publishing of false, 
malicious, scandalous, and defamatory words, charging the plaintiff with being 
a thief and with having stolen the money of the defendant. Case goes to the privi- 
leged communication between attorney and client. The words complained of were 
spoken by the defendant when he approached the state’s attorney and told him of 
his charge against the plaintiff. The court ruled that the defendant was seeking 
professional advice as to his right, and that of the public through him, to havea 
criminal prosecution commenced by the state’s attorney. The court went on to 
say that “it is the duty of every citizen to communicate to his Government any 
information which he has of the commission of an offense against its laws; and 
that a court of justice will not compel or allow such information to be disclosed, 
by the informer himself, or by any other person, without the permission of the 
Government, the evidence being excluded not for the protection of the witness or 
of the party in the particular case, but upon general grounds of public policy, be 
cause of the confidential nature of such communications.” 

Here again we have a suit between private parties, and the case does not in- 
volve the availability of executive department records to the Congress or an 
agency of the Congress. 


5. Inre Quarles and Butler, 158 U.S. 532( May 20, 1895) 


The petitioners had conspired to do bodily harm to one Henry Worley because 
of his reporting them to the authorities for violating the internal revenue laws 
The petitioners had been accused of carrying on the business of a distiller without 
having given bond as required by law. One of the principles laid down in the 
case is that a citizen has a constitutional right to inform the authorities of a 
violation of law and that any information thus given is a privileged and confiden- 
tial communication. Case involves a suit by private parties, and does not in any 
way involve right of Congress or its delegates to executive information. 


6. Boske vy. Comingore, 177 U. 8S. 459 (April 9, 1900) 


Action was instituted in a county court of Kentucky by the Commonwealth of 
Kentucky against Elias Block & Sons for the purpose of ascertaining the amount 
and value of a large amount of whisky which, it was alleged, the defendant had 
in their bonded warehouses for a named period, but had not been listed for taxa- 
tion, and of enforcing the assessment of payment of State and county taxes. The 
collector of internal revenue had certain books and papers on file in his office 
that could prove to be of value to the Commonwealth in its action. A Treasury 
Department regulation forbade the dissemination of this information. When 
ordered to produce the books and records the collector refused and was fined and 
ordered to jail for contempt. The Supreme Court held that the regulation in ques 
tion was proper under section 161 of the Revised Statutes giving the departments 
authority to issue regulations not inconsistent with law for the use and custody 
of its papers, and the collector was bound thereby and justified in his refusal 
give out the information. The question of access to documents between Federal 
departments was not involved. 
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7. Inre Huttman, 70 F. 699 (November 1, 1895) 


Federal collector of internal revenue was called upon to testify in a State court 
with reference to something that transpired in his office between him and a citizen 
that related to enforcement of the revenue laws. The citizen had filed for a 
retail liquor dealer’s stamp. Although the State did not attempt to secure the 
actual papers that were compiled incident to the application, the State did at- 
tempt to obtain testimony from the Federal officer which would disclose the in- 
formation incorporated in the papers which by regulation could not be made avail- 
able outside the Internal Revenue Service. It was held that the fact the infor- 
mation sought was felt necessary for the proper enforcement of the State’s pro- 
hibitory liquor law could furnish no ground for ignoring a Federal regulation 
prohibiting departmental officers from disclosing records, and that if the records 
were not for disclosure, the information therein also was not for disclosure. 

As in the Boske v. Comingore case, the matter in issue here was not a ques- 
tion involving the Congress and the executive agencies but dealt with the su- 
premacy of laws and regulations having the effect of laws of the Federal Gov- 
ernment over State laws. 

§ Inre Lamberton, 127 F. 446 (July 28, 1903) 

A Federal deputy internal revenue collector refused to answer a question 
asked him in an action in a State court where the State was seeking informa- 
tion to enable it to punish persons for the violation of State laws. The Fed- 
eral collector refused to answer these questions because he obtained the in- 
formation Sought by virtue of his official capacity and he was not allowed to 
disclose such information because of directives from his superior. The court 
held that the collector could not be forced to testify as to things he learned in 
his official capacity. 

The cause did hot involve Congress seeking information from the executive 
department. 


9, In re Valecia Condensed Milk Co. v. Warner, 240 F. 310 (February 6, 1917) 

The secretary of a State tax commission was served with a subpena to appear 
before a referee in bankruptcy to testify and produce all reports, ete., in the 
possession of the commission relating to the bankrupts. The secretary appeared 
and answered that the only papers of the kind required were the income-tax re- 
turns of the respective bankrupts and that a State statute prohibited him from 
permitting such return to be examined by anyone and he refused to produce 
them. Court reversed the district court’s ruling that the secretary was in con- 
tempt. This involved a suit against a State official. It did not involve an at- 
tempt by the Legislature to secure the papers of the executive. 


10. Elrod v. Moss et al., 278 F. 1283 (November 1, 1921) 


In an action for alleged unlawful arrest and illegal search of a vehicle on 
suspicion that a man was transporting unlawful whisky, a sheriff testified he 
communicated to the defendant, Moss, a State constable, that plaintiff was 
transporting liquor. Case holds that the lower court properly refused to require 
the sheriff to disclose the source of this information, citing the Vovel v. Gruaz 
and Quarles cases. The case does not involve the right, or lack of a right, of 
the Congress to have access to executive papers. 


ll, Arnstein et al. v. United States. 296 F. 946 (February 5, 1924) 


Appellants were indicted for a conspiracy for bringing into the District of 
Columbia stolen stock in volation of section 836 (a) of the District Code. They 
were convicted and alleged error. Case holds, among other things, that state- 
ments made to an assistant district attorney in his officiai capacity while in- 
vestigating a crime are privileged and disclosure cannot be compelled without 
the consent of the Government. 

The case does not involve an attempt by the Congress or its agent to obtain 
papers belonging to or under the control of the Executive. 


12. Gray v. Pentland, 2 Sergeant & Rawles (Pennsylvania) 22 ( September 1815) 


Case arose because of a deposition made by Gray in which he alleged that 
Pentland was unfit to perform the duties of the officer of prothonotary of the 
court of common pleas because of his frequent intoxication. The deposition 
was sent to the Governor and the court attempted to make the Governor deliver 
the deposition. The Governor refused. 

The court in effect ruled that the Governor best knows the circumstances 
wider which the deposition had been delivered to him and consequently he 
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should exercise his own judgment with respect to the propriety of producing the 
writing. 

The case does not involve a congressional attempt to obtain papers from the 
executive. 


13. Thompson v. The German Valley Railroad Company, 22 N. J. Equity Reports 
111 (October 1871) 

Governor of New Jersey failed to deposit a private bill with the secretary of 
State. A subpena duces tecum was served upon him ordering him to appear 
and to produce an engrossed copy of the bill. This the Governor refused to do 
stating by letter that although he had respect for the court he did not feel that 
they could force his compliance. The court held that the Governor cannot be 
examined as to his reasons for not signing the bill. No order was made upon 
the Governor to appear. If the Governor felt that he should testify he conlq 
do so of his own volition. The court could hardly entertain proceedings upon 
him by adjudging him in contempt. The court went on to say that there may 
be cases where the court might proceed against the Governor for contempt if 
he, without sufficient or lawful reasons, refused to appear and testify but such 
was not the case in the proceedings at hand. 

The case did not involve an attempt by the Legislature to obtain copies of 
papers in the possession of the executive. 

14. Worthington v. Scribner, 108 Mass. 487 (March 1872) 

Plaintiff was engaged in importing books into the United States. It is al. 
leged that the defendants reported to the Treasury Department of the United 
States that the plaintiff had purchased books with the intention of bringing 
them into the United States at a fraudulent undervaluation. The plaintiff re 
quested advice of the defendants if such was reported to the officials of the 
Treasury Department and if so, to state fully all that was done, and requested 
copies of all written communications, and the substance of all oral statements, 

Court held that it was discretionary with the Government to decide whether 
or not to produce the information requested on grounds of public policy and 
that the discovery of documents which are thus protected from disclosure upon 
grounds of public policy cannot be compelled, either by bill in equity or by 
interrogation at law. 

Case did not involve attempt by Congress to obtain executive papers. 


15. Appeal of John I’. Hantranft, Governor of the Commoniealth, et al., 85 Pa. 
433 (November 1, 1877) 

A subpena was issued against the Governor of Pennsylvania and other State 
officials to appear before a grand jury that was investigating a riot that occurred 
incident to a conflict between the State National Guard and a group of strikers 
in the employ of the Pennsylvania Railroad Co. in July 1877. 

The State officials refused to comply with the subpena for the reason that any 
information that they might have that would be of value to the grand jury 
could be privileged. 

The court held that the Governor is the absolute judge of what official com- 
munication to himself or his department, may or may not be revealed and is 
the sole judge of what his official duties are. Also, it was held that the Governor 
is exempt from the process of the courts whenever engaged in any duty per 
taining to his office and his immunity extends to his subordinates and agents 
when acting in their official capacity. 

This was an attempt by the grand jury to get the information. It did not 
involve an attempt by the legislative to obtain the papers of the executive. 

16. Volume 2, Robertson, Trials of Aaron Burr, pp. 533-536 (summer term of 
1807 ) 
This case involved the trial of Aaron Burr, former Vice President of the 
United States, arising from the so-called Burr Conspiracy. 

3urr wanted to have produced into evidence a certain letter in the possession 
of the President which he felt might be of value in his defense. The President 
did not refuse to deliver the letter but simply turned it over to the United 
States attorney with the advice that he use his discretion as to what part, if 
any, of the letter should be produced. The United States attorney allowed 
part of the letter to be used but withheld other parts because he felt that those 
parts were confidential. 

The court ruled that although generally the President may be subject to the 
general rules applicable to others, he may have sufficient motives for declining 
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to produce a particular paper and those motives may be such as to restrain the 
court from enforcing the production of the papers which the President saw fit 
to withhold. 

The President in the Burr case gave no reason at all for withholding the 
paper ealled for. The court said, “The propriety of withholding it must be 
decided by himself, not by another for him. Of the weight of the reasons for 
and against producing it, he is himself the judge. It is their operation on his 
mind, not on the minds of others, which must be respected by the court.” 

This case, of course, involved the trial of Aaron Burr for treason. It did not 
involve an attempt by the Congress to obtain papers from the executive. 


EXHIBIT IV-C 


The authority and duty of the Comptroller General to inquire into efficiency 
and economy in the Government departments and establishments and a report 
thereon to the Congress and its committees. 


The General Accounting Office unquestionably has the right and duty to in- 
quire into the efficiency and economy in the use of public funds and property in 
Government departments and establishments and to make reports thereon to the 
Congress and its Committees on Government Operations and Appropriations. 
Such authority is spelled out in section 312 of the Budget and Accounting Act, 
1921 (42 Stat. 25, 31 U. S. C. 53), and section 206 of the Legislative Reorganiza- 
tion Act of 1946 (60 Stat. 837, 31 U.S. C. 60), and the legislative history of those 
provisions. 

Section 312 (a) of the Budget and Accounting Act provides: 

“The Comptroller General shall investigate, at the seat of government or else- 
where, all matters relating to the receipt, disbursement, and application of public 
funds, and shall make to the President when requested by him, and to Congress 
at the beginning of each regular session, a report in writing of the work of the 
General Accounting Office, containing recommendations concerning the legisla- 
tion he may deem necessary to facilitate the prompt and accurate rendition and 
settlement of accounts and concerning such other matters relating to the receipt, 
disbursement, and application of public funds as he may think advisable. In 
such regular report, or in special reports at any time when Congress is in session, 
he shall make recommendations looking to greater economy or efficiency in public 
expenditures.” 

House Report 14, 67th Congress, Ist session, on the bill H. R. 30, which with 
some modification became the Budget and Accounting Act, clearly indicates that 
criticism of wastefulness and inefficiency in the Government departments and 
agencies was the most cogent reason for creating the General Accounting Office. 
On pages 7 and 8 of the report the Select Committee on the Budget stated: 

“The bill creates an independent establishment known as the general account- 
ing office, * * *. Under the present plan the Congress has no power or control 
ower appropriations after they have once been made. It has no knowledge as to 
how expenditures are made under these appropriations, and inasmuch as the 
Comptroller of the Treasury and the six auditors owe their appointment to the 
President, they could not hope to hold their positions if they criticized waste- 
fulness or extravagance or inefficiency in any of the departments. * * * 

“The only way by which Congress can hold a check on expenditures is to con- 
tinue a control and audit of the accounts by an independent establishment. * * * 
The creation of this office will enable it to furnish information to Congress and 
to its committees regarding the expenditures of the Government. He [the Comp- 
troller General] could and would be expected to criticize extravagance, duplica- 
tions, and inefficiency in executive departments. He could do this without fear 
of removal. Under the present plan, neither the Comptroller of the Treasury nor 
the six auditors make such criticism. The reasons why they do not are apparent, 
yet opportunities for wholesome criticism abound in every department. * * *” 
[Emphasis supplied. ] 

The debates on H. R. 9783, 66th Congress, an earlier form of the Budget and 
Accounting Act which was passed by the Congress but vetoed by President Wilson 
for Teasons not connected with section 312 of the Budget and Accounting Act, 
indicate that section was intended to provide authority for inquiries as to in- 
efliciencies in the use of public funds by Government agencies. Section 13 of that 
bill, prior to its amendment on the floor of the House, contained the phrase 
‘Teceipt and disbursement of public funds” in the two places where the phrase 
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“receipt, disbursement, and application of public funds,” appear in section 319 
finally enacted. Congressman Luce expressed the view that, although the cop. 
mittee report stated that the Comptroller could and would be expected to criticig 
extravagance, duplication, and inefficiency, the bill did not tell him to do so, 
the course of the debate, he stated : 

“All I am asking is, if you mean to authorize this man to criticize, to study, and 
investigate for the purpose of securing economy, that the committee shall, if they 
do not approve my way of drecting it, suggest some way of their own, so that po 
man when he goes into that office can reply upon the statute and say, ‘This lay 
imposed on me but a purely ministerial function, made me a human adding 
machine, and my only duty is to total up the figures that are laid before me ang 
transmit them to the Congress.’ ” 

Congressman Luce therefore offered an amendment to change the language of 
the phrase to its present form. After a full discussion of the matter, appearing 
at 58 Congressional Record (pt. 7) 7291-7293, in which the intent of the Congress 
was fully explained the amendment was agreed to. The language as thus per- 
fected was carried to the conference report and, following the Presidential yet 
of that bill, included in identical import in section 312 of the 1921 act. 

A few selected remarks from the House debate on H. R. 9783 are attached, 

Section 206 of the Legislative Reorganization Act of 1956, supra, is explicit ip 
its direction that the General Accounting Office shall make inquiries concerning 
the economy and efficiency with which public funds have been administered or 
expended. That section reads as follows: 

“Sec. 206. The Comptroller General is authorized and directed to make ap 
expenditure analysis of each agency in the executive branch of the Government 
(including Government corporations), which, in the opinion of the Comptroller 
General, will enable Congress to determine whether public funds have been 
economically and efficiently administered and expended. Reports on such 
analyses shall be submitted by the Comptroller General, from time to time, to 
the Committees on Expenditures in the Executive Departments, to the Appropria- 
tions Committees, and to the legislative committees having jurisdiction over 
legislation relating to the operations of the respective agencies, of the two 
Houses.” 

The legislative history pertaining to the act indicates that section 206 wasa 
part of the comprehensive reorganization of the Congress itself. Numerous 
witnesses appearing before the Joint Committee on Reorganization advocated 
that the Congress establish more effective machinery for the surveillance of 
budgetary estimates as well as execution of the laws, and advocated among other 
measures that the General Accounting Office be used to greater advantage for 
this purpose. For example the following colloquy between Vice Chairman 
Monroney and Senator Burton, discussing the Heller report on strengthening 
the Congress, appears at page 825 of the transcriptive hearings before the joint 
committee on the organization of Congress pursuant to House Concurrent Reso- 
lution 18, 79th Congress, 1st session : 

“The VicE CHAIRMAN. I agree we need a great many more auditors and 
accountants to help the committees, but I think the individual Members are in 
need of help through such agencies as the Comptroller General, so as to have 
access to inside reports as to the wisdom with which the money has been 
nea. = © 

“Senator Burton. I do wish to commend the work of the Comptroller General. 
I think it is helpful and should be extended. * * * [Italic supplied.] 

Particularly noteworthy also is Mr. Robert Heller’s discussion of his report on 
page 856 of the hearings, as follows: 

“Recommendation IX: Congress should insure that the General Accounting 
Office is an effective instrument for control of executive expenditures. 

‘1. By giving it audit power over all Federal agencies, departments, and 
corporations. 

“2. By insisting on current and useful reports from the Office. 

“3. By establishing a Joint Committee on Public Accounts to insure action oD 
these reports. 

“* * * A joint committee to review and obtain action on reports emanating 
from the General Accounting Office is favored, rather than having the Office 
report direct to the several regular standing committees for the following reasons: 

“1. Since the joint committee would have no other duties, consideration of new 
legislation and other matters would not interfere with analysis of audit reports. 
* 





* * * * * * 
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See, also, the comment on pages 7 and 8, 33, 525-550, particularly 536,775, 984, 
and 1000, of the hearings. f “3 

The bill resulting from these hearings, S. 2177, 79th Congress, provided for 
such a plan, except that, instead of a joint committee, the Committee on 

penditures in the Executive Departments* in each House was given the 
specific duty to receive and review reports of the Comptroller General and to 
study the operation of Government activities at all levels with a view to deter- 
mining its economy and efficiency. To insure that these and other committees 
would receive necessary information, provision was made in section 206 for the 
making of expenditure analyses by the General accounting Office, upon which 
such determinations could be based. This relationship is made clear on page 6 of 
Senate Report 1400, 79th Congress, which in pertinent part reads: 

“4 third group of provisions in the bill is designed to strengthen congressional 
suveillance of the execution of the laws by the executive branch. Congress has 
jong lacked adequate facilities for the continuous inspection and review of 
administrative performance. * w: 

“To remedy this situation, S. 2177 would authorize the standing committees of 
both Houses to exercise continuous surveillance of the execution of the laws by 
the administrative agencies within their jurisdiction. Armed with the power 
of subpena and staffed with qualified specialists in their respective provinces of 
public affairs, these committees would conduct a continuous review of the 
activities of the agenvies administering laws originally reported by the legislative 
committees. * * * 

“As a further check upon the financial operations of the Government and its 
care in handling public funds, the bill authorizes and directs the Comptroller 
General to make administrative management analyses of each agency in the 
executive branch, including Government corporations. Such analyses, with 
those made by the Bureau of the Budget, will furnish Congress a double check 
upon the economy and efficiency of administrative management. Reports on such 
analyses would be submitted by the Comptroller General to the Expenditures, 
Appropriations, and appropriate legislative committees, and to the majority and 
minority policy committees, of the two Houses.” 

The Budget and Accounting Procedures Act of 1950 in no way lessened the 
responsibility of the General Accounting Office to make inquiry concerning 
efficiency in the use of public funds and property. On the contrary, section 117 
(a) of the act (31 U.S. C. 67 (a) ) specifically provides that: 

‘Except as otherwise specifically provided by law, the financial transactions of 
each executive, legislative, and judicial agency, including but not limited to the 
accounts of accountable officers, shall be audited by the General Accounting Office 
in accordance with such principles and procedures and under such rules and 
regulations as may be prescribed by the Comptroller General of the United 
moees.* * %.” 

Mr. Taylor, October 18, 1919: 

“They will have to be cold blooded and cut down appropriations in every di- 
rection that they deem proper and eliminate duplication and any superfluous 
employees and antiquated methods and antiquated people and inaugurate effi- 
ciency and up-to-date business methods, and they have very great and far-reach- 
ing responsibilities, and they must have a free hand to properly perform their 
very great duties.” 

Mr. Hawley, October 18, 1919: 

“Yes, he is our officer, in a measure, getting information for us, to enable us to 
reduce expenditures and to keep advised of what the spending departments are 
doing. If he does not do his work properly, we, as practically his employers, 
ought to be able to discharge him from his office.” 

Mr. Fess, October 18, 1919: 

“The auditing, then, is entirely independent of the spending departments.” 

Mr. Purnell, October 20, 1919: 

“The third step, and a most important one, is the audit and control of the ex- 
penditures of the Government. Heretofore the executive branch of the Govern- 
ment has occupied the awkward position of auditing its own accounts. All are 
agreed that this is wrong in principle. It was the unanimous judgment of the 
committee that the power of audit and control should be lodged with the legisla- 
tive rather than the spending branch of the Government. We propose to clothe 


—_—_—___ 


1The designation of each of these committees has since been changed to Committee on 
Government Operations. 
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the Executive with full power to survey and determine the financial needs of the 
Government as well as make estimates therefor. We reserve to the Congpeg 
the power of making the appropriations and of seeing that the money is Properly 
spent. This bill provides for an officer to be known as the Comptroller Genera) 
whose duty it shall be to audit and pass upon the legality of all Government ex. 
penditures. He shall be responsible only to Congress and shall be removable by 
Congress alone, and then only for cause. He and his assistant are to be appointed 
by the President, with the approval and consent of the Senate.” 

Mr. Good, October 21, 1919: 

“* * * the ideal system of Government finance, so far as appropriations and 
expenditures go, embraces two distinct and separate functions. In the fig 
place, it is the duty of the office that pays out the money to make an estimate of 
what its requirements will be. Congress acts upon that estimate. Then comes 
this separate and distinct office, semijudicial in character, which determines 
whether or not expenditures made are legal, and then audits the account. That 
department is intended as a check against extravagance. That department is jp. 
tended to have a reflex influence upon the Bureau of the Budget. The Bureay 
will know at all times that that department is watching it, and that for every 
appropriation that is made there will have to be a legitimate use.” ; 

Mr. Williams, October 20, 1919: 

“The bill then provides for the appointment of an official termed the ‘Comp. 
troller General,’ whose duty it is to follow every appropriation made by Congress 
and see that the money is properly spent. This will be of invaluable service to 
Congress, as this official, being entirely independent of every other branch of the 
Government, is directly responsible to Congress.” 

Mr. Lanham, October 20, 1919: 

“The primary dual purpose of the proposed act is evidently to foster and 
promote economy and to discover and prevent duplication both in governmental 
effort and governmental expenditure. Conflicting claims and overlapping of 
functions is an expensive incident of our administrative system. 

“Tt seems to me that the adoption of some such method as that here suggested 
will likely insure economy by enabling the discovery of duplication and 
extravagance.” 

Mr. Bland, October 21, 1919: 

“Did not the committee contemplate that the Comptroller General might not 
only be brought into conflict with the executive department and with the execr- 
tive branches of the Government, but sometimes with one side or the other of 
the aisle in Congress, and possibly both sides, in the impartial discharge of 
his duties?” 

Mr. Good, October 21, 1919: 

“Absolutely. That department ought to be independent and fearless to criti- 
cize wrong expenditures of money wherever it finds them. It ought to criticize 
inefficiency in every executive department where inefficiency exists, and one of 
the troubles with our present system is that the auditors dare not criticize. 
If they criticize, their political heads will come off.” 





EXHIBIT IV-D 
MEMORANDUM OF LAW 


RIGHT OF ACCESS BY THE COMPTROLLER GENERAL (AN AGENT OF THE CONGRESS) 10 
AN Atk Force INSPECTOR GENERAL’S REPORT ENTITLED “SURVEY OF MANAGEMENT 
OF THE BALLISTIC MISSILE PROGRAM” 


Prepared for the Special Subcommittee on Government Information of the 
Committee on Government Operations, House of Representatives 


I. Jurisdiction of Special Subcommittee on Government Information 


The Special Subcommittee on Government Information was chartered on 
June 9, 1955, by Congressman William L. Dawson, chairman of the Committee 
on Government Operations of the House of Representatives. He directed the 
subcommittee to study charges that Federal executive and independent agencies 
have withheld pertinent and timely information from the Congress, the press, 
and the public. His chartering letter to Congressman John E. Moss, subcot- 
mittee chairman, stated that the subcommittee’s study was to cover the opera- 
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tions of “the executive branch at all levels” to determine the “efficic ney and 
economy of such operation in the field of information * * *.’ He stated that the 
subcommittee’s reports should “fully and frankly disclose any evidence of un- 
justifiable suppression of information or distortion or slanting of facts” and 
concluded that the subcommittee was to “seek practicable solutions for such 
shortcomings, and remedies for such derelictions, as you may find and report 
your findings to the full committee with recommendations for action.’ (Sub- 
committee hearings, p. 20.) [Emphasis added.] 


Il. Secretary of the Air Force denies the Comptroller General access to an 
Inspector Generals report entitled “Survey of Management of the Ballistic 
Vissile Program” 

The Secretary of the Air Force has refused to give access or make available 
to the Comptroller General a final, official report made by the Inspector General 
of the Air Force entitled “Survey of Management of the Ballistic Missile Pro- 
grain.’ The Secretary has stated that “Inspector General’s reports are pre- 
pared solely for the use of responsible officials within the Department of the Air 
Force.” 

“# * * In addition, the report which you requested is a report concerning 
the internal management of this Department, and it was prepared solely for the 
penefit and use of those officers and employees of this Department who are re- 
sponsible for its administration. The release of such reports to persons outside 
the Department would have a serious adverse effect on the effective adminis- 
tration of the Department. 

“These considerations compel me to conclude that the public interest would 
best be served by not releasing the report which you have requested.” * 

III. Questions of law 

This withholding of information by the Secretary of the Air Force from the 
Comptroller General raises some pertinent questions which warrant precise 
legal analysis. These questions involve: 

1. The constitutional duties and functions of the Congress and the 
President ; 

2. The authority of the head of a department, created by Congress, to 
ignore, act contrary to, or to refuse to act in accordance with a law enacted 
by the Congress and signed by the President ; 

3. The authority of the head of a department to deny ‘access to, and the 
right to examine, any books, documents, papers, or records,” to an agent 
of the Congress (the General Accounting Office) and an agent of the Presi- 
dent (Bureau of the Budget), both specifically authorized by act of Con- 
gress for the purpose of securing such information ; * 

4. The authority of the head of a department considering the importance 
of the law here involved to act without seeking specific advice and instruc- 
tion from the President of the United States who has the constitutional 
responsibility to “take care that the laws be faithfully executed” ; 

5. The authority of the head of a department to ignore an opinion of the 
Attorney General specifically interpreting this law: 

6. The authority of the head of a department to decide what books, docu- 
ments, papers, or records are necessary to the proper performance of the 
duties and functions of an independent officer of the Government vested 
with the authority to make such determinations by statute; 

7. The authority of the head of a department to prevent an independent 
review of matters “relating to the receipt, disbursement and application of 
public funds” under the control of the department head with the result that 
there is no review of the performance of that organization (Inspector 
General). 


IV. No security question, names of confidential informants, personnel or crimi- 
nal investigations involved 

It is important before proceeding with this legal analysis to note that the 

Secretary of the Air Force does not base his withholding of access to the In- 

spector General’s Report on Executive Order 10501. Hence, there are no matters 

of security or national defense involved concerning the availability of this 

report to the Comptroller General. The chairman of the subcommittee re- 


'See letter of July 30, 1958, from Secretary of the Air Force to the Comptroller Gen- 
eral (p. 3572). 


*Public Law 13, 67th Cong., Budget and Accounting Act, 1921 (42 Stat. 20). 
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quested the following question be answered in writing prior to this hearing: 

“Does your refusal of access to the report stem in any way from the fact that 
the report is classified under Executive Order 10501? If so, explain fully ang 
cite the statutory authority for withholding from the GAO on those grounds,” 

The Department of the Air Force replied: 

“No. The Secretary of the Air Force did not base his refusal to furnish the 
report to the Comptroller General on the ground that it was classified under 
Executive Order 10501.” 

In addition, the chairman was specific in his question relative to the names 
of confidential informants as follows: 

“Does the report include the names of confidential informants?” 

The Department of the Air Force replied : 

“The report does not include the names of confidential informants.” 
With respect to personnel or criminal investigations the chairman asked: 
“Does the report involve a personnel or criminal investigation?” 

The Air Force replied : “No.” ® 


It is significant to note that in this particular instance no claim has been made 
or referred to relating to the President’s unique role as Commander in Chief of 
the Army and the Navy. 


V. Constitutional grants of powers, duties, and responsibilities to the Congress 


For the purpose of this legal analysis it is deemed advisable to consider the 
grants of power, duties, and responsibilities conferred by the Constitution on the 
Congress and to ascertain if the Congress has made laws to carry out its re 
sponsibilities. The sections of the Constitution which are considered to be 
pertinent to this subject matter (withholding of information by Air Force See. 
retary) and the availability of information to the Comptroller General are ag 
follows: 

(a) “All legislative powers herein granted shall be vested in a Congress of 
the United States, which shall consist of a Senate and House of Representa- 
tives”: ° 

(b) “All bills for raising revenue shall originate in the House of Representa- 
tives”; ° 

(c) “Every bill which shall have passed the House of Representative and the 
Senate, shall, before it becomes a law, be presented to the President of the United 
States”; * 

(d) “The Congress shall have power to lay and collect taxes, duties, imports, 
an‘ excises, to pay the debts and provide for the common defense and general 
welfare of the United States” ; ° 

(e) [The Congress shall have the power] “To make rules for the government 
and regulations of the land and naval forces” ; ° 

(f) [The Congress shall have the power] “To make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Government of the United States, 
or in any department or officer thereof.’*° [Emphasis added. ] 

(g) “No Money shall be drawn from the Treasury, but in consequence of ap- 
propriations made by law; and a regular statement and account of the receipts 
and erpenditures of all public money shall be published from time to time.” ™ 
{Emphasis added. ] 

To perform its constitutional responsibilities as set forth in the above-quoted 
sections of the Constitution and “to make the laws,” it is absolutely essential 
that Congress have access to or establish the means to obtain, information and 
that such information should be accurate, pertinent, factual, timely, and au- 
thentic. No one will deny that most of the information needed by Congress to 
enable it to perform its legislative functions on “appropriation” and “expenditure 
of the public money” must necessarily come from departments and agencies of 
the Government. Congress has provided the necessary laws and machinery for 


















® See letter to chairman, Government Information Subcommittee, Committee on Govern- 
ment Operations, dated October 27, 1958, and attachment (p. 3740). 

‘Constitution of the United States, art. IT, sec. 2 

5 Constitution of the United States, art. I, sec, 1 

6Id., sec. 7. 

7Id.. sec 


‘ 

8 Id., sec. 5 
d., sec. 8 

19 Td., sec. 8 
1Td., sec. 9. 



















le 
of 





INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 3767 


the President and for itself to obtain the information on which to base recom- 
mendations or legislative proposals. It is not for the heads of Federal depart- 
ments and agencies, all cr -ated by Congress, to determine what information 
the Congress needs or requires to perform its constitutional functions. Under 
the Constitution, it is incumbent and mandatory upon the President and the 
peads of departments and agencies to comply with and take care that laws 
enacted by the Congress be executed in accordance with the law. 


VI. Congress makes the law—“Budget and Accounting Act, 1921” 


The Congress in 1921, and in accordance with the above-quoted paragraphs 
(a) and (f) of its constitutional powers, enacted the Budget and Accounting 
Act, 1921, entitled, “An act to provide a national budget system and an inde- 
pendent audit of Government accounts, and for other purposes.”™” The legis- 
lative history of this act makes it abundantly clear that its main purpose was to 
establish Presidential and congressional duties and responsibilities which should 
lead to greater economy and efficiency in the administration and operation of 
Government departments and agencies. 

By this act the Congress provided the necessary law and machinery to enable 
it to carry out the constitutional grants of powers as quoted above in paragraph 
(b), (d), (e), and (g). For example, section 201 states : 

“The President shall transmit to Congress * * * (a) estimates of the expendi- 
tures and appropriations necessary in his judgment for the support of the 
Government for the ensuing year; * * * (c) the expenditures and receipts of 
the Government during the last completed fiscal year; (d) estimates of the 
expenditures and receipts of the Government during the fiscal year in prog- 
——? * %." 

Section 202 (a) provided: 

“If the estimated receipts for the ensuing fiscal year contained in the budget 
** * are less than the estimated expenditures for the ensuing fiscal year con- 
tained in the budget, the President in the budget shall make recommendations to 
Congress for new taxes, loans, or other appropriate action to meet the estimated 
deficiency.” 

It is interesting to note that with respect to the budget preparation the Congress 
provided the necessary means and machinery for the Persident to execute the law 
and obtain all the necessary information, books, documents, papers, or records, to 
carry out its direction. Section 207 of the act created a Bureau of the Budget 
and stated : 

“The Bureau, under such rules and regulations as the President may prscribe, 
shall prepare for him the budget, * * *.” 

In addition, sction 209 provided: 

“The Bureau, when directed by the President, shall make a detailed study of 
the departments and establishments for the purpose of enabling the President to 
determine what changes (with a view of securing greater economy and effi- 
ciency in the conduct of public service) should be made in (1) the existing 
organization, activities, and methods of business of such departments or estab- 
lishments, (2) the appropriations therefor, (3) the assignment of particular 
services, or (4) the regrouping of services.” 

The Congress to insure that this law was to be properly exrecuted and to 
enable an executive agent of the President to have access to all information 
provided in section 213: 

“Under such regulations as the President may prescribe (1) every depart- 
ment and establishment shall furnish to the Bureau such information as the 
Bureau may from time to time require, and (2) the Director and the Assistant 
Director, or any employee of the Bureau when duly authorized, shall for the 
purpose of securing such information, have access to, and the right to examine, 
any books, documents, papers, or records of any such department or establish- 
ment.” [Emphasis added. ] 

Note that the law does not provide for any exceptions in departments and 
agencies ; it specifically states “every.” Neither does the law provide that the 
head of any department or agency may decide or judge what information the 
Bureau “may from time to time require” to perform its statutory functions 
prescribed in accordance with law. Nowhere in the entire legislative history of 
this act did any Member of Congress object or question these sections of the 
act, nor did the President. 


—___. 


Public Law No. 13, 67th Cong., approved June 10, 1921, 42 Stat. 10. 

























































































































































































































































































































































































































































































































































3768 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 





Now consider the position the Secretary of the Air Force has taken as set 
forth in his letter of July 30, 1958, to the Comptroller General, as compareg 
with the law, the “Budget and Accounting Act, 1921.” The Secretary states 
that the report is entitled “Survey of Management of the Ballistic Misgij. 
Program.” Such a report clearly falls within section 209 of the act. It ep. 
tainly must contain items connected with the Budget and with “economy ang 
efficiency” in the Department of the Air Force. Yet, the Secretary writes 
to the Comptroller General: “Inspector General’s reports are prepared solely 
for the use of responsible officials within the Department of the Air Foree” 
Does he mean by this statement that such reports would not be made available 
to the Bureau of the Budget or that even the President cannot have access to 
this “Survey of Management of the Ballistic Missile Program”? Every heaq 
of a department is responsible for knowing the law he administers, and its legis. 
lative history. He is also under oath to support the Constitution, including the 
recognition that “This Constitution, and the laws of the United States which 
shall be made in pursuance thereof, shall be the supreme law of the land.”® fy 
this case the law is crystal clear: No exception has been made for Inspector 
General’s reports. Legally there is but one inescapable interpretation or cop. 
clusion; namely, said report should and ought to be made available outside the 
Department of the Air Force, if it is requested by proper authority. 

The attention of the President and all officials in the departments and agencies 
of the Government should be directed to another section of this act. 
212 reads: 

“The Bureau shall, at the request of any committee of either House of Con. 
gress having jurisdiction over revenue or appropriations, furnish the committee 
such aid and information as it may request.” [Emphasis added.] 


Section 


This language is clear and concise. It was enacted without any qualification 
by either House of Congress or any objection from the President of the United 
States. The legislative history is devoid of any criticism by any Member of 
Congress or executive official. It is also to be noted that the language in this 
section does not give any discretion to the Bureau of the Budget to withhold any 
information it possesses from the proper congressional Committees. Only the 
Congress and its committees can decide what information they desire from the 
Bureau of the Budget. Thus Congress unequivocally established its right to 
obtain from the Bureau of the Budget all of the information it empowered the 
Bureau to secure. 

VIT. Creation of the General Accounting Office 


The Budget and Accounting Act, 1921, created the General Accounting 
Office, and section 301 specifically stated: “There is created an establishment of 
the Government to be known as the General Accounting Office, which shall be 
independent of the executive departments and under the control and direction of 
the Comptroller General of the United States.” As well as other functions, 
duties, and responsibilities, the act specifically enumerated statutory requirements 
which are germane to the subject matter under consideration, namely : 

“Sec. 312. (a) The Comptroller General shall investigate, at the seat of Gov- 
ernment or elsewhere, all matters relating to the receipt, disbursement, and 
application of public funds, and shall make to the President when requested by 
him, and to Congress at the beginning of each regular session, a report in writing 
of the work of the General Accounting Office, containing recommendations con- 
cerning the legislation he may deem necessary to fucilitate the prompt and 
accurate rendition and settlement of accounts and concerning such other matters 
relating to the receipt, disbursement, and application of public funds as he may 
think advisable. In such regular report, or in special reports at any time when 
Congress is in session, he shall make recommendations looking to greater economy 
or efficiency in public expenditures. 

“(b) He shall make such investigations and reports as shall be ordered by 
either House of Congress or by any committee of either House having jurisdic 
tion over revenue, appropriations, or expenditures. The Comptroller Genera! 
shall also, at the request of any such committee, direct assistants from his office 
to furnish the committee such aid and information as it may request. 

“(c) The Comptroller General shall specially report to Congress every expendi- 
ture or contract made by any department or establishment in any year in 
violation of law. 





Constitution of the 





United States, art. VI, clause 2. 
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(d) He shall submit to Congress reports upon the adequacy and effectiveness 
of the administrative examination of accounts and claims in the respective depart- 
ments and establishments and upon the adequacy and effectiveness of depart- 
ntal inspection of the offices and accounts. 

“(e) He shall furnish such information relating to expenditures and account- 
ing to the Bureau of the Budget as it may request from time to time.’ [Emphasis 
added. J 

We have already considered how Congress by law created the necessary means 
and machinery for the Bureau of the Budget and the President to have access to 
information, books, documents, papers, or records, of any department or estab- 
lishment. Let us now consider the law on this subject as it pertains to the Comp- 
troller General. In language almost identical to that relating to the Bureau 
of the Budget, the law reads as follows: 

“Sec. 313. All departments and establishments shall furnish to the Comptroller 
General such information regarding the powers, duties, activities, organization, 
financial transactions, and methods of business of their respective offices as he 
may from time to time require of them: and the Comptroller General, or any of his 
assistants or employees, when duly authorized by him, shall, for the purpose of 
securing such information, have access to and the right to examine any books, 
documents, papers, or records of any such department or establishment. The 
authority contained in this section shall not be applicable to expenditures made 
under the provisions of section 291 of the Revised Statutes.” [Emphasis added.] 

The difference between section 313 and section 213 is significant and should 
be noted. Section 213 limits the Bureau of the Budget’s access to information 
by the phrase “such regulations as the President may prescribe.” It does not, 
however, limit the President. On the other hand, section 313 does not limit 
the Comptroller General’s access to information by Presidential regulation; 
rather it imposes a duty on all departments and establishments to furnish in- 
formation which “he [the Comptroller General] may from time to time require 
of them.” 

VIII. Legislative history 


In addition to the statutory law, any legal analysis without a full and thor- 
ough study of the legislative history and intent of the Congress would be incom- 
plete and could be misleading. With respect to the availability of and access 
to, any books, documents, papers, or records of any department or establish- 
ment, by the General Accounting Office and the committees of Congress, the 
record is demonstrably clear. (The only exception being to sec. 291 of the Re- 
vised Statutes, applying to confidential State Department funds.) It should be 
noted here that there is a legal maxim applicable, viz, erpressio unius est 
erclusio alterius.* It must be emphasized that every Member of Congress 
and the President was in accord with this provision of the law (sec. 313). The 
chairman of the select committee on page TOSS, Congressional Record dated 
October 17, 1919, with reference to the establishment of the Comptroller Gen- 
eral’s position stated : 

“At present Congress has no power or control over appropriations after they 
are once made. This control passes to the executive departments, and these 
departments practically audit their own expenditures, and the legality of 
expenditures by an executive department is passed upon by an official appointed, 
and who can be removed at any time, by the Executive. After appropriations 
are once made by Congress, the control over expenditure of the money appro- 
priated passes from Congress. * * * The position is a semijudicial one and 
the tenure of office is made secure so long as the official performs his work in 
a fearless and satisfactory way. * * * Congress and its committees will at 
all times be able to consult with officials of this department (GAQO) regarding 
expenditures and from it will be able to obtain the most reliable information 
regarding the use to which any appropriation has been put or the efficiency of 
ay department of the Government. * * * If duplication, inefficiency, waste, 
and extravagance exist as the result of any expenditure, the President will be 
held responsible therefor if he continues to ask for appropriations to continue 
such practices. The knowledge on the part of every executive and bureau 
thief that such an independent and fearless department exists, and that every 
act and deed they perform will come under the closest scrutiny of this depart- 
ment, will in itself force a much higher degree of efficiency in every department 
ofthe Government. * * * The creation of an independent auditing department 
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will produce a wonderful change. The officers and employees of this depart. 
ment will at all times be going into the separate departments in the examination 
of their accounts. They will discover the very facts that Congress ought to tp 
in possession of and can fearlessly and without fear of removal present they 
facts to Congress and its committees.” [Emphasis added. ] 

Another Member of Congress, Mr. Madden of Illinois, on page 7094, Congres. 
sional Record dated October 17, 1919, stated : 

“I predict that with this measure enacted into law economy in Governmey 
expenditures will result, system will be inaugurated where chaos now reigns 
and opportunity for information to the American people, such as has never been 
afforded before, will be as the disposition of any man who cares to know aboy 
the finances of his country. And there can be no doubt that a system of economy 
is bound to result when we throw the limelight of publicity upon the acts not 
only of the Congress and of its individual Members, but on the President ang 
every man who owes allegiance to him in the erecutive branches of the Goverp. 
ment. I thank you. [Applause.]” [Emphasis added.] 

One of the most pertinent exchanges which took place during the debate op 
this act and which emphatically shows the legislative intent in creating the 
General Accounting Office appears on page 7132, Congressional Record, dated 
October 18, 1919: 

“Mr. CLARK of Missouri. The chiefs of departments, the heads of bureaus, and 
all that kept exceeding the appropriations here until Congress had to pass a law 
making it a criminal offense for them to do it. 

“Mr. Goop. Yes; that is true. 

“Mr. CLarkK of Missouri. Is this comptroller general, or whoever or whatever 
he is going to be, supposed to be more economical than the rest of these depart. 
ments? 

“Mr. Goop. Absolutely so. This Department is created to put a stop to that 
sort of thing in the executive department, and the only way you ¢an do it is to 
have men going out through these other departments 365 days in the year to 
bring the Congress the information as to the real status in those departments 
That is, in part, the purpose of this Department.” [Emphasis added.] 

The importance of the position of the Comptroller General and the requirement 
that he have access to all the information he determines is necessary and that 
Congress intended he should have such information is amply set forth on page 
7136, Congressional Record, October 18, 1919: 

“Mr. Fess. How independent do you make the auditing system ? 

“Mr. HAwLey. Absolutely independent from the spending departments. We 
give it a judicial status. It examines questions as a court examines questions, 
upon the law and upon evidence. * * * Yes; he is our officer, in a measure, 
getting information for us, to enable us to reduce expenditures and to keep advised 
of what the spending departments are doing.” [Emphasis added.] 

Mr. Hawley emphasized the point further on page 7138, Congressional Record, 
October 18, 1919, by stating: 

“With the independent auditing system, we can get immediate information 
Every committee will have in the auditor’s department a staff that can be put, 
in case of need, to gathering information quickly. We will not have to introduce 
a resolution in the House, have it considered, send it down to a department, and, 
after waiting a time, politely inquire whether or not they received our letter; 
and then, when we do get the information, have it practically of no value. We 
will have an expert accounting department that will quickly submit authentic 
information. That will increase the power of Congress over appropriations, but 
at the same time it will increase our responsibility in the matter of making 
appropriations.”” [Emphasis added. ] 

Mr. Andrews, of Nebraska, on page 7199, Congressional Record, October 20, 
1919, during his discussion of this act stated: 


EFFICIENCY 


“This idea of efficiency is an indispensable factor in correct accounting. The 
primary duty of the accounting system is to enforce a strict observance of legal 
methods in the collection and disbursement of public revenues. The proper dis 
charge of that duty make it necessary for the officers and clerks intrusted with 
that business to possess clear, accurate knowledge of statutes, regulations, and 
methods of public business. These facts cannot be repeated too frequently or 
emphasized too strongly, because a great many public officials act upon the as- 
sumption that the accounting offices are chiefly, if not exclusively, engaged in 
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the posting of debts and credits that have been previously journalized by some 
one else. They do not seem to think that a knowledge of law, regulations, and 
Government business is of any consequence whatever. But whether they do or 
pot those who are charged with the development of ways and means to promote 
the efficiency of the service should take into account actual conditions and facts 
and formulate plans accordingly.” [Emphasis added.] 

Again Mr. Parrish, on page 7204, Congressional Record, October 20, 1919, stated 
his views concerning the Comptroller General and his duties: 

“In other words, under the present system Congress makes appropriations and 
the money is turned over to the heads of the various departments of Govern- 
ment, and unless erpensive investigation is ordered, Congress does not know 
whether the money was expended according to its wishes or not, but under the 
auditing system there will be made by the Comptroller General a careful audit 
of all expenditures of the Government, and the effect will be to advise Congress 
and the people whether or not those intrusted with the erpenditures of public 
money have carried out the wishes of Congress and the people, and it goes with- 
out saying that this check, no doubt, will encourage caution and economy in the 
public expendit ures.” [Emphasis added. ] 

During consideration of the bill in the House, Representative Byrns, of Ten- 
nessee, ranking minority member of the House Select Committee on the Budget, 
which had initiated similar legislation in the preceding Congress, and later 
chairman of the Committee on Appropriations, majority leader, and Speaker 
of the House, said : 

«“* * * The Comptroller General is the representative of Congress. He does not 
represent the Executive in any sense of the word, and the whole idea of the 
Budget Committee was to make him absolutely and completely independent of 
the Executive * * *” (61 Congressional Record 1081), 

The above-quoted statement by Congressman Byrns to the effect that the 
Comptroller General is to be an arm of Congress was categorically emphasized 
and affirmed by Congressman Good (chairman, Select Committee on the Budget, 
in charge of the bill on the floor of the House), as follows: 

“* * * Under the law it is his duty to come to the committees of Congress that 
have jurisdiction over appropriations, expenditures, and revenues, and explain 
to them at all times when there is any inefficiency, when there is a waste or a lack 
of economy ; and when the Commissioner from the Bureau of the Budget, or the 
President’s staff, come and explain the budget, sitting right there they are brought 
to face the Comptroller General of the United States; and if a representative of 
the Bureau of the Budget states something that is not true, if he fails to state 
the whole truth, the Comptroller General sits there with the Committee on Ap- 
propriations as an arm of Congress and can supply the desired information 
***” (61 Congressional Record 982). [Emphasis supplied. ] 

Congressman Bankhead stated : 

“* * * This office of Comptroller General which we are seeking to establish is 
not a constitutional one. It is clearly within the jurisdiction and province of 
the Congress to establish an office of this character, and it may be that without 
any constitutional restraint Congress itself could name the official to administer 
the law. But be that as it may, it is a safe provision to allow this man who is to 
perform the great duties of Comptroller General to be absolutely free and inde- 
pendent of any restraint by Executive interference. If he is to exercise the func- 
tions of that office independently, if he is to carry out the will of Congress as pro- 
posed in this House bill, and protect the Treasury and interest of the taxpayers, 
he should be free and untrammeled from any sort of interference from any 
source” (61 Congressional Record 986). [Emphasis supplied. ] 

IX. President Wilson vetoes H. R. 9783 and states reason 

H. R. 9783 was the original Budget and Accounting Act. In his veto message, 
the only objection raised by the President concerned the constitutionality of the 
Temoval authority pertaining to the Comptroller General’s position. President 
Wilson’s message, contained on page 8610, Congressional Record, June 4, 1920, 
States : 

“To the House of Representatives: 

“Iam returning without my signature H. R. 9783, an act to provide a national 
budget system, an independent audit of Government accounts, and for other 
purposes. J do this with the greatest regret. I am in entire sympathy with 
the objects of this bill and would gladly approve it but for the fact that I 
regard one of the provisions contained in section 308 as unconstitutional. This 
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is the provision to the effect that the Comptroller General and the Agsgistap 
Comptroller General, who are to be appointed by the President with the adyje 
and consent of the Senate, may be removed at any time by a@ concurrent resol. 
tion of Congress after notice and hearing, when, in their judgment, the Comp- 
troller General or Assistant Comptroller General is incapacitated or inefficient. 
or has been guilty of neglect of duty, or of malfeasance in office, or of any 
felony or conduct involving moral turpitude, and for no other cause and in 
no other manner except by impeachment. 
“The effect of this is to prevent the removal of these officers for ANY cause 
except either by impeachment or a concurrent resolution of Congress. It has. 
I think always been the accepted construction of the Constitution that the 
power to appoint officers of this kind carries with it, as an incident, the power 
to remove. I am convinced that the Congress is without constitutional power 
to limit the appointing power and its incident, the power of removal derived 
from the Constitution * * *, J am returning this bill at the 
moment arith the hope 
remedy this defect. 


earliest possible 
that the Congress may find time before adjournment to 


‘““WooprRow WILSON, 
“THE WHITE HowskE, June 4, 1920.” 


The message of the President does not object to any other provisions in the 
bill. It must be assumed, without fear of contradiction, that all other duties 
and responsibilities vested by the bill in the President, the Bureau of the Budget. 
and the General Accounting Office were acceptable. In fact, the language of 
the President gives every indication that all other features in the bill were 
perfectly acceptable, including the provisions relative to “access to any books, 
documents, papers, or reports.” 

The objection raised by President Wilson was considered by the 
and the section was changed to provide for a joint rather than a 
resolution of Congress. This particular section 303 now 
and Accounting Act, 1921, as follows: 


* 


Congress 
concurrent 
reads in the Budget 


The Comptroller General or the Assistant Comptroller General may 
be removed at any time by joint resolution of Congress after notice and hearings, 
when, in the judgment of Congress the Comptroller General or Assistant Comp- 
troller General has become permanently incapacitated or has been inefficient, or 
guilty of neglect of duty, or of malfeasance in office, or of any felony or conduct 
involving moral turpitude, and for no other cause and in no other manner except 
by impeachment.” [Emphasis added. ] 

The legal effect of a joint resolution of Congress is that such a resolution is 
sent to the President for approval. With this minor modification the Budget 
and Accounting Act, 1921, was enacted and sent to President Warren G. Harding 
who approved it on June 10,1921. Thus we find two Chief Executives, Presidents 
Wilson and Harding, approving section 313 of the act as written. 


X. Attitude of President Wilson 


President Woodrow Wilson, who was one of the greatest supporters of the 
establishment of a national budget system and who had the opportunity to 
consider and object to this law concerning the availability of information to the 
Congress, its committees, and its agent, the Comptroller General, believed in the 
principles established in this act. His attitude is significant because research 
fails to reveal any instance wherein he ever refused or denied access to infor- 
mation requested by Congress although he was the Chief Executive during 
World War I. As recently as 1953 the United States Supreme Court in U. 8. ¥. 
Rumely,” quoted President Wilson as follows: 

“* * * Unless Congress has and uses every means of acquainting itself with 
the acts and disposition of the administrative agencies of 


Government, the 
country must be helpless to learn how it 


is being served and unless Congress 
both scrutinizes these things and sifts them by every form of dicussion the 
country must remain in embarrassing and crippling ignorance of the very affairs 
it is most important that it should understand and direct. The informing 
function of Congress should be preferred even to its legislative function.” 


AT. Additional action by Congress concerning the Comptroller General 


Twenty-five years after the enactment of the “Budget and Accounting Act, 
1921,” Congress again clearly set forth its intention on the duties and functions 


U. S. v. Rumely, 345. U. S. 41. 
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of the Comptroller General in the Legislative Reorganization Act of 1946, section 
906 of Public Law No. 601, enacted August 2, 1946 (79th Cong., 2d sess.) provides: 

“The Comptroller General is authorized and directed to make an expenditure 
analyses of each agency in the executive branch of the Government (including 
Government corporations) which, in the opinion of the Comptroller General, will 
enable Congress to determine whether public funds have been economically and 
eficiently administered and expended. Reports on such analyses shall be sub- 
mitted by the Comptroller General from time to time, to the Committees on Ex- 
penditures in the Executive Departments, to the Appropriations Committee, and 
to the legislative committees having jurisdiction over legislation relating to the 
operations of the respect ive agencies, of the two Houses.” 

During the hearings before the Joint Committee on the Organization of Con- 
oress, 79th Congress, Ist session, the following statement was made by Comp- 
troller General Lindsay C. Warren (p. 530) : 

«* * * and by increasing use of the General Accounting Office on particular 
matters relating to the expenditure and application of funds, the Congress could 
hetter inform itself as to how expenditures have been made and as to the soft 
spots in the organization or activities of the agencies requesting funds. This 
information would be available for use when the agencies appeared before the 
Appropriations Committees requesting funds. In other words the committee 
would have both sides of the story. While the present manpower situation and 
the tremendous job the General Accounting Office now has, due to war expendi- 
tures and the new corporations audit work enjoined upon us by the George Act, 
would make it impossible for the General Accounting Office to undertake the job 
immediately on a governmentwide basis, this function could be developed grad- 
nally and, I sincerely believe, would in time become a great aid to the Congress 
and its committees dealing with appropriations and expenditures.” '© [Emphasis 
added. } 

Congress thus reaffirmed and thereby strengthened the statutory authority of 
the Comptroller General. The Congress in no way authorized the President, the 
head of a department or any officer of the Government to decide what information 
the Comptroller General should have to perform his statutory duties. 

The Congress by Public Law No. 784, enacted September 12, 1950, amended the 
act, and reiterated and reemphasized a congressional intent of 29 years. The 
Budget and Accounting Procedures Act of 1950 provided in section 111: 

“It is the policy of the Congress in enacting this part that 1 esis 

(d) The auditing for the Government conducted by the Comptroller General 
of the United States as an agent of the Congress be directed at determining the 
extent to which accounting and related financial reporting fulfill the purposes 
specified, financial transactions have been consummated in accordance with laws, 
regulations, or other legal requirements, and adequate internal financial control 
over operations is exercised, and afford an effective basis for the settlement of 
accounts of accountable officers.” [Emphasis added. | 

The House Committee on Expenditures in Executive Departments, under Chair- 
man William L. Dawson, issued House Report No. 2556, to accompany H. R. 9038, 
which became the public law stated, at page 2 thereof : 

“The auditing of the Federal Government's financial transactions will con- 
tinue to be conducted by the Comptroller General of the United States, as an 
agent of the Congress, under provisions permitting more comprehensive and more 
selective audits, to be developed in line with improved agency accounting systems, 
internal controls, and related administrative practices.” 

And at page 16, under the heading “Conclusions,” it was stated : 

* “The continuation of the functions of the General Accounting Office, as an 
agency of the Congress, is essential to the maintenance of adequate appropri- 
ation and expenditure control by the Congress over the Federal Government * * *, 

“It is also the opinion of your committee that there is an urgent need for the 
improvement of budgeting, accounting, and financial reporting of the Government. 
These fields should be simplified, modernized, and made effective to the maximum 
extent possible * * *. While H. R. 9038 provides the means for accomplishing 
these objectives it does not in any way lessen the control over public expenditures 
Which is exercised by the Congress itself and by its agent, the General Accounting 
Office.” 

During the debate on H. R. 9038, the following statement was made by Con- 
gressman Holifield, a member of the committee : 


*® House Rept. No. 1884, 85th Cong., 2d sess., Dp. 231. 
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“The bill incorporates all of the recommendations of the Hoover Commisgg; 
report on budgeting and accounting with a single exception, that for the ‘onan 
ment of an Accountant General in the executive branch with authority over te 
prescribing of accounting systems and the supervising of accounting operations 
That recommendation is contrary to a consistent congressional policy that . 
Comptroller General, as agent of the Congress, prescribe accounting requirement 
for the executive agencies so that appropriate audits may be made of the agencia 
and that Congress may exercise control over appropriations and expenditures 

“We know because that has been attempted before. In 1932 and 1937, I believe 
such a proposal was attempted legislatively and was turned down by Oonanene 
We members of the committee knew that the Congress would not relinquish this 
arm of the Congress, and the Comptroller General is the arm of the Congress 
the watchdog of the Congress on expenditures in the executive departments” 
[Emphasis added. ] “ re 

The importance of this legislative history must not be overlooked or minimized 
by anyone because section 313 of the Budget and Accounting Act, 1921 has 
remained intact and unchanged throughout 37 years. Research fails to reveal 
any attempt by a Member of Congress or an executive officer of the Government 
to recommend that section 313 be amended or modified in any way. It is alsp 
significant to note at this point that no exception has been made or even claimej 
for Inspector General’s reports. Later in this memorandum of law we yi] 
discuss the fact that there is an Attorney General’s opinion specifically inter. 
preting the Budget and Accounting Act, 1921 for the then Secretary of War. 
XIT. Constitutional grants of powers, duties and responsibilities to the Presiden: 

We have considered the constitutional responsibilities and duties of the Cop. 
gress and the law enacted in compliance thereof and also the legislative history 
establishing the intent of the Congress. Now we should consider the constitu. 
tional responsibilities and duties of the President which directly relate to the 
withholding of access to an Air Force Inspector General's report from the Comp- 
troller General by the Secretary of the Air Force. The following sections of the 
Constitution are considered pertinent : 

(h) “The executive Power shall be vested in a President of the United States 
of America.” * 

(i) “he may require the Opinion, in writing, of the principal Officer in each of 
the executive Departments, upon any Subject relating to the Duties of their 
respective Offices,”.” 

(j) “He shall from time to time give to the Congress Information of the State 
of the Union, and recommend to their Consideration such Measures as he shall 
judge necessary and expedient.” ” 

(k) “he shall take Care that the Laws be faithfully executed,”.” 

To attempt to define or enumerate all the “executive power” vested in the 
President is beyond the scope of this memorandum. We are not concerned with 
such matters as emergency powers, or where Congress has taken no legislative 
action and a void exists which the President may attempt to fill by executive 
power, or where a legislative act needs “filling in.” Rather we are concerned 
here with the Budget and Accounting Act in which the Congress has established 
specific rules by law for the guidance of the President and the Comptroller 
General, a statute which needs no “filling in.” More specifically, we are con- 
cerned with the exercise of “executive power” as it relates to section 313 of the 
Budget and Accounting Act, 1921. In this context we should consider the con- 
stitutional grants set forth above in paragraphs (h), (i), (j), and (k). 

The Supreme Court in the Neagle case interpreted the “executive power” with 
respect to the take-care clause in the following language: 

“The Constitution, section 3, article 2, declares that the President ‘shall take 
eare that the laws be faithfully executed,’ and he is provided with the means 
of fulfilling this obligation by his authority to commission all the officers of the 
United States, * * * The duties which are thus imposed upon him he is further 
enabled to perform by the recognition in the Constitution, and the creation by acts 
of Congress, of executive departments, * * * the heads of which are familiarly 
called Cabinet ministers. These aid him in the performance of the great duties 
of his office, and represent him in a thousand acts to which it can hardly be sup 


1 Ibid. at p. 231. 

18 Constitution of the United States, art. IT, sec. 1. 
1 Constitution of the United States, art. II, sec. 2. 
*» Constitution of the United States, art. II, sec. 3. 
2 Ibid. 
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wsed his personal attention is called, and thus he is enabled to fulfill the duty 
of his great department, expressed in the phrase that ‘he shall take care that the 

aws be faithfully executed.’ ” 2 
The Neagle case was decided in 1889 and was quoted extensively by the Supreme 
court in Myers v. United States, handed down in 1926. In the Myers case, 
vir. Chief Justice Taft, speaking for the Court, concerning the “executive power,” 
stated : 

“The vesting of the executive power in the President was essentially a grant 
f the power to execute the laws. But the President alone and unaided could 
not execute the law. He must execute them by the assistance of subordinates. 
This view has since been repeatedly affirmed by this Court. [Emphasis added.] 

In this same case Mr. Chief Justice Taft stated that the “executive power” was 
yotan unlimited grant in these words: 

“The executive power was given in general terms, strengthened by specific 
rms Where emphasis was regarded as appropriate, and was limited by direct 
expressions where limitation was needed, * * wr 

Thus, the sections and clauses quoted above in paragraphs (h), (i), (j), and 
k) are specific terms where “emphasis was regarded as appropriate.” The sec- 
tions and clauses quoted in paragraphs (a) through (g) in section V of this 
memorandum are direct expressions “where limitation was needed.” Conse- 
quently, we find that the “executive power” is limited by the Constitution with 
respect to the President’s own duties as well as by those enumerated in article I 
fthe Constitution. 

As recently as 1952 the Supreme Court in the Youngstown Steel Seizure case 
vt forth in no uncertain terms the limit of executive power and the effect of an 
Executive order” which is most appropriate for the matter under consideration, 
namely, access to information, documents, and records. The Court stated: 

“And it is not claimed that express constitutional language grants this power 
to the President. ‘The contention is that presidential power should be implied 
fom the aggregate of his powers under the Constitution. Particular reliance is 
placed On provisions in article II which say that “The executive Power shall be 
ested in a President * * *’; that ‘he shall take care that the Laws be faithfully 
executed’; and that he ‘shall be Commander in Chief of the Army and Navy of 
the United States.’ * * * In the framework of our Constitution, the President’s 
yower to See that the laws are faithfully executed refutes the idea that he is to 
wea lawmaker. The Constitution limits his functions in the lawmaking process 
i the recommending of laws he thinks wise and the vetoing of laws he thinks 
tad. And the Constitution is neither silent nor equivocal about who shall make 
the laws which the President is to erecute. The first section of the first article 
ays that ‘All legislative Powers herein granted shall be vested in a Congress of 
the United States * * *’ After granting many powers to the (‘ongress, article I 
goes On to provide that Congress may ‘make all Laws which shall be necessary 
ind proper for carrying into Execution the foregoing powers, and all other Powers 
vested by this Constitution in the Government of the United States, or in any 
Department or Officer thereof.’ [Emphasis added.] * 

With respect to the “Executive order” which the President had issued in the 
Steel Seizure case and which is quite similar to the position taken by the Depart- 
ment of Defense when it issued DOD Directive 7650.1 dated July 9, 1958 (to be 
liscussed later in this memorandum), the Supreme Court stated: 

“The President’s order does not direct that a congressional policy be erecuted 
na manner prescribed by Congress—it directs that a presidential policy be 
executed in a manner prescribed by the President. The preamble of the order 
itself, like that of many statutes, sets out reasons why the President believes 
ertain policies should be adopted, proclaims these policies as rules of conduct to 
te followed, and again, like a statute, authorizes a Government official to promul- 
sate additional rules and regulations consistent with the policy proclaimed and 
needed to carry the policy into execution. The power of Congress to adopt such 
public policies as those proclaimed by the order is beyond question. * * * The 
Costitution does not subject this lawmaking power of Congress to presidential 
tTmilitary supervision or control.” * [Emphasis added. ] 








ee ___ 


“Inre Neagle, 135 U.S. 63. 

SMyers v. U. S., 272 U. S. 117: Wilcor v. Jackson, 13 Peters 498, 513: United States 
*. Bliason, 16 Peters 291, 302; Williams v. United States, 1 Howard 290, 297 ; Cunningham 
\. Neagle, 135 U. S. 1, 63: Russell Co. v. United States, 261 U.S. 514, 523. 

*Tbid., at p. 118. 

*Youngatown Sheet & Tube Co., et al. v. Sawyer, 343 U. S. 587, 588. 

Ibid at p. 588. 
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The Court in this opinion emphasized the fundamental basis of the Constitutigy 
and hence the very core of our system of government in these words: 

“The founders of this Nation entrusted the lawmaking power to Congress alone 
in both good and bad times. It would do no good to recall the historical events 
that fears of power and the hopes for freedom that lay behind their choice? 

Mr. Justice Douglas in his concurring opinion in the Youngstown case relative 
to the sections and clauses of the Constitution quoted above in paragraphs (h) 
(j), and (k) of this memorandum made the following relevant statement: ; 

“Article IL which vests the ‘executive Power’ in the President defines thg 
power with particularity. Article II, section 2 makes the Chief Executive th 
Commander in Chief of the Army and Navy. But our history and tradition rebg 
at the thought that the grant of military power carries with it authority over 
civilian affairs. Article II, section 3 provides that the President shall ‘from time 
to time give to the Congress Information of the State of the Union, and recommen( 
to their Consideration such Measures as he shall judge necessary and expedient’ 
The power to recommend legislation, granted to the President, serves only to 
emphasize that it is his function to recommend and that it is the function of 
the Congress to legislate. Article II, section 3 also provides that the President 
‘shall take Care that the Laws be faithfully executed.’ But, as Mr. Justice Black 
and Mr. Justice Frankfurter point out, the power to erecute the laws starts and 
ends with the laws Congress has enacted.” > [Emphasis added. | 

The statements of Mr. Justice Jackson, a former Attorney General, in his 
concurring opinion in the Youngstown case have particular significance with 
respect to the refusal of the Secretary of the Air Force to give the Comptroller 
General access to the Inspector General’s report. After referring to himself as 
one “who has served as legal adviser to a President in time of transition and 
public anxiety,” ” he stated: 

“When the President takes measures incompatible with the erpressed or im- 
plied will of Congress, his power is at its lowest ebb, for then he can rely only 
upon his own constitutional powers minus any constitutional powers of Congress 
over the matter. Courts can sustain exclusive presidential control in such a case 
only by disabling the Congress from acting upon the subject. (Footnote omitted.) 
Presidential claim to a power at once so conclusive and preclusive must be seru- 
tinized with caution, for what is at stake is the equilibrium established by our 
constitutional system.” *” [Emphasis added. ] 

Thus we find the Supreme Court interpreting the “executive Power” grant in 
the Constitution and stating unequivocally that the President does not have an 
unlimited discretionary power. The President is bound to faithfully execute 
the law as enacted by the Congress under its constitutional authority. 

XIII. Executive privilege pleaded 


In this particular case the Secretary of the Air Force is refusing the Comp- 
troller General access to a document or report not on the basis of any statutory 
law or judicial precedent. In fact the decision of the Secretary is bordering 
closely on action contrary to law. The Secretary bases his action on a nebulous 
claim of so-called “executive privilege.” This claim is allegedly “derived from 
the constitutional power of the President, which we are claiming now. We are 
claiming it by and through the authority of the President.” This language 
implies that the Secretary of the Air Force is acting in this matter as an agent 
of the President; the language does not convey the understanding that the de- 
cision to refuse access to the report was done at the specific direction of the 
President or that the matter was even submitted to the President for his consid- 
eration. Therefore, we must assume that this decision to refuse the Comptroller 
General access to the report was made by the Secretary in his capacity as an 
officer of the government charged with the duty “to take Care that the Laws be 
faithfully executed.” The validity and weight which should be accorded “the 
myth of executive privilege’ * has been amply described by Mr. Justice Jackson, 
in the Youngstown case, in his statement : 

“The Solicitor General lastly grounds support of the seizure upon nebulous, 
inherent powers never expressly granted but said to have accrued to the office 
from the customs and claims of preceding administrations. The plea is for a 


77 Tbid at p. 589 

26 Tbid at pp. 632, 633. 

2? Thid at p. 634. 

*® Ibid at pp. 637, 638. 

*1 Hearing record (p. 3691). 

% Congressional Record, 85th Cong., 2d sess., vol. 104, No. 145, p. A7448. 
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resulting power to deal with a crisis or an emergency according to the necessities 
of the case, the unarticulated assumption being that necessity knows no law. 

“Loose and irresponsible use of adjectives colors all nonlegal and much legal 
discussion of Presidential powers. ‘Inherent’ powers, ‘implied’ powers, ‘inci- 
dental’ powers, ‘plenary’ powers, ‘war’ powers, and ‘emergency’ powers are used, 
often interchangeably and without fixed or ascertainable meanings. 

“The vagueness and generality of the clauses that set forth Presidential powers 
afford a plausible basis for pressures within and without an administration for 
presidential action beyond that supported by those whose responsibility it is to 
defend his actions in court. The claim of inherent and unrestricted Presidential 
powers has long been a persuasive dialectical weapon in political controversy. 
While it is not surprising that counsel should grasp support from such wnad judi- 
cated claims of power, a judge cannot accept self-serving press statements of the 
attorney for one of the interested parties as authority in answering a constitu- 
tional question, even if the advocate was himself. But prudence has counseled 
that actual reliance on such nebulous claims stop short of provoking a judicial 
test.” [Emphasis added. ] 

XIV. 34 Opinions Attorney General 446 (1925) v. DOD Directive 7650.1 

Bearing in mind the above-quoted words of Mr. Justice Jackson, we should 
now consider the evidence and circumstances which resulted in an opinion of the 
Attorney General specifically interpreting section 313 of the Budget and Account- 
ing Act of 1921. Although research fails to reveal any judicial decision concern- 
ing this act, we have available a 1925 Attorney General's opinion. This opinion 
is a construction of the statutory law and is most important because in the 
exact words of the distinguished General Counsels of the Department of Defense, 
including the Air Force, an Attorney General’s opinion “is controlling within the 
executive branch.” These words are: 

“The Attorney General is the legal adviser to the President under title 5, 
United States Code, section 306, and on the basis of selective requests as dis- 
tinguished from day-to-day operating advice, he is the adviser to the heads of 
departments under title 5, United States Code, section 304. On matters of the 
President’s powers, his opinion is controlling within the executive branch.” 
[Emphasis added. | 

We should now consider whether an opinion of the Attorney General is in fact 
“eontrolling within the executive branch.” In a letter dated January 2, 1925, 
from the Secretary of War to the Attorney General the Secretary asked: 

“Since the statutes governing the purchase of supplies and engagement of serv- 
ices under the War Department repose judgment and discretion in the contract- 
ing officers in procuring supplies to the extent that they ‘shall be purchased 
where the same can be purchased the cheapest, quality and cost of transportation 
and the interests of the Government considered’ (act of June 30, 1902, 32 Stat. 
514), and, as to Quartermaster supplies, that ‘the award in every case shall be 
made to the lowest responsible bidder for the best and most suitable article’ (act 
of July 5, 1884, 23 Stat. 109), it seems to this Department that the accounting 
officers may not assume to exercise in any degree a supervision over the exercise 
of such judgment and discretion as appears to be contemplated by the Comp- 
troller General’s decisions. There appears to be no more justification for the 
review of such matters in the General Accounting Office than there would be for 
a like review or supervision of other matters purely of administration such as 
the prescribing of specifications or the receipt of supplies and their application 
to Government uses. Will you, therefore, oblige me with your opinion as to 
whether according to law, I am bound to furnish to the General Accounting 
Office the information relative to the awarding of contracts by officers under this 
Department, as indicated in that part of the Comptroller General’s decision of 
March 8, 1924, * * *”°*" [Emphasis added. ] 

The Secretary enclosed with his letter an opinion from the Judge Advocate 
General which concludes : 

“This office is clearly of the opinion that the General Accounting Office has no 
authority to review the decisions of the contracting officers under the War De- 
partment made in the exercise of their judgment and discretion in connection 
With making of awards for contracts, and that consequently the Comptroller 
General has no power to require the furnishing of data necessary for such re- 
ection 

8343 U.S. at pp. 646, 647. 

“Hearings, pt. 7, Department of Defense, 2d sec., p. 1981. 

“4 See exhibit IV—E, p. 3791. 
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view. In order, however, that the controversy may be authoritatively dispogeg 
of, it is recommended that this question be submitted to the Attorney Genera} 
for his opinion.” *” [Emphasis added.] 

On March 21, 1925, the Attorney General specifically laid down the rule of 
law, for the guidance of the heads of departments, relative to section 313 of 
the Budget and Accounting Act (31 U. S. C. 54) in these cogent words: 

“You request an opinion ‘as to whether, according to law,’ you are bound ty 
furnish this information. 

“It will be observed that the Comptroller General states that this require 
ment is made necessary in order that a satisfactory audit may be made. What 
papers or data he should have to make such an audit would seem to be a matter 
solely for his determination. Moreover, section 313 of the Budget and Account. 
ing Act provides (p. 26) : 

“*All departments and establishments shall furnish to the Comptroller Gen. 
eral such information regarding the powers, duties, activities, organization, 
financial transactions, and methods of business of their respective offices ag he 
may from time to time require of them; and the Comptroller General, or any 
of his assistants or employees when duly authorized by him, shall, for the pur- 
pose of securing such information, have access to and the right to examine any 
books, documents, papers, or records of any such department or establish- 
ment * * *,’ 

“Respectfully, 
“JoHN G. SARGENT.” 


It has been contended that this Attorney General's opinion was a very limited 
decision as indicated by the following colloquy : 

“Mr. MITCHELL. On the question Mr. Fascell just asked you—there is a law 
involved. The Comptroller General has a statutory responsibility under that 
law. We had testimony that this law had been interpreted by the Attorney 
General who stated: 

“*You requested an opinion as to whether, according to law, you are bound to 
furnish this information. It will be observed that the Comptroller General 
States that this requirement is made necessary in order that a satisfactory audit 
may be made. What papers or data he should have to make such an audit 
would seem to be a matter solely for his determination.’ 

“And then the opinion goes on to quote the access section, 313, of the Budget 
and Accounting Act. In view of the lack of any other ruling, by a court or 
otherwise, is that not a compelling interpretation of the Budget and Accounting 
Act? 

“Secretary Doucias. I am sorry. I do not hear the whole question and Mr. 
Golden said he would like to answer it. 

“Mr. GOLDEN. May I? 

“Mr. MITCHELL. Yes. 

“Mr. GoLpEN. You are talking about an opinion of Attorney General in 1925? 

“Mr. MITCHELL. Yes. 

“Mr. GoLpEN. The Attorney General was there asked a very limited question 
which involved the situation where a low bidder had been rejected. The Comp- 
troller General wanted to know the reason for the rejection of the low bidder 
and the award to the second low bidder. The Comptroller General did make 
the statement you said. However, there was no assertion of any executive 
privilege in this case. It was a limited situation involving the propriety of 
award of a contract. We routinely give this kind of information to the General 
Accounting Office every day.’ “* [Emphasis added. ] 

We submit that even a casual reading of the Secretary of War’s letter, the 
attached Judge Advocate General's opinion and the resulting Attorney General’s 
opinion clearly refutes the contention that the decision was in any way limited. 
The question arises here as to whether the Department of Defense and the 
Secretary of the Air Force are relying solely on the Attorney General’s opinion 
on its face for their interpretation of the decision. If the letter of the Secretary 
of War and the attached Judge Advocate General's opinion were not considered, 
then the construction of the Attorney General’s opinion is unfortunate and inex- 
cusable. 
4b Thid. at p. 3796 
ate 34 Op. Atty. Gen. 446, exhibit IV-—E, p. 3796. 
‘44 Hearing record, pp. 3690-3691. 









We 
this | 
July 
sider 
the I 
entit 
Infor 
July 
the E 
Gene 
Gene 

“M 
Atto’ 
out ¢ 
circu 

“M 
one | 
from 

7 
to tl 
Cou 

“WV 
ing 
tend 
info 


was 
opil 
evi 
C 
Ger 
sub 


rec 
sta 


an 
Ge 


i 64 
ing 


mé 
op 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 3779 


We should now consider if the Department of Defense adequately considered 
this Attorney General’s opinion before DOD Directive 7650.1 was issued on 
July 9, 1958. On June 16, 1958 the Committee on Government Operations con- 
sidered and approved House Report No. 1884 relative to information practices in 
the Department of Defense. Included in this report is a staff memorandum 
entitled: “Statutory Authority of the General Accounting Office in Relation to 
Information From Executive Departments and Agencies” (pp. 228-234). On 
July 9, 1958, the very day the directive was issued the Hébert subcommittee of 
the House Armed Services Committee specifically questioned Mr. Robert Dechert, 
General Counsel of the Department of Defense relative to this 1925 Attorney 
General’s opinion and the following colloquy ensued : * 

“Mr. HésertT. Was that opinion taken—rather, that opinion of the then 
Attorney General taken into consideration, Mr. Dechert, when you were figuring 
out a way how you were going to supplement the law, or implement the law, or 
circumvent the law? We will use all the words to be sure we cover everything. 

“Mr. DecHerT. Yes, sir. The situation which is presented in that opinion is 
one in which we follow exactly the lines there laid down. That opinion arose 
from a question of whether the proper person had received a contract. 

“But the problems inherent in this new directive, and particularly amendment 
to the other directive on the question of security information (to which Mr. 
Courtney was directing my attention), are vastly beyond that limited situation. 

“Mr. CouRTNEY. But, under the directive 7650.1, which was signed today, deal- 
ing With unclassified information, you would have the right, whether it be in- 
tended to be exercised or not—you would have the right to withhold the very 
information which Attorney General Sargent said the Comptroller General had 
the full responsibility for determining? 

“Mr. DecHeRT. Yes, sir.” 

[Emphasis added. ] 

It is evident that the Department was aware of the Attorney General’s deci- 
sion aS written but what about the Secretary of War’s letter and attachment 
thereto ? 

The Secretary of Defense by his action in issuing DOD Directive 7650.1 se- 
yverely impeded and prevented the Comptroller General from carrying out his 
statutory duties, as required by law, and the Comptroller General so notified 
the Secretary on June 26, 1958, prior to the issuance of the directive.” Since 
an Attorney General’s opinion is “controlling within the executive branch” the 
least that one could expect before such a directive is issued would be for the 
Secretary to seek the advice of the Attorney General. The issue of the right 
of an independent officer of the Government to “have access to and the right 
to examine any books, documents, papers, or records” as provided by law, 
was not an emergency situation, and if any doubt existed concerning the 1925 
opinion, clarification should have been sought from the Attorney General. No 
evidence has been made available that such advice was sought or obtained. 

On March 10, 1958, and before this directive was issued, Mr. Robert Dechert, 
General Counsel of the Department of Defense, testified before the Hébert 
subcommittee concerning the General Accounting Office as follows: ” 

“Mr. CourtTNEy. Let me ask you specifically: We are interested for the 
record here, as to the interpretation of the Department, specifically, of the 
statute relating to the General Accounting Office. 

“Its authority is initially from the Budgeting and Accounting Act of 1921, 
and I refer specifically to section 53, which is a mandate to the Comptroller 
General, and says: 

“* * * to investigate at the seat of government or elsewhere, all matters relat- 
ing to the receipt, disbursement, and applicatien of public funds.’ 

“Now do I take it within the interpretation which you have given that the 
matter of relevancy in relation to such an inquiry would be determined, in your 
opinion, within the Department or would the question of relevancy never arise? 

“Mr. DecHERT. The question of relevancy, I hope, would never arise. If it 
did arise, it would be a matter of joint determination. 

“Mr. Courtney. Is the matter of relevancy, in your opinion, and as you con- 
duct your office now, a matter to be determined within the Department of 
Defense? 


® Hearings, Special Subcommittee No. 6 of the Committee on Armed Services, p. 194. 
“Hearing record, exhibit VI-A through J, p. 3799 through p. 3827, specifically p. 3826. 
“Hearings, Special Subcommittee No. 6 of the Committee on Armed Services, p. 19. 
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“Mr. DecHert. I think this issue hasn’t arisen, Mr. Courtney, and therefore 
I think I cannot answer it. 
“Mr. Hésert. May I suggest you be responsive to the question? 

“Mr. DecHert. I say, I think this hasn’t arisen and therefore I can’t 
from the point of view of precedent. 

“Mr. H&sert. We have asked you for an opinion. 

“Mr. DecHert. I want to be sure I get it correctly. 

“As I understand it, the question is, Suppose that an issue arose between the 
General Accounting Office and the Department of Defense as to Whether 
particular paper was or was not relevant? 

“IT think if the Department of Defense, after a joint consultation, felt that its 
view was correct, the only thing it could do would be to refer it to the Preg. 
dent.” 

In view of this testimony and the fact that the Comptroller General hag 
requested the Inspector General’s report on June 13, 
that DOD Directive 7650.1 was ill-advisedly issued. 
consider and ponder the words of Mr. Justice Jackson. 

‘But I have no illusion that any decision by this Court can keep power in the 
hands of Congress if it is not wise and timely in meeting its problems. * * * Tf 
not good law, there was worldly wisdom in the maxim attributed to Napoleon 
that ‘The tools belong to the man who can use them.’ We may say that power 
to legislate for emergencies belongs in the hands of Congress, but only Congress 
itself can prevent power from slipping through its fingers. 

“The essence of our free Government is ‘leave to live by no man’s leave, under- 
neath the law’—to be governed by those impersonal forces which we ¢all law.”® 

The Congress did not let the legislative power slip through its fingers in this 
case, because it had enacted clear and precise rules for the preparation and 
submission of the national budget and at the same time created an independent 
officer of the Government, the Comptroller General, as an agent of the Congress 
to “have access to and the right to examine any books, documents, papers, or 
records of any such department or establishment. In no sense of the word was 
there an emergency connected with the issuance of the directive unless it be a 
self-serving one. It is interesting to note that the official request of the Comp- 
troller General for access to the Inspector General's report titled “Survey of Man- 
agement of the Ballistic Missile Program” was made to the Secretary of the Air 
Force on June 13,1958. The DOD Directive 7650.1 restricting access to Inspector 
General’s reports was issued on July 9, 1958." The official refusal of access, 
relying on this directive, was made by the Secretary of the Air Force in a letter 
to the Comptroller General dated July 30, 1958.”° 
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XV. DOD Directive 7650.1 based solely on executive privilege 








There is no doubt that the DOD Directive 7650.1 was based on executive privi- 
lege. The directive itself does not cite any statutory authority. In fact, the 
directive itself makes not the slightest claim to so-called constitutional, Presi- 
dential, or Secretary of Defense powers, implied, inherent or whatever word 
might best fit a self-serving document which by its very issuance over the signa- 
ture of the Secretary of Defense should be binding on officers and employees of 
the Defense Establishment. 
































During the course of the subcommittee’s hearings with the Secretary of the 
Air Force on this subject matter, the chairman finally pinpointed the alleged 
authority as being executive privilege in the following colloquy : 

“Secretary DouGLas. May I just say one word on that. I think the regulation 
which says that the reports will not be released except with my approval rests 
solely for its validity on executive privilege. 

“Mr. Moss. Would you quote for me the pertinent section of the Constitution. 

“Mr. Golden? 

“Mr. GoLpEN. We are relying primarily—and I think it would be almost im- 
pertinent for me as General Counsel, not to so rely—upon the opinions of the 
Attorney General in this matter. 

“We rely upon the well-known opinion of the Attorney General 
of the Attorney General, page 45. 









































10th Opinions 
We also rely on the May 17, 1954, letter, 
which had enclosed with it, as you know, a memorandum to the President from 
the Attorney General. 






















3% 343 U. S. at p. 654 
39 Hearing record, exhibit VI—-A, p. 3799. 


# Hearing record, p. 3572. 
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“Now, both of these are based upon the constitutional power of the President. 

“the Attorney General has ruled that this privilege exists. I certainly, as 
general Counsel of the Air Force, am bound by his interpretation of the law 
and his ruling on the law. I am also bound by the President’s acceptance of 
that interpretation. 

‘Mr. Moss. Can you quote the pertinent section of the Constitution? 

‘Mr. GOLDEN. I can quote the pertinent section of the Constitution that the 
Attorney General relies upon. 

“Mr, Moss. Would you do so, please. 

“Mr. GoLDEN. Those sections of the Constitution are that an executive power 
is vested in the President and that the President shall take care that the laws 
gre faithfully executed. 

“Mr. Moss. We are talking now about a law that has been written, and it 
says that the Comptroller General shall have access to all records. 

‘Mr. GOLDEN. You are now asking about the rationale of the Attorney Gen- 
eral’s decision and how he concludes from those provisions what the law is? 

“Mr. Moss. No. You are now testifying and giving the Secretary’s views as 
eonnsel to the Secretary of the Air Force. 

“Mr. GoLpDEN. Yes, sir. 

“Mr. Moss. I don’t think he has sought an Attorney General’s opinion in that 
instance. 

“Mr. GOLDEN. No. 

‘Mr. Moss. I would be interested in what you are relying upon, particularly 
what constitutional provision. 

“Mr. GoLtpeN. The Attorney General’s opinions that deal with questions of 
legal principles do not have to be reiterated in every case that arises. 

“Mr. Moss. Well 

‘Mr. GOLDEN. I might add that when the President accepted the Attorney Gen- 
eral’s opinion on May 17, 1954, and recognized the confidential nature of com- 
munications among the employees of the executive branch, it seems to me to fit 
this case like a glove. 

‘Mr. Moss. This is not a communication. This is an official report reflecting an 
oficial judgment. 

“Secretary Dovua As. Mr. Chairman, if you are requesting the authority for 
the Defense Department regulation, there is every reason to take that up with 
the Secretary of Defense and with the General Counsel of the Defense Depart- 
ment. 

“‘T have no difficulty myself in reading the regulation issued by the Secretary 
of Defense and saying that I am given the authority, in operating the Air Force 
under his direction and control, to withhold Inspector General’s reports. The 
regulation does not even state it on the basis that I can withhold; the regulation 
ison the basis that they shall not be given unless I approve their release. 

“Mr. Moss. I am quite conscious of that, Mr. Secretary. 

“Secretary DouG Las. Right. 

“Mr. Moss. And I might also say that I am in sharp disagreement with the 
basis for the authority. I am mindful of the statement of the courts in the 
Youngstown Sheet & Tube v. Sawyer: 

“In the framework of our Constitution the President’s power to see that the 
laws are faithfully executed refutes the idea that he is to be a lawmaker. 
The founders of this Nation entrusted the lawmaking power to the Congress 
alone in both good and bad times.’ 

“We are talking now of a law which says that this information shall be avail- 
able, and here we have departments laying down the rules and saying what you 
can have. 

“How broad is the authority to withhold, notwithstanding a clear statutory 
expression by Congress? 

“Secretary Dovueias. I would not like to go into the problem of personal 
appraisal of the scope of presidential discretion. 

“I might express the view that I would think it complete. But I don’t have 
to do that, because I have a very clear authority given to me with respect to 
this kind of a report. 

“I will try to exercise it as I am, as reasonably as possible.” * 
_ It is appropriate at this time to recall to mind the words of Mr. Justice Story 
in the Orono case. 


1 


ene 


“Hearing record, pp. 3691-3693. 
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“For the executive department of the Government, this court entertain the 


most entire respect; and amidst the multiplicity of cares in that departmen 


it may, without any violation of decorum, be presumed, that sometimes there 
may be an inaccurate construction of law.” ® 







XVI. Judicial decisions and other comments on the mythical doctrine of executin, 
privilege 

We have already noted the statements of Mr. Justice Jackson in the Youngs. 
town case which are pertinent to the claim of executive privilege in Politica! 
controversy. The Justice also stated that such claims are unadjudicated. He 
also cautioned that actual reliance on such nebulous claims stop short of provok. 
ing a judicial test. The Justice is factually accurate when he states that such 
claims have never been adjudicated on the Federal level probably, because of the 
exercise of good judgment by the parties concerned and the fact that a specific 
Statutory law has rarely, if ever, been involved as it is in this particular cage 

The Justice was probably unaware of a 1951 decision of the Supreme Judicia) 
Court of Massachusetts. This case arose out of an attempt by an executive 
official to withhold a report from the Senate of Massachusetts on the basis that 
“the legislature may not attempt to interfere with action taken by the executive 
department, which includes the department of labor and industries and the 
Massachusetts Development and Industrial Commission set up therein.” * This 
claimed privilege of the executive to a power to withhold documents from the 
legislature (or in the case we are dealing with, an independent officer, ag ay 
agent of the Congress) on the ground of official privilege was squarely presented 
to a court. The court expressly repudiated the gratuitous assumption of such 
power in the executive to frustrate the senate’s access to a report in these words 

“None of the reasons given by Del Monte (chairman, Massachusetts Develop. 
ment and Industrial Commission) for not producing the report was valid. The 
attempt of the senate to secure such information as might be contained in the 
report was not an interference with the executive department of the govern. 
ment * * *, It was a permissible exercise of an attribute pertaining to legisla- 
tive power. If the legislative department were to be shut off in the manner 
proposed from access to the papers and records of executive and administrative 
departments, boards, and commissions, it could not properly perform its legisla- 
tive functions.” * 

No contention has been made that the Congress when it enacted section 313 of 
the Budget and Accounting Act was not exercising a permissible attribut 
pertaining to legislative power. 

There exists a 






















fallacious theory running rampant throughout the executi) 
departments today that availability or access to Government information, papers 
documents, and reports is an interference with the executive duty to take 
th the laws be faithfully executed. This is probably due to the legally u- 
supportable—and as Mr. Justice Jackson said, unadjudicated—claims of exer 
tive privilege set forth by President Eisenhower in his letter to the Secretar 
of Defense on May 17, 1954, and the attached memorandum by Attorney Genera 
Brownell, at the time of the Army-McCarthy hearings. 
of the Air Force and his counsel have specifically relied on this very questionabl 
document authority to withhold the Inspector General's 
Comptroller General. The exact statement is: 

“We also rely on the May 17, 1954, letter, which had enclosed with it, 
know, &2 memorandum to the President from the Attorney General. 

“Now, both of these are based upon the constitutional power of the President 

“The Attorney General ruled that this privilege exists. I certainly, as 
General Counsel of the Air Force, am bound by his interpretation of the law au 
his ruling on the law. Iam also bound by the President’s acceptance of t 
interpretation.” * 
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It is to be noted that the instance which caused the issuance of the May 17, 19 
letter did not concern an interpretation of any statutory law. Furthermore, th 
occasion pertained basically to conversations among executive officials about 
which a Senate subcommittee was endeavoring to have the General Counsel 0! 
the Army testify. From a legal point of view it is most important to note that 
the matter was submitted to the President on a specific point, on a specific 
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asion, With reference to a specific subject matter and his direction was to a 
epecific person. What is more important is the fact that the President himself 
nas subsequently clarified his letter in words which are extremely significant and 
nave particular relevance to this case; namely, the Comptroller General’s access 
«the Inspector General’s report. The President said : f nb ee 

- “ff anybody in an official position of this Government does anything which is 
an oficial act, and submits it either in the form of recommendation or anything 
sige, that is properly a matter for investigation if Congress so chooses, provided 
‘he national security is not involved.” r sy 

In this case national security is not involved, by admission of the Secretary of 
the Air Force.’ What is involved is a final, official act by the Inspector Gen- 
oral ® in a report strictly concerned with the expenditure of public funds appro- 
priated by the Congress.” ; 

In addition, Gerald D. Morgan, special counsel to the President, stated in a 
letter : : : 

“In so writing to Secretary Wilson, and in further amplifying these principles, 
the President was exercising a right, which is his, and his alone, to determine 
shat action is necessary to maintain the proper separation of powers between 
the executive and legislative branches of the Government.” ” 

Without admitting that such an alleged right exists in the President, we must 
noint out that the question of access to this Inspector General's report was not, 
insofar as the subcommittee has been able to ascertain, submitted by the Secre- 
rary of Defense or Secretary of the Air Force to the President for decision. It is 
strongly doubted that the President was made aware of the facts involved in 
this case or the fact that access to the report is specifically provided for by sec- 
tion 313 of the Budget and Accounting Act. It must also be recognized that the 
President was asked very general questions at a press conference which alluded 
to this subject matter. There is, however, no record that this entire matter was 
nresented to him for his decision. 

Since in this section of this memorandum we are concerned with the question 
f executive privilege, it is deemed appropriate to consider some remarks made 
mn the subject on the floor of Congress. Congressman George Meader, a dis- 
tinguished member of the Committee on Government Operations, who has repre- 
ented the Republican minority at hearings of this subcommittee and who, be- 
fore his election to Congress, served as chief counsel for the Senate War In- 
vestigating Committee, has made some cogent remarks concerning executive 
vrivilege which warrant our consideration. Congressman Meader said: 

“Mr. Speaker, last Thursday, the Attorney General of the United States, the 
Honorable William P. Rogers, appeared before the Senate Judiciary Subcom- 
mittee on Constitutional Rights to present his views on the power of Congress to 
btain information from the executive branch of the Government. His state- 
ment asserted a privilege in the executive branch of the Government to with- 
hold information from the Congress in such broad terms that it should not go 
inanswered 

“Increasingly, in recent years, as the executive bureaucracy has grown in 
power and in numbers of officials, there has been a parallel tendency to assert 
imitations and restrictions upon the investigative power of the Congress and 
ts ¢committees with respect to documents, papers, and information in the 
jossession of the executive branch of the Government. 

“I fully realize that silence on the part of the Congress has no legal signifi- 
ance in fortifying these executive assertions. Yet such statements, often 
enough repeated, create a public impression of congressional acquiescence. 

a + - * + = a 

‘The net effect of the Attorney General’s statement is that the executive 
branch of the Government will give to the Congress or its committees such 
information as the executive branch chooses to give, and no more. 

“I wonder if the American people and their elected representatives in Con- 
gress appreciate the significance of this latest pronouncement of the executive 


, “Hearings, House Government Information Subcommittee, Pt. 7 Department of De- 
fnse, second section, p- 1988, 


* See hearing record, p. 3641. 
“See hearing record, p. 3652. 
* See hearing record, pp. 3683-3684 ; also exhibit I-C, p. 3711. 


“ Hearings, House Government Information Subcommittee, p. 47: Department of Defense, 
<d ¢d., p. 1989 
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branch of the Government. If this is sound constitutional doctrine, they it is 
permissible, without amending the Constitution, for the huge executive be 
reaucracy we have built up over the years to become the master, not the Servant 
of the people. It places within the sole and unfettered discretion of an organ, 
ization of well over 2 million persons in the executive branch of the Goyerp, 
ment the power either wholly to deny Congress access to facts about the public 
business, or to make known, only on such terms, at such times, and under such 
conditions as the Executive sees fit, those portions of the total picture Which 
the Executive wants the public or the Congress to know. ‘The latter Course 
makes possible a rigged, distorted, slanted factual foundation for the formula. 
tion of public opinion, and thus grants the Executive greater power over Policy. 
making than is healthy under a system of self-government by the people. — 


7 * * bd * oa + 


“Mr. Speaker, it is difficult to prove that a nonexistent thing does not exis; 
That is the dilemma with the so-called executive privilege. The burden of 
proof should be upon those who assert that there is executive privilege whieh 
of course, is nowhere mentioned in the Constitution or in any court decision 
in any controversy concerning the investigative power of the Congress, [En- 
phasis added. ] 


* * * * * ak * 


“When, therefore, there is an attempt to destroy, impair or weaken the 
investigative power of the Congress, the capacity to legislate intelligently js 
undermined. Asserting an executive privilege to deny to Congress facts and 
information which Congress in its legislative judgment believes it needs, is to 
attack the legislative power itself. 

“It is amazing to me that a non-existent, imaginary so-called executive 
privilege, nowhere recognized in the Constitution, in statutes or in court de 
cisions, can seriously be advanced to destroy the expressly vested legislative 
power, as well as the investigative power which inheres in it, so clearly estab- 
lished in the Constitution and in an unbroken line of court decisions through- 
out the entire history of our Government. 


* * * * * * * 


“The doctrine of separation of powers can have no relationship to the prob- 
lem at hand unless it is assumed that the power of Congress to obtain infor- 
mation is an invasion of the powers and prerogatives of the executive branch 
of the Government. Congressional access to information within the possesion 
of the executive branch would not seem, in and of itself, to interfere in any 
way with the orderly discharge of the responsibilities and duties of officials 
of the executive branch. The mere possession of information is not tanta- 
mount to making administrative decisions, directing and supervising officials 
in the executive branch, employing or discharging subordinates, or performing 
any of the functions commonly associated with executive or administrative 
authority. It is difficult to see how mere knowledge of facts within the pos- 
session Of the executive branch—not associated with any further action what- 
ever on the part of Congress—could constitute legislative invasion of executive 
power. [Emphasis added. ] 

* * * * + * * 

“As to the latter, it is clear that what the Congress created by statute, it 
may destroy or modify. Frequently, in statutes creating agencies, a provision is 
included that reports be made to the Congress from time to time. The validity 
of such provisions has never been challenged, to my knowledge. If the Con- 
gress may create an agency in such form as it desires, it obviously can provide 
as a feature of the agency it creates that the files, records, and papers in its 
possession should be available to the Congress and its committees upon such 
terms as the Congress may specify. The Congress can repeal or amend any 
statutes creating ayencies and specifically provide for congressional access to 
information in the agency’s possession. I see no reason why, if it should be 
necessary, Congress could not pass a general statute applicable to all agencies 
created by statute specifying that, and the terms upon which, the Congress 
and its committees should have access to information in the possession of such 
agencies. This power resides in the Congress wholly aside from its power, 
through subpena or otherwise, to make inquiries. 

* * * os ie * * 

“The Attorney General, whose statement I am now analyzing, succeeded me 
as chief counsel for the Senate War Investigating Committee, and then stayed 
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on with the Senate after the expiration of that Special committee and served 
as chief counsel for the Investigations Subcommittee of the Committee on Ex- 
penditures in the Executive Dapartments. 

“We all know of the important role a committee counsel plays in the prepara- 
tion of committee reports. 

“While Mr. Rogers, the present Attorney General, was chief counsel for the 
Investigations Subcommittee, a report was filed September 4, 1948, on an in- 
vestigation of Federal employees loyalty program. On page 19 of that report- 
genate Report No. 1775, 80th Congress, 2d session—is the following interesting 
passage « 


“‘NONDISCLOSURE POLICY OF THE EXECUTIVE BRANCH ON LOYALTY INFORMATION 


«Under our constitutional form of government, Congress has the duty to en- 
act laws for the public welfare. To perform this duty intelligently, it must have 
the complete facts upon which to base its judgment. Congress is entitled to 
jearn by direct investigation whether present laws are satisfactory or, if not, 
then in What respects they fail. Under our system of checks and balances Con- 
gress Should not be placed in the position of enacting legislation merely at the 
request of the executive branch of the Government and solely for reasons ad- 
yanced by it. Congress is entitled to know the facts giving rise to the requests 
and to satisfy itself by firsthand information that the reasons furnished are 
ralid. Any other course blinds the legislative branch and permits action only 
when the President provides a “seeing-eye dog” in the form of a request for 
legislation desired by the Executive. Good legislation and ignorance of the 
facts are incompatible. President Truman, in discussing the importance of 
congressional investigations on the floor of the Senate when he retired as chair- 
man of the War Investigating Committee, forcefully emphasized this basic fact 
by saying: “An informed Congress is a wise Congress; an uninformed Congress 
surely will forefeit a large portion of the responsibility and confidence of the 
people.” ’" [Emphasis added. | 

To paraphrase the above quotation, Congress, with respect to the National 
Budget System, has through the Budget and Accounting Act and the Comptroller 
General provided for a “seeing-eye dog” and has by this law attempted “to sat- 


isfy itself by firsthand information” that the requests for, control of, and expendi- 
ture of public funds is valid. 


XVII. Rules applicable to Department of Defense 

The Congress, when it enacted the Budget and Accounting Act, 1921, did not 
ercept the Army and the Navy from the provisions of the laws. Neither did it 
ercept the Department of Defense and the Department of the Air Force after 
they were created. In fact, as the law states, it is applicable to “all departments 
and establishments” of the Government. In this context we should consider the 
quote set forth in paragraph (e), section V of this memorandum and with par- 
ticular reference to the applicability of section 315 of the Budget and Accounting 
Act. Mr. Justice Jackson, in the Youngstown case, summed up the rule of laiv 
which is applicable in this manner: 

“There are indications that the Constitution did not contemplate that the title 
Commander in Chief of the Army and Navy will constitute him also Commander 
in Chief of the country, its industries, and its inhabitants. He has no monopoly 
of ‘war powers,’ whatever they are. While Congress cannot deprive the President 
of the command of the Army and Navy, only Congress can provide him an Army 
or Navy to command. It is also empowered to make rules for the ‘Government 
and Regulation of land and naval Forces,’ by which it may to some unknown 
extent impinge upon even command functions.” 

The law and the legislative history of the Budget and Accounting Act, and 
amendments, sharply indicate that Congress meant the Comptroller General to 
have access to any books, documents, papers, or records necessary for him to 
carry out his statutory duties and responsibilities. Since the Department of 
Defense Establishment was not excepted from the provisions of the law, the 
Congress was exercising its constitutional responsibility to make rules for the 
“Government and Regulation of land and naval Forces.” This law is one of the 
rules it has established. 

————L 


"(Congressional Record. March 10, 1958, pp. 3280-3284. 
*343 U. S. at p. 643, 644. 
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XVIII. Volume 40 Opinions of the Attorney General, page 45 (April 30, 1941) 

This opinion was also referred to as authority to support the theory of “ey, 
ecutive privilege.” “ The opinion was concerned with the availability of inygs. 
tigative reports of the Federal Bureau of Investigation. The Secretary of the 
Air Force has not contended that the Inspector General’s report in any Way con. 
cerns the FBI files nor that this report is of the investigatory type, such as per. 
sonnel security or criminal investigations.“ In fact, the report is entitled “Sur. 
vey of Management of the Ballistic Missile Program.” With respect to the rele. 
vancy of the court cases relied upon by the Attorney General in this opinion we 
are at a loss to comprehend their significance because none of them pertains ty 
information or records as far as availability to Congress, or its agent, is Con- 
cerned. The General Accounting Office has furnished the subcommittee wit, 
an analysis of each of the cases cited and relied upon by the Attorney Genera 
in his opinion.” 

Although this particular opinion has no relevancy with respect to the right of 
access to the Inspector General’s report, as established by statutory law, we 
should consider it because the opinion has not withstood the supreme test of jy. 
dicial review. In this opinion one of the broadest claims for “executive privi- 
lege’ was made in these terms: 

“This discretion in the executive branch has been upheld and respected by the 
judiciary. The courts have repeatedly held that they will not and cannot require 
the Executive to produce such papers when, in the opinion of the Executive, their 
production is contrary to the public interests. The courts have also held that 
the question whether the production of the papers would be against the public 
interest is one for the Executive and not for the courts to determine.” ™ 

The author of this statement in 1941, when he was Attorney General, was 
none other than Mr. Justice Jackson, who, in the Youngstown case in 1952 
practically obliterated and repudiated his own words.” (Already quoted in this 
memorandum.) Furthermore, Mr. Justice Jackson in 1953 in the leading case 
of U. 8. v. Reynolds ® concurred with the statement of Circuit Judge Maris, who 
spoke for a unanimous court in these words: 

“Moreover we regard the recognition of such a sweeping privilege against any 
disclosure of the internal operations of the executive departments of the Goy- 
ernment as contrary to a sound public policy. The present cases themselves 
indicate the breadth of the claim of immunity from disclosure which one Govern- 
ment department head has already made. It is but a small step to assert a privi- 
lege against any disclosure of records merely because they might prove embar- 
rassing to Government officers. Indeed it requires no great flight of imagination 
to realize that if the Government’s contentions in these cases were affirmed, the 
privilege against disclosure might gradually be enlarged by Executive determi- 
nations until, as is the case in some nations today, it embraced the whole range 
of governmental activities. 

“We need to recall in this connection the words of Edward Livingston: ‘No 
nation ever yet found any inconvenience from too close an inspection into the 
conduct of its officers, but many have been brought to ruin, and reduced to sla- 
very, by suffering gradual imposition and abuses which were imperceptible, only 
because the means of publicity had not been secured.’ And it was Patrick Henry 
who said that ‘to cover with the veil of secrecy the common routine of business, 
is an abomination in the eyes of every intelligent man and every friend of his 
country.’ ”’® 

In addition, Dean Wigmore flatly rejected the above-quoted statement in these 
words: 

“But the solemn invocation in the precedents above chronicled, of a sup 
posedly inherent secrecy in all official acts and records, has commonly been 
only a canting appeal to fiction. It seems to lend itself naturally to mere sham 
and evasion. * * * But the vast extension, in modern times, of administrative 
laws regulating the affairs of the individual citizen, is presenting a large scope 
for this claim of privilege. The possibilities of such abuse are plainly latent 
in this supposed privilege. * * * The menace which this supposed privilege in- 


53 Hearing record, pp. 3692-3694, also exhibit III-A, p. 3741. 
% Hearing record, exhibit ITI—A, p. 3740. 

% Hearing record, exhibit IV—B, pp. 3757 through 3761. 

% 40 Ops. Atty. Gen, 49 

67 343 U. S. at p. 646-647. 

% 345 U.S. 1. 

5 Reynolds vy. U 


8.,192 F. 2d 995. 
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plies to individual liberty and private right will justify us in repudiating it 
yefore it is solidly entrenched in precedent.” © 

The best summation which can be made with respect to this Attorney Gen- 
eral’s opinion is to refer to the famous case of Jencks vy. U. 8. decided in 1957." 
The issue in this case dealt squarely with the problem of access to files of the 
federal Bureau of Investigation. There is no need in this memorandum to set 
forth any facts or belabor the point we are considering, namely, the so-called 
unlimited discretion in executive officials, based on a claim of Executive priv- 
ilege, to withhold access to a Government report. This case was decided on 
June 3, 1957, and within a matter of weeks the Attorney General, Mr. Brownell, 
appealed to Congress for a statutory law to protect the FBI files. Congress 
acted promptiy and enacted Public Law 85-269.~ This act provided for an 
orderly procedure for the production of statements and reports of witnesses. 
The law did not state that the files of the FBI or any other agency could be 
kept from disclosure by virtue of a claim of “executive privilege.” 

To paraphrase the words of Mr. Justice Story, we think the Secretary of the 
Air Force is inaccurate in his citation of this Attorney General’s opinion. 


UX. Citation of Manual of Courts-Martial 1951 


The Air Force cited the Manual of Courts-Martial in support of their refusal 
to make available the Inspector General’s report. The irrelevance of this cita- 
tion was established by this colloquy : 

“Mr. MircHeLL. Mr. Golden, I have a couple of detailed questions about your 
citation of the Courts-Martial Manual. 

“Paragraph 151 (b) (3), Manual of Courts-Martial, 1951, has been cited as an 
guthority for refusing information to the General Accounting Office (exhibit 
III-A, reply to question 10). The paragraph states that the Inspectors General 
are confidential agents of their departments and that reports of their investiga- 
tions are privileged. The Manual for the Courts-Martial prescribes procedures 
for military trials, including investigations. How does the prohibition against 
disclosing investigative reports apply to the ballistics missile survey, which is 
areview of management operations and does not deal with criminal or personnel 
operations ? 

“Mr. GoLpEN. In the first place you note our primary reliance is on the Attorney 
General and we cite 40 Opinions of the Attorney General No. 8. 

“We cited just before the paragraph to which you referred the President’s 
letter to the Secretary of Defense, May 17, 1954, which enclosed another Attorney 
General’s memorandum of law. All we are saying is that the treatment of this 
report in the Manual of Courts-Martial is in consonance—we were referring to 
Inspector General reports generally—it is in consonance with the Attorney Gen- 
eral’s opinions cited above. 

“We had just referred to the Attorney General’s opinion, the President's letter 
and the reference to the memorandum of law of the Attorney General as support 
for our action in our discretion. And then I cited it. 

“We wanted to show the special nature of the Inspector General report. This 
was a reference to one particular type of Inspector General’s report and we so 
indicated when we referred to the Manual for Courts-Martial. 

“Mr. MITCHELL. But it does not involve this particular case whatsoever ? 

“Mr. GoLDEN. No; it does not. We wanted to show how the Inspector Gen- 
eral’s reports were treated by the Manual for Courts-Martial approved by the 
President. 

“Mr. MitcnHetyt. The Manual for Courts-Martial was laid out by Congress in 
anact; was it not? 

“Mr. GoLpEN. I believe so. 

“Mr. MitcHety. It is in 64th United States Statutes at Large, page 107. Execu- 
tive Order 10214 was issued under another law of Congress. Is the GAO under 
the jurisdiction of the Department of Defense with respect to courts-martial? 

“Mr. GoLpeN. I almost do not have to answer that, Mr. Mitchell. I think your 
Statement answers the question itself. 

“Mr. MitcHeELL, Well; what is the answer? 

“Mr. GotpEN. Certainly not. 


279. Also earlier sections. 


®©VITII Wigmore on Evidence, 3d edition, sees. 3267, 3279 
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“Mr. Mircnety. I think that disposes of the answer to the chairman with 
respect to this. 
“Mr. GoLpEN. Yes. 


99 63 


XX. May 17, 1954, letter and attached memorandum by the Attorney Genergi* 
The completely irrelevant, inadequate, legally unsupportable and unadjudi- 
sated position of the Department of Defense and the Secretary of the Air Force in 
reliance on the May 17, 1954, letter and the attached memorandum from the 
Attorney General has already been made manifest in this memorandum of law, 
However, for record purposes we should consider some pertinent facts. 

1. This document is not an opinion of the Attorney General in the legally ¢op. 
sidered sense of an Attorney General’s opinion. It is simply and solely what 
it purports to be: “a memorandum from the Attorney General for the Prog. 
dent.” “ 

2. The President did not even make reference to it in his letter of May 17 
1954, to the Secretary of Defense, nor did he dignify it by directing the attention 
of the Secretary of Defense to it. Actually, we can only presume it may haye 
been attached to the letter. 

3. The memorandum fails to cite any court decisions or even refer in any way 
to any legally supportable claims of privilege. 3 

4. The memorandum is nothing more than recitations of instances where 
previous Presidents have withheld information or records from Congress, 

5. The memorandum is absolutely incomplete because it fails to set forth the 
instances wherein Congress has demanded information and records from past 
Presidents and received them. 

6. The reference in the memorandum to so-called historical precedents ag 4 
legal basis for any presidential powers or claims of executive privilege implied 
from the Constitution, has been thoroughly repudiated by the Supreme Court in 
the Youngstown Steel Seizure case. 

7. The memorandum fails to cite a single incident wherein a statutory law 
requiring access to reports or records was involved when any President refused 
information to Congress. In fact the memorandum is silent with respect to 
any statutory law. 

8 The memorandum “was lifted almost word for word from a law review 
article which had appeared some years previously.” “ 

9. The document on which the memorandum relies for alleged authority was 
transmitted by the then Deputy Attorney General, Mr. Rogers, to the Special 
Subcommittee on Government Information voluntarily “ on June 18, 1956, and is 
entitled, “Is a Congressional Committee Entitled To Demand and Receive In- 
formation and Papers From the President and the Heads of Departments Which 
They Deem Confidential, in the Public Interest?’ This same document speaks 
for itself in these words: “None of the foregoing cases involved the refusal by 
a head of a department to obey a eall for papers or information. There has 
been no Supreme Court decision dealing squarely with that question.” ® 
XXI. “Marbury v. Madison” 


This famous case of Marbury v. Madison seems to be the cornerstone for all 
the fallacious claims for ‘executive privilege” advanced by the individuals who 
seem to think that such a doctrine exists. This case involved an original 
mandamus proceeding in the Supreme Court by Marbury to require Mr. Madi- 
son, then Secretary of State, to deliver a commission signed by President Adams 
which showed his appointment, under an act of Congress dated February 27, 
1801, as justice of the peace for the District of Columbia, “to continue in office 
for 5 years.” The act contained no provision concerning removal. The Court 
considered Marbury’s right to demand the commission and affirmed it. In this 
case Mr. Chief Justice Marshall said: 


® Hearing record, p. 3205. 


* Hearing record, House Government Information Subcommittee, Pt. 7: Department of 
Defence, 2d section, p. TORI 


® Hearings, House Government Information Subcommittee, p. 47, Department of De 
fense, 2d ed., p. 1981 


* See Bishop. 66 Yale Law Journal 477, 478 (1957) and Wolkinson. 10 Federa) Bar 
Journal 103, 223, 319. 


® Hearing record, House Government Information Subcommittee, Pt. 12: Panel Discus 
sion With Government Lawyers, p. 2694. 

6 Tbid., at p. 2892 

® Thid.. at p. 2938. 
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“Jt is, therefore, decidedly the opinion of the Court, that when a commission 
has been signed by the President, the appointment is made; and that the com- 
mission is complete when the seal of the United States has been affixed to it by 
the Secretary of State.” 

The Court then went on to determine that mandamus was a proper remedy 
but that such action does not lie within the province of the Supreme Court. 

The Court did lay lown one rule of law which is applicable to the matter we 
are considering. Research fails to reveal where the following principle has 
ever been overruled by a court and we consider it to be decisive for the instant 
issue : ' : tll 

“But where he is directed by law to do a certain act affecting the absolute 
rights of individuals, in the performance of which he is not placed under the 
particular direction of the President, and the performance of which the Presi- 
dent cannot iawfully forbid, and therefore is never presumed to have for- 
pidden;”." [Emphasis added. ] 

One of the basic rulings of Marbury vy. Madison is that “The President cannot 
authorize a Secretary ot State to omit the performance of duties which are 
enjoined by law.” “ 

The Budget and Accounting Act has imposed upon the Secretary of Defense 
and the Secretary of the Air Force the duty by an act of Congress to make 
available and give access to the Comptroller General the Inspector General’s 
report. The statutory law and its legislative history is such that the President 
eannot lawfully forbid access to the report. 

For the purpose of emphasis we quote Mr. Chief Justice Marshall who laid down 
theunderlying philosophy of our form of government. Hestated: 

“The Government of the United States has been emphatically termed a gov- 
ernment of laws, and not of men. It will certainly cease to deserve this high 
appellation, if the laws furnish no remedy for the violation of a vested legal 
right.” 

In our opinion the statutory law established in the Comptroller General a 
vested legal right to the Inspector General's report. 

XXII. U.S. v. Rumely ® 


The case of U. S. v. Rumely was raised in the course of the hearings with the 
Secretary of the Air Force. A mere recitation of the facts involved will show 
that it has no relevancy concerning the Comptroller General's access to the 
Inspector General's report. The facts as stated by the Court are: 

“The respondent Rumely was secretary of an organization known as the Com- 
mittee for Constitutional Government (a nongovernmental organization) which, 
among Other things, engaged in the sale of books of a particular political 
tendentiousness. He refused to disclose to the House Select Committee on 
lobbying Activities the names of those who made bulk purchases of these books 
for further distribution.” “ 

Rumely was a private citizen, not an executive officer of the Government, as 
contrasted With the matter we are considering. 


IXUI. Conclusions of law 


The foregoing material of this memorandum of law has demonstrated 
clearly the validity of these conclusions: 

(1) The Special Subcommittee on Government Information of the Committee 
on Government Operations is clearly within its legislative jurisdiction to investi- 
gate and consider this particular withholding from the Comptroller General of 
access to an Air Force Inspector General's final, official report. 

(2) The Congress when it enacted the Budget and Accounting Act of 1921, 
ind in particular section 313, was exercising its constitutionally granted legisla- 
tive powers set forth in article I as quoted. 

(3) The Congress when it enacted the Budget and Accounting Act of 1921 
laid down specific directions for the President and all executive officers within 
the Government. 

(4) The Congress when it enacted the Budget and Accounting Act of 1921 
treated as its agent an independent officer of the Government, the Comptroller 
General, established his specific statutory responsibilities, and provided the 
Satutory means for him to carry out his duties. 
ee 

"Ibid, at p. 171. 

=Tbid., at p. 137. 

"345 U. 8. 41. 

*Ibid., at p. 42. 
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(5) There exists no legal authority for the head of a department, created 
by Congress, to ignore, act contrary to, or to refuse to act in accordance With 
a law enacted by the Congress and signed by the President. 

(6) The President cannot legally direct the head of a department to ignore, 
act contrary to, or permit him to refuse to act in accordance with a law. 

(7) There exists no legal authority for the Secretary of Defense or the 
Secretary of the Air Force to deny “access to, and the right to examine, any 
books, documents, papers, or records” which the Comptroller General deter. 
mines may be necessary for the performance of his statutory duties, 

(8) The President, the Secretary of Defense, and the Secretary of the Aj 
Force have the constitutional duty to “take care that the laws be faithfyy 
executed.” ; 

(9) The Secretary of Defense and the Secretary of the Air Force act as 
agents of the President and as such can exercise no power in their own right 
except from the President. 

(10) There exists no legal authority for the President, the Secretary of 
Defense and the Secretary of the Air Force to decide what “books, documents, 
papers, or records” are necessary to the proper performance of the duties and 
functions of an independent officer of the Government (the Comptroller Genera}) 
who is vested with the authority to make such determinations by statute, 

(11) There exists no legal authority for the Secretary of Defense and the 
Secretary of the Air Force to prevent an independent review of the performances 
of the Inspector General’s organization. 

(12) The constitutional duties and functions of the Congress and the Pres. 
dent are such that the President may not, contrary to the expessed direction 
of a validly enacted law, interfere with congressional direction concerning 
the availability of information to an independent officer of the Government. 

(18) The power of the head of a department is restricted by the Constitution 
to the observance of such laws as Congress validly enacts. 

(14) The Budget and Accounting Act of 1921 requires that information 
requested by the Comptroller General from any department or establishment 
be furnished (with one exception as noted). 

(15) The Attorney General in 1925 specifically interpreted the Budget and 
Accounting Act of 1921 as requiring the departments to furnish information 
which the Comptroller General determined was required. This determination 
is binding on all executive officers of the Government. 

(16) The Congress by the Budget and Accounting Act of 1921 has determined 
that it is in the public interest to make “any books, documents, papers or 
records” available to the Comptroller General which he determines necessary 
for the proper performance of his statutory duties. 

(17) The Congress has determined that disclosure to the Comptroller General 
of a report is in the public interest and no head of a department has any dis 
cretion to declare as a basis for withholding that such disclosure would not be in 
the public interest. 

(18) In the only court case of record we have been able to find, where the 
issue involved access by the legislature to an executive report, it was decided 
in favor of the legislature. It was determined that securing of information 
in a report was not an interference with the executive department of the 
Government (Opinions of the Justices, 328 Mass. 661 (1951) ). 

(19) The mythical doctrine of “executive privilege” itself is not supported 
by law. The court decisions discussed in this memorandum reject the existence 
of such a claim. In addition Dean Wigmore flatly repudiates such a claim 
as “executive privilege.” The court cases cited by the proponents of this “exec: 
tive privilege” do not support their contention. 

(20) The citation of the Attorney General Opinion (40 Ops. Atty. Gen. # 
(1941)) is irrelevant and has not withstood the test of judicial review. 

(21) The citation of the Courts-Martial Manual is irrelevant as applying 
to the Comptroller General, and is so admitted by the Air Force. 

(22) The President and the Secretary of Defense have no constitutional 
or legal authority to issue DOD Directive 7650.1 restricting access of the 
Comptroller General to Inspector General’s reports, documents, or papers. 

(23) The issuance of DOD Directive 7650.1 was ill-advised and based on a 
incorrect construction of the ruling in 34 Opinions of the Attorney General 46 
(1925). 

(24) The promulgation of DOD Directive 7650.1 is not based on statutory 
authority or on powers delegated to the Secretary of Defense and contravenes 
a Validly enacted statutory law; viz, the Budget and Accounting Act of 1921. 
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(25) The Comptroller General has determined that in order to perform his 
statutory duties, as required by law, he should have access to the Inspector 
general’s report and he alone can make such a determination. 

(26) The May 17, 1954, letter and the memorandum reciting historical prece- 
jents has no validity in law and is an incongruous attempt to establish an 
alleged claim of “executive privilege.” 

JOHN J. MITCHELL, 
Chief Counsel, Special Subcommittee on Government Information. 


EXHIBIT IV-E 


Contracts 
Lemmond—pz/red 
JA. G. 163 


1-—2-25 
The honorable, the Attorney General. 

My Dear Mr. ATTORNEY GENERAL: Under a decision of the Comptroller Gen- 
eral of March 8, 1924 (3 Comp. Gen. 604), subsequently adhered to in a decision 
dated November 6, 1924, a copy of which is among the inclosures herewith, this 
Department is called upon by the General Accounting Office to furnish informa- 
tion relative to contracts, such information to show to the satisfaction of the 
accounting officers either that the lowest bid was accepted, or if otherwise, a 
detailed statement of the reasons fer accepting other than the lowest bid. Under 
Section 3743, Revised Statutes, a copy of all contracts involving Government 
expenditures is required to be deposited in the General Accounting Office and it 
jsin connection with such copy of contracts that the Comptroller General asserts 
that it is competent for his office to prescribe the papers which shall constitute 
or accompany the contract so deposited, including a statement in detail of the 
reasons for not accepting the lowest bid in cases where other than the lowest bid 
was not accepted. Since the statutes governing the purchase of supplies and 
engagement of services under the War Department repose judgment and discre- 
tion in the contracting officers in procuring supplies to the extent that they “shall 
te purchased where the same can be purchased the cheapest, quality and cost of 
transportation and the interests of the Government considered” (act of June 30, 
192, 32 Stat. 514), and, as to Quartermaster supplies, that “the award in every 
case shall be made to the lowest responsible bidder for the best and most suit- 
able article” (act of July 5, 1884, 23 Stat. 109), it seems to this Department that 
the accounting officers may not assume to exercise in any degree a supervision 
over the exercise of such judgment and discretion as appears to be contemplated 
by the Comptroller General's decisions. There appears to be no more justification 
forthe review of such matters in the General Accounting Office than there would 
w for a like review or supervision of other matters purely of administration 
sich as the prescribing of specifications or the receipt of supplies and their appli- 
ation to Government uses. Will you, therefore, oblige me with your opinion as 
to whether, according to law, I am bound to furnish to the General Accounting 
Office the information relative to the awarding of contracts by officers under 
this Department, as indicated in that part of the Comptroller General’s decision 
of March 8, 1924, reading as follows: 

“The acceptance by an administrative officer of other than the lowest bid would 
wdinarily not be questioned if the reasons assigned for that action appeared 
satisfactory, but the action in that respect by administrative officers is not con- 
dusive on the accounting office. It appears, therefore, that a satisfactory audit 
of expenditures, whether pursuant to formal or informal contracts, requires at 
least an affirmative showing that the lowest bid was accepted, or, if otherwise, a 
detailed statement of the reasons for accepting other than the lowest bid. 

“The information thus considered necessary may be provided either by fur- 
lishing the accepted proposal and all rejected proposals or copies thereof, or by 
finishing the accepted proposal and an abstract of rejected proposals, or by a 
trtificate on the voucher by one having knowledge of the facts that the accepted 
bid, attached or otherwise deposited, was the lowest bid, if that be a fact, or if 
the fact be otherwise, a detailed statement as to the reasons for accepting other 
than the lowest bid. Such requirement appears to be reasonable and is deemed 
leessary to a proper audit of the expenditures; therefore, the items here in 
question will be continued in suspension for a reasonable period of time awaiting 
receipt of the necessary information.” 

For your information, attention is invited to the inclosed opinion of The Judge 
Advocate General on the subject. 

Sincerely yours, 


, Secretary of War. 
Incl; (File in bulk.) 
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Contracts 
Lemmond 
J. A. G. 163 





pz/red 


2nd Ind.—War Department, J. A. G. O., 29 Dec. 1924, to The Adjutant Genera] 


1. Reference 1st Indorsement, 160 (11-26-24) (Misc.) AGO, December 4 
to this office on QM 161 A-G (General) Office of the Quartermaster G 
November 26, 1924, subject: “Decisions of Comptroller General—data 
nection with contracts: Lowest bidder, and lowest responsible bidder.” 

2. You have referred to me for remark The Quartermaster General’s com: 
munication and inclosures relative to a recent decision of the Comptroller 
General to the effect that as to all contracts involving expenditures, executal 
on and after November 15, 1924, the General Accounting Office will require an 
affirmative showing that the lowest bid was accepted, or if otherwise, a detaileq 
statement of the reasons for accepting other than the lowest bid. 

3. On March 8, 1924, the Comptroller General rendered a decision (3 Comp. 
Gen. 604) in connection with the audit of certain open-market purchases py 
the Public Printer in which he held (quoting the syllabus) : ; 

“A satisfactory audit of expenditures pursuant to formal or informal ep. 
tracts, requires an affirmative showing that the lowest bid was accepted, or, if 
otherwise, a detailed statement of the reasons for accepting other than the 
lowest bid.” 

This decision appears to be based upon the following provision of Section 
3743, Revised Statutes, as amended (made applicable to the General Accounting 
Office by Section 304 of the Budget and Accounting Act, 42 Stat. 24): 

“Sec. 3743. All contracts to be made, by virtue of any law, and requiring the 
advance of money, or in any manner connected with the settlement of public 
accounts, shall be deposited promptly in the offices of the Auditors of the 
Treasury, according to the nature of the contracts: * * *.” 

The Comptroller General’s reasoning and conclusions were thus stated [italic 
by this office] : 

“The requirement of section 3748, Revised Statutes, as amended, that all 
contracts shall promptly be deposited in this office is obviously for the purposes 
of a satisfactory audit of the expenditures pursuant thereto, and in connection 
therewith it is competent for this office to prescribe the papers which shall 
constitute or accompany the contracts to be so deposited. 

“The acceptance by an administrative oflicer of other than the lowest bid 
would ordinarily not be questioned if the reasons assigned for that action 
appeared satisfactory, but the action in that respect by administrative officers 
is not conclusive on the accounting office. It appears, therefore, that a satis 
factory audit of expenditures, whether pursuant to formal or informal con 
tracts, requires at least an affirmative showing that the lowest bid was accepted, 
or, if otherwise, a detailed statement of the reasons for accepting other than 
the lowest bid. 

“The information thus considered necessary may be provided either by fur 
nishing the accepted proposal and all rejected proposals or copies thereof, or 
by furnishing the accepted proposal and an abstract of rejected proposals, or 
by a certificate on the voucher by one having knowledge of the facts that the 
accepted bid, attached or otherwise deposited, was the lowest bid, if that be 
a fact, or if the fact be otherwise, a detailed statement as to the reasons for 
accepting other than the lowest bid. Such requirement appears to be reasonable 
and is deemed necessary to a proper audit of the expenditures; therefore, the 
items here in question will be continued in suspension for a reasonable period 
of time awaiting receipt of the necessary information.” 

Pursuant to the said decision, the General Accounting Office proceeded to 
eall upon The Quartermaster General of the Army, by numerous letters, t 
supply information relative to the awarding of contracts to the “lowest respon 
sih's hidder.” each such letter containing the following statement: 

“The contract bears a certificate signed by the contracting officer to the effect 
that the award of the contract was made to the lowest responsible bidder, but It 
is not shown however that the Jorrest bid was actually accepted. An affirmative 
showing should be made that the lowest bid was accepted, or, if otherwise, 4 
detailed statement of the reasons for accepting other than the lowest bid should 
be furnished. See 3 Comptroller General 604 as to the information considered 
necessary to meet the above requirement. 
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“Prompt compliance with the requirement is requested in order to avoid sus- 

nsion Of payments in the disbursing officer’s account.” 

The Quartermaster General replied by letter to the General Accounting Office 
dated October 24, in which, after referring to the laws and regulations under 
which the existing practice had become established of showing only by certificate 
that award was made to the lowest responsible bidder, he said : 

“It is generally admitted that the making of a contract 1s purely an administra- 
tive function, and that appropriate exercise of administrative discretion is a 
matter not open for review by the accounting officers. The laws and regula- 
tions relative to the business of the Quartermaster Corps provide, generally, 
that contracts shall be made with the lowest responsible bidder for the best and 
most suitable article. Determination in this respect can only be regarded as an 
administrative function. In conformity with requirements an appropriate cer- 
tificate by the contracting officer is appended to the number of the agreement 
to be furnished to the General Accounting Office. Distinction must be made 
hetween the terms ‘lowest responsible bidder,’ as applies to the Quartermaster 
Corps, and ‘lowest bidder’, as may be prescribed by law pertaining to some other 
pranch or branches of the Government service. Therefore, it is regarded that 
certificates furnished with the contracts, and as has been followed in long estab- 
lished practices, meet requirements and ought to be sufficient for the General 
Accounting Office. 

* * * * * * . 

“It is the policy of this office to co-operate with the General Accounting Office, 
and in view of the explanation set forth above request is made that such excep- 
tions as you have taken to the contracts in question, as well as any similar ones 
noted before consideration of this letter, be withdrawn. 

To the latter communication the Comptroller General replied, in a letter to 
the Secretary of War, November 6, 1924. that the provision of the Act of July 
§, 1884 (23 Stat. 109), requiring that awards for the purchase of Quartermaster 
supplies be made to the “lowest responsible bidder” is but declaratory of the 
general requirement applicable alike to all, though not expressly required of all; 
and further— 

“The fact that a showing as to the acceptance of the lowest bid, or a state- 
ment of the reasons for accepting a higher bid, was required only in specific cases 
ig no reason why the accounting officers could not have made that a general re- 
quirement as to all purchases. I believe that the requirement as announced in 
$Comp. Gen. 604, is a salutory one, in the interests of the United States, reason- 
able, and with full warrant in law; and must be adhered to. 

“You are advised, however, in view of the past practice, the time will be ex- 
tended so that the requirements generally will be insisted upon only as to con- 
tracts executed on and after November 15, 1924, unless a particular need there- 
for arises in specific cases.” 

4. In order to protect, for the time being, contracting and disbursing officers 
The Quartermaster General has issued instructions that the information thus 
required by the Comptroller General be furnished; and in submitting this mat- 
ter to ‘Lhe Adjutant General for examination and such further action as may be 
deemed advisable, he states that the requirements thus set up by the Comptroller 
General are regarded by his office as “an unwarranted encroachment upon the 
administrative prerogative and not essential to the audit of accounts,” and he 
suggests Whether in case the Comptroller General's ruling be acceded to there will 
not follow efforts to assume jurisdiction over other administrative features in 
contract matters. In this connection he further states: 

“(e) It appears to be well settled that the making of contracts is an admin- 
istrative function—one with which the accounting officers having nothing to do: 
and that the accounting officers are concerned only to the extent of the legality of 
the contract for the purpose of passing payments thereunder, and that the agree- 
ment contains terms adequately set forth so as to admit of proper audit. With 
those points in view, and giving consideration to the language of the law of 1884, 
itis regarded by this office that determination as to who is ‘the lowest responsible 
bidder for the best and most suitable article’ is purely an administrative function, 
ind that certificate by the contracting officer in that respect, and as to advertis- 
ing for proposals (in accordance with the blank therefore upon the approved con- 
tract form) is all that should be required by the General Accounting Office. 
Similar information should be submitted in cases of informal contracts awarded 
after competition.” 
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5. The Comptroller General does not base his decision upon any express autho». 
ization in Section 3748, Revised Statutes, or any other statute. He states that 
the requirement of that Section (R. S. 3743) is obviously for the PUrpose of 
satisfactory audit, and that in connection therewith it is competent for his 9 
to prescribe the papers which shall constitute or accompany the contract, It 
may be granted that the General Accounting Office is entitled to have furnisheg 
to it all information necessary for a proper audit of accounts ; but without under. 
taking to say what would constitute a proper audit of contract accounts, I think 
the authorities are clear to the effect that the accounting officers have not th 
duty or the responsibility of reviewing, for purposes of approval or disapproval, 
matters of administration or the decision of questions requiring the exercise of 
judgment and discretion. All purchases and contracts for supplies or services 
for the military service are required to be made by or under the direction of 
the Secretary of War (R. S. 3714), and he has a responsibility to see that contragts 
are properly made and faithfully executed (U. S. v. Adams, 7 Wall. 465, 477). 
Pursuant to the act of April 10, 1878 (20 Stat. 36, as amended by the Act of 
March 3, 1883, 22 Stat. 487) Article I, Army Regulations, 1913, embodies the 
rules prescribed for the government of contracting officers. The following pars. 
graphs are pertinent for consideration here: 

“541. Proposals will be opened and read aloud at the time and place appointed 
for the opening (bidders having the right to be present), and each proposal will 
then and there be numbered and entered on an abstract, the articles being entered, 
after the reading of all proposals, and with the least practicable delay, in the 
order in which they are to appear on the returns. Articles to be procured by 
contract will be abstracted separately from these to be procured on written 
acceptance. If the number of proposals is large, those relating to specific articles 
or classes of articles may be entered on separate abstracts. The number of each 
proposal, with the quantities and prices of articles offered and dates of delivery, 
will appear in the proper columns, and a copy of the advertisement or notice 
under which the proposals are received, with a copy of the specifications, if 
any, will be attached to the upper left-hand corner of the abstract. When two 
or more sheets are used for the abstract, they will be properly fastened together 
and paged on the upper right-hand corner. 

€ +. ” a a * s 

“543. When proposals are received at a post, unless by an officer authorized 
to make the award, as in cases involving small expenditures, they and the abstract 
will be forwarded to department headquarters, with the recommendations of 
the receiving officer and the post commander as to the person to whom the award 
should be made. When a purchasing officer, acting under the direct supervision 
of a chief of bureau, has invited and received proposals, he will make the award 
and execute the necessary papers, unless otherwise directed by the chief of 
bureau. 

“544. When proposals for supplies for the general service of a department 
are received at its headquarters, the chief officer of that branch of the staff to 
which they pertain will submit them to the department commander, and, under 
his supervision, will make the award and execute the necessary papers, unles 
under existing orders the action of higher authority is necessary. 

“545. Except in rare cases, when the United States elects to exercise the right 
to reject proposals, awards will be made to the lowest responsible bidder, provided 
that his bid is reasonable and that it is in the interest of the Government t 
accept it. 

“546. Slight failures on the part of a bidder to comply strictly with the terms 
of an advertisement should not necessarily lead to the rejection of his bid, bt 
the interests of the Government will be fully considered in making the award. 

“547. When no guaranty is required, bidders must, if called upon by the awart: 
ing officer, furnish satisfactory evidence, before the award is made, of theit 
ability to carry their proposals into effect. 

“548. The accepted quantity and price will be noted on the abstract of proposals 
in the volumn of ‘Remarks,’ opposite the name of the bidder. If a bid is rejected 
and one at a higher price accepted, the reason for the rejection will be written in 
the column of remarks. When contracts are made, the fact will be stated it 
the abstract. 

“549. Abstracts and duplicate numbers of proposals will be forwarded to the 
proper bureaus of the War Department when specially directed by the heads of 
such bureaus or required by the regulations thereof. 

* s * & 
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“594. The number of the contract for the Auditor for the War Department 
will be sent to him by the head of the bureau to which the contract pertains, and 
in case of a purchase made by an officer of the Quartermaster Corps after public 
notice of seven days or more, this number must be accompanied by a copy of the 
gdvertisement, a certificate of the contracting officer as to the time and manner 
of its publication, and his certificate that the award was made to the lowest 
responsible bidder for the best and most suitable article.” 

The Act of June 30, 1902 (82 Stat. 514), provides that, except in cases of 
emergency or where it is impracticable to secure competition, the purchase of all 
supplies for the use of the Army shall only be made after advertisement, “‘and 
shall be purchased where the same can be purchased the cheapest, quality and 
est of transportation and the interests of the Government considered.” An 
earlier statute (Act of June 5, 1584, 23 Stat. 109) requiring purchases by the 
Quartermaster and Commissary Departments to be made only after public notice 
except in case of emergency, provides that: 

“The award in every case shall be made to the lowest responsible bidder for 
the best and most suitable article * * *.” 

There are other statutes regulating purchases, including Section 3709, Revised 
Statutes, but they are all to the same intent and in furtherance of the same 
plicy (28 Ops. Atty. Gen. 384, 38S). Under these statutes the contratcing 
officer has to consider several factors other than the price bid, and his decision, 
in good faith, involves the exercise of his judgment and discretion. ‘These are 
the decisions that the Comptroller General would have reviewed and approved 
or disapproved in the General Accounting Office. That the accounting officers 
have no authority to exercise any such supervision over contracting officers’ 
decisions of this character is, I think, conclusively established by numerous 
decisions and opinions, some of which will be here cited. 

In United States vy. Speed (8 Wallace 77), the validity of a contract was 
attached on the ground that the statute (now R. 8S. 38709) requiring advertise- 
ment for bids had not been complied with. The Supreme Court said: 

“But that statute, while requiring such advertisement as the general rule, 
invests the officer charged with the duty of procuring supplies or services with 
a discretion to dispense with advertising, if the exigencies of the public service 
require immediate delivery or performance. It is too well settled to admit of 
dispute at this day, that where there is a discretion of this kind conferred on an 
oficer, or board of officers, and a contract is made in which they have exercised 
that discretion, the validity of the contract cannot be made to depend on the 
degree of wisdom or skill which may have accompanied its exercise.” 

The case of United States v. Jones (59 How. 93), involved the right of the 
accounting officers to review and disapprove the action of the Secretary of 
Navy in exercising his discretion in providing for the medical care and treatment 
of a naval officer in France. In deciding that the accounting officers had no 
such authority the Supreme Court said, inter alia: 

“The Secretary of the Navy represents the President, and exercises his power 
on the subjects confided to his Department. He is responsible to the people and 
the law for any abuse of the powers contracted to him. His date and decisions, 
on subjects submitted to his jurisdiction and controlled by the constitution and 
laws, do not require the approval of any officer of another department to make 
them valid and conclusive. The accounting officers of the Treasury have not 
the burden of responsibility cast upon them of revising the judgments, correcting 
the supposed mistakes, or annuling the orders of the heads of departments.” 
(Italic supplied. } 

To the safe effect is United States v. Johnston (124 U. S. 236, 252). 

In United States v. Waters (133 U. S. 208, 215), the Supreme Court in con- 
sidering the powers and duties of the accounting officers, said : 

‘The Comptroller of the Treasury Department decides whether or not the 
items are authorized by statutes, and are legally chargeable. He has no power 
to review, revise, or alter items expressly allowed by Statute, nor items of 
expenditures or allowances made upon the judgment and discretion of other 
ficers charged with the duty of expending the money and making the allow- 
ances. His duty extends no further than to say that the officers charged with 
that duty have authorized the expenditures or made the allowances.” 

In 1853 Attorney General Cushing held (6 Ops. Atty. Gen. 226): 

“A head of a department advertising according to law for proposais for 
sationery is the competent and only judge of the matters of fact involved in 
the acceptance and rejections of any of the proposals. In a matter which the 
iw confides to the pure discretion of the executive the decision by the President 
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or proper head of the department of any question of fact involved, is ¢op. 
clusive, and is not subject to revision by any other authority in the Uniteq 
States.” 

In 1894 the Attorney General, in an opinion (21 Ops. Atty. Gen. 57) rendere 
to the Secretary of the Navy, in the matter of an award for supplies, said: 

“The lowest bidder who fills the other requirements is entitled to an awarg 
of the contract, although you are the person charged with the duty of agger. 
taining the facts in this regard, and your decision is not reviewable in any 
court.” [Italic supplied. ] : 

The same principle has been applied by the Comptroller of the Treasury jn 
3 Comptroller’s Decisions 242, it was held that in the absence of evidence to the 
contrary the accounting officers will, in the settlement of salary accounts assume 
that the civil-service law and rules have been complied with by the officer 
having the power of appointment. To the same effect is 4 Comp. Dec. 72. The 
same authority held that the question whether a contractor has properly com. 
plied with the terms of his contract in executing the work thereunder is one 
of fact upon which the decision of the head of the departme 
faith is conclusive (2 Comp. Dec. 242). 

6. By Section 3744, Revised Statutes, Congress has made provision for safe 
guarding the Government against fraud in connection with the making of Govy- 
ernment against fraud in connection with the making of Government contracts 
by requiring information in regard to such contracts to be filed in the Returns 
Office, Department of the Interior, and by Section 3745, the contracting officer 
is required to make a sworn statement as to his good faith in making the 
contract. Speaking of this Statute, Attorney General Wickersham said (29 
Ops. Atty. Gen. 297) : 

“The purpose of the Statute with reference to making returns (Act of June 2. 


nt made in good 


1862, 12 Stat. 411), was, as the title thereof stated, ‘to prevent and punish 
fraud on the part of officers entrusted with making of contracts for the Goy- 
ernment.’ This object Congress aimed to accomplish by requiring the data 
with respect to the making of such contracts, bids, offers, proposals, and ad- 
vertisement—to be filed with the contract, and making the whole of it open 
to inspection. Such an inspection would show whether the provisions of law 
governing the making of any such contract had been complied with.” 

If it had been the intention of Congress that similar information should be 
filed in the General Accounting Office, it is reasonable to suppose that legislation 
to that effect would have been enacted. 


(. This office is clearly of the opinion that the General Accounting Office 
has no authority to review the decisions of the contracting officers under the 
War Department made in the exercise of 


their judgment and discretion in 
connection with making of awards for 


contracts, and that consequently the 
Comptroller General has no power to require the furnishing of data necessary 
for such review. In order, however, that the controversy may be authorita- 
tively disposed of, it is recommended that this question be submitted to the 
Attorney General for his opinion. A draft of a letter to the Attorney General, 
for the signature of the Secretary of War, is enclosed. 

J. A. Hott, 

Vaior General, 


The Judge Advocate General. 
6 Inels: Added 1 Incl. Incl. 6, Draft of letter. 


[34 Op. Atty. Gen. 446] 


DEPARTMENT OF JUSTICE, 
March 21, 1925. 
The SECRETARY OF WAR. 

Srr: Your letter of January 2, 1925, states that under a decision of the Comp 
troller General your Department is called upon by the General Accounting 
Office to furnish information relative to contracts showing that the lowest bid 
was accepted or, if otherwise, a detailed statement of the reasons for accepting 
other than the lowest bid. 

The decision referred to is that of March 8, 1924 (3 Dec. Comp. Gen. 604). 
In it reference is made to the statute providing that all contracts requiring the 
advance of money or in any manner connected with the settlement of nublic 
aecovnts shall be deposited in the General Accounting Office (R. S. 3748, sec. 
304, Budget and Accounting Act of June 10, 1921, 42 Stat. 24), and it was said 


(p. 605) : 
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wpfhe requirement of section 3743, Revised Statutes, as amended, that all 
contracts shall promptly be deposited in this office is obviously for the purposes 
of a satisfactory audit of the expenditures thereto, and in connection therewith 
it is competent for this office to prescribe the papers which shall constitute or 
gecompany the contracts to be so deposited. 

“The acceptance by an administrative officer of other than the lowest bid 
would ordinarily not be questioned if the reasons assigned for that action 
appear satisfactory, but the action in that respect by administrative officers is 
not conclusive on the accounting office. It appears, therefore, that a satis- 
factory audit of expenditures, whether pursuant to formal or informal con- 
tracts, requires at least an affirmative showing that the lowest bid was accepted 
or, if otherwise, a detailed statement of the reasons for accepting other than 
the lowest bid.” 

You request an opinion “as to whether, according to law,’ 
furnish this information. 

It will be observed that the Comptroller General states that this requirement 
js made necessary in order that a satisfactory audit may be made. What 
papers or data he should have to make such an audit would seem to be a matter 
solely for his determination. Moreover, section 513 of the Budget and Account- 
ing Act provides (p. 26): 

“All departments and establishments shall furnish to the Comptroller Gen- 
eral such information regarding the powers, duties, activities, organization, 
fnancial transactions, and methods of business of their respective offices as he 
may from time to time require of them; and the Comptroller General, or any of 
his assistants or employees, when duly authorized by him, shall, for the pur- 
pose of securing such information, have access to and the right to examine any 
hooks, documents, papers, or records of any such department or establish- 
—-* * 

“Respectfully, 


, 


you are bound to 


“JOHN G. SARGENT.” 


EXHIBIT V 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., October 2, 1958. 
Mr. Paut SouTHWICK, 
Professional Staff Member, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 

Deak Mr. SouTHWICK: We appreciate your letter of September 29, 1958, 
enclosing a copy of Congressman Moss’ letter of September 25, 1958, to the 
Secretary of the Air Force concerning the refusal of the Air Force to make 
available to the General Accounting Office access to the Air Force Inspector 
General’s report entitled “Survey of Management of the Ballistics Missiles 
Program.” 

Your letter also inquires about the refusal in 1953 or 1954 of the Department 
of the Air Force to furnish the General Accounting Office an Inspector General’s 
report. Under date of March 15, 1954, the former Comptroller General addressed 
a letter to the Secretary of the Air Force requesting a copy of the Inspector 
General’s report of findings on price redetermination contracting matters at 
the Air Materiel Command, Dayton, Ohio. By letter of September 22, 1954, the 
Under Secretary of the Air Force advised the then Comptroller General that he 
had concluded that the public interest would best be served by not releasing 
the report. Since the particular phase of the work for which the report was 
requested had been substantially completed by the time the Air Force reply was 
received, we did not pursue the matter further. For your information, there 
are enclosed copies of the letters of March 15, 1954, and September 22, 1954. 

Sincerely yours, 
R. F. KELxeEr, 
Assistant to the Comptroller General. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington D. C., March 15, 1984. 
The honorable the SECRETARY OF THE AIR ForCcE. 
My Dear Mr. Secretary :As a part of a survey of procurement practices at the 
Air Materiel Command, Dayton, Ohio, the Division of Audits of the General 
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Accounting Office is undertaking a review of practices and procedures relating 
to price redetermination contracting. Some work has been done at the Ait 
Materiel Command in this price redetermination area by representatives of both 
the Auditor General and the Inspector General and I understand that a report 
has been prepared by Inspector General personnel covering their work ip the 
price redetermination contracting field. 

For the past several years a procedure has been in effect whereby the Air 
Force Auditor General’s Office and the Division of Audits of my Office exchange 
timely information concerning audit findings in connection with procurement 
procedure and contracts, or other matters, in which both groups are interesteg, 
This permits recognition by the General Accounting Office of work performed 
by the Auditor General and minimizes duplication of effort and overall] audit 
cost to the Government. 

However, with respect to surveys of procurement procedures and examina. 
tions of contracts by the Inspector General, such a working relationship has not 
been possible, apparently because of the limitations imposed by Air Force Reg- 
ulation No. 205-47, dated June 29, 1953, which prohibits the release of informa. 
tion contained in Inspector General’s reports except with the personal approval 
of the Secretary. Representatives of the Division of Audits of my Office have 
discussed this problem with the Inspector General who recognizes the desirability 
of minimizing duplication of work but feels that as the regulations now stand 
he is not permitted to make information available outside the Air Force without 
personal approval. 

Under the provisions of the Accounting and Auditing Act of 1950, the General 
Accounting Office is required to audit the financial transactions of each execp- 
tive agency in accordance with such principles and procedures and under such 
rules and regulations as may be prescribed by the Comptroller General. In the 
determination of auditing procedures to be followed and the extent of examina- 
tion to be performed, the Comptroller General is required to give due regard 
to internal audit and control, and related administrative practices of the ageucy, 

Further, with regard to access to information, section 313 of the Budget and 
Accounting Act of 1921 provides that: 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, finan- 
cial transactions, and methods of business of their respective offices as he may 
from time to time require of them; and the Comptroller General, or any of his 
assistants or employees, when duly authorized by him, shall, for the purpose 
of securing such information, have access to and the right to examine any 
books, documents, papers, or records of any such department or establish- 
ment * * *” (42 Stat. 26). 

One of my objectives, in carrying out the audit responsibilities of my Office, 
is to avoid unnecessary duplication of audit effort through the recognition and 
evaluation of audit or investigations work performed by the administrative 
agencies. Reports of the type being requested might well provide a basis for 
reducing audit effort and expense by the General Accounting Office. 

I shall appreciate it if a copy of the Inspector General's report of findings on 
price redetermination contracting matters at the Air Materiel Command could 
be made available to the Division of Audits of my Office, for use in connection 
with their examination of price redetermination contracting practices and pro 
cedures at the Air Materiel Command. If this can be arranged, I am designat- 
ing Mr. Robert L. Long, Director of Audits of the General Accounting Office, to 
receive this report or any others that may, from time to time, be released for 
audit purposes. 

In the interest of promoting timely exchange of information, I would like to 
suggest for your consideration some modification by you of Air Force Regulation 
No. 205-47 whereby information or reports developed by the Inspector General 
concerning procurement and contracting matters may be made available for 
the use of the General Accounting Office without the necessity for your and my 
individual attention in each case. 

I shall appreciate receiving your views on these matters. 

Sincerely yours, 
LINDSAY C. WARREN, 
Comptroller General of the United States. 
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DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 22, 1954. 
The honorable the COMPTROLLER GENERAL. 

Deak Mr. COMPTROLLER GENERAL : Reference is made to your request for a copy 
of the Air Force Inspector General's report of findings on price redetermination 
contracting matters at the Air Materiel Command. ; 

As you know, Inspector General's reports are prepared solely for the use of 
responsible officials within the Air Force. It is of the utmost importance that 
the Military Establishment have the benefit of an inspection service which is 
capable of stern, impartial analysis of the effectiveness and efficienc y of its opera- 
tions. I firmly believe that the goal of objective self-criticism can be attained 
only if the Inspector General’s organization has the assurance that its findings 
and recommendations will, without exception, be kept within this Department. 

These considerations compel me to conclude that the public interest would best 
he served by not releasing the report which you have requested. Please be 
assured of my earnest desire to cooperate with you and with your organization 
inevery Way consistent with the sound administration of this Department. 

(Signed) James H, Doueias, Under Secretary. 


EXHIBIT VI-A 
July 9, 1958 


Number 7650.1 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: General Accounting Office Comprehensive Audits 
References : 
(a) DoD Directive 5200.1, “Safeguarding Official Information in the Inter- 
ests of the Defense of the United States” 
(b) DoD Directive 5400.4, “Provision of Information to the Congress” 


I. PURPOSE 


To explain the General Accounting Office comprehensive audit program and to 
prescribe policy for the guidance of representatives of the Department of Defense 
aid components thereof in their relationships with General Accounting Office 
representatives engaged in carrying out the statutory audit responsibilities of 
the Comptroller General. 


Il. GENERAL ACCOUNTING OFFICE COMPREHENSIVE AUDIT PROGRAM 
A. General Scope 


The General Accounting Office has broad authority for conducting audits and 
investigations in the execntive departments and agencies. The purpose of this 
authority is to enable the Comptroller General, as an agent of the Congress, to 
determine how each agency under audit discharges its financial responsibilities. 
In this connection, the financial responsibilities of an agency are to be construed 
a including the expenditure of funds and the utilization of property and per- 
sonnel in the furtherance only of authorized programs or activities in an effective, 
(ficent and economical manner. Comprehensive audits will be directed only to 
the nontactical operations of the Department of Defense. Primarily, the effort 
by the General Accounting Office auditors will be for the purpose of evaluating the 


results of financial management within the Department of Defense and compo- 
nents thereof. 


B. Basic Statutory Authority 


Section 313 of the Budget and Accounting Act of 1921 (31 U. S. C. 54) 
provides that “All departments and establishments shall furnish to the Comp- 
troller General such information regarding the powers, duties, activities, or- 
tthization, financial transactions and methods of business of their respective 
ifices as he may from time to time require of them; and the Comptroller Gen- 
fal, or any of his assistants or employees, when duly authorized by him, 
shall, for the purpose of securing such information, have access to and a right 


W examine any books, documents, papers, or records of any such department 
trestablishment * * *.” 
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C. Performance of Comprehensive Audits 


The General Accounting Office is performing as many audits as possible at 
the sites of operations. These audits, which are on a comprehensive basis 
are performed by personnel from the various General Accounting Office re. 
gional offices, overseas offices, and the Defense Accounting and Auditing Division 
in Washington, D. C., and Dayton, Ohio. The regional offices are in 19 locations 
in the United States. 


D. Approach to Comprehensive Audits 


General Accounting Office audits are designed to provide a comprehensiye 
review of Government agencies and their activities. The extent of detail 
examination work in such audits is determined by the adequacy of the mah- 
agement control exercised by the agency under audit. In order to evaluate 
internal management controls, General Accounting Office personnel examine 
the history, purpose, authorities, organization, activities, policies, and pro 
cedures of an agency and its component activities, and then review the oper- 
ating results in the light of the intended purpose and authorities. In making 
an evaluation of internal control, representatives from the General Accounting 
Office will necessarily perform various audit steps such as reviewing, analyzing, 
and testing accounting and operating data, property records, data in support 
of budgetary statements, and other supporting evidence covering the agencies’ 
activities. The results of comprehensive audits will be covered by reports which 
will be made available to the head of the agency involved. 


PF. Evaluation of Internal Controls and Internal Review Activities 


Section 117 (a) of the Accounting and Auditing Act of 1950 (31 U. 8. €. 67) 
provides that, in the determination of auditing procedures to be followed and 
the extent of examination of vouchers and other documents, the Comptroller 
General shall give consideration to the effectiveness of accounting organiza- 
tions and systems, internal audit and control, and related administrative prac. 
tices of the respective agencies. Pursuant to the foregoing, the General 
Accounting Office audits will be conducted in full recognition of all internal 
review activities and will evaluate their effectiveness and eliminate the neces- 
sity for duplicating much of their effort. The General Accounting Office 
intends, as part of its comprehensive audit procedure, to review the internal 
audit work accomplished within the Department of Defense. This review 
will serve to enable the General Accounting Office to evaluate the effectiveness 
of internal audit and control and thereby minimize its effort devoted to detailed 
review of installation activities. To the extent that the internal audit program 
has been the successful and effective aid to management which it is designed 
to be, a corresponding reduction in the disruption of normal operations at 
the installation or activity by the General Accounting Office should result. 
III. 


POLICIES AND ACTION 


A. Cooperation to be Accorded Representatives of the General Accounting Ofice 

Representatives of the General Accounting Office will inform the agency and 
installation concerned of any proposed audit and its contemplated scope. Officials 
of all levels within the Department of Defense and components thereof shall 
cooperate fully with the General Accounting Office representatives in order to 
facilitate the audit work. Care should be taken to assure that proper working 
space and facilities are provided, as well as timely assistance in making necessary 
information, records, and personnel available. 


B. Access to Records and Release of Records and Reports 


1. In accordance with the provisions of the Budget and Accounting Act of 
1921 (see II.B. hereof), authorized representatives of the General Accounting 
Office shall be given access to, and allowed to examine, such records as are 
necessary to permit them to carry out their duties and responsibilities. 

2. Internal audit reports of the military department audit organizations and 
associated working papers shall be made available, as requested, to the General 
Accounting Office representatives by the audit agency where such reports and 
working papers are maintained and filed. Supplementary data and information 
with respect to findings and recommendations contained in audit reports, mal- 
agement’s position with respect thereto, corrective action to be taken, ett, 
shall be furnished as requested. Departmental procedures may provide for 
supplying such supplementary data, when available, concurrent with the release 
of the audit reports, or as soon thereafter as practicable. 
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3 Budgets for any future fiscal year will not be released. Reports of non- 
Department of Defense agencies (including FBI reports) Shall not be released 
anless the written consent of such agency has been obtained. Reports of the 
Inspectors General and criminal investigation organizations shall not be fur- 
nished except upon approval of the appropriate departmental Secretary. Such 
reports may be summarized and the summaries, upon request, may be furnished 
with the approval of the appropriate departmental Secretary. 

4 When the same considerations exist as raise a question as to whether par- 
ticular information may be furnished to a member or committee of the Congress, 
no refusal to furnish such information shall be made until the matter has been 
submitted to the Secretary of the military department concerned or the Sec- 
retary of Defense. 

IV. IMPLEMENTATION 


Implementing regulations of the respective military departments shall be 
submitted to the Secretary of Defense for approval within ninety days from the 
date hereof. 

V. EFFECTIVE DATE 


This directive is effective immediately. 
NEIL McELroy, 
Secretary of Defense. 


EXHIBIT VI-B 


(‘OMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 

Deak Mr. CHAIRMAN: During the hearings before your subcommittee on No- 
vember 12, 1958, Mr. R. F. Keller, General Counsel of the General Accounting 
Office, offered for the record a copy of our letter of June 26, 1958, to the Sec- 
retary of Defense, objecting to the issuance of a proposed directive (7650.1) 
dealing with access by the General Accounting Office to information of the De 
partment of Defense and the military departments. 

You suggested that the letter be inserted in the record, supplemented by a 
chronology of events and copies of pertinent correspondence dealing with the 
discussions between the Department of Defense and the General Accounting 
Office concerning the directive. The information requested is forwarded here- 
with with the request that it be included in the record of hearings held by your 
subcommittee. 

Sincerely yours, 
JOSEPIL CAMPBELL, 
Comptroller General of the United States. 


Chronology of action correspondence relative to Department of Defense policy 
and procedures regarding GAO access to internal review reports and classified 
security information 


Num-| Date lo Fron Purpose 
ber | 
1957 
1} Oct. 10 | Mr. Powers (GAO Mr. Kilgore (DOD Submitting for GAO views a draft 
of a proposed DOD directive 
establishing Defense-wide policy 
and procedures in respect to 
GAO comprehensive audits 
2/ Oct. 11 | Mr. Kilgore Mr. Powers 1) Advising of need to eliminate 


from the proposed directive 
certain provisions limiting GAO 
access to classified security infor- 


mation that were ised on 
mmother DOD directi (5200.1 
of July 8, 1957), and that the 


July &, 1957, directive had not 
been coordinated with GAO; 
(2) requesting change to specify 
that GAO audits would fully 
recognize and evaluate’ the 
effectiveness of all internal review 
activities. 
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Chronology of action correspondence relative to Department of Defense policy 
and procedures regarding GAO access to internal review reports and classifies 
security information—Continued 


Num- Date To Fron Purpose 
ber 









3 | Oct. 14 | Comptroller General Chairman, Government Request nlormMation in conney 
Information Subcon tion with part * DOD Diree ‘ 
nittee, Committee on No. £200.1 of July 8, 1957, ep. 
Government Onera erning ice by GAO ‘ 





tions, House of Repre ( fied security information 
senatives 
















4 | Nov. 20 | Chairman, Government | Comptroller General Advising that t “access” 
Information Subcom vision of DO LD Directive 5200 
mittee, Committee on of July 8, 57, had not deo 

Government Onpera- greed to by the GAO, that it 
tions, House of Repre- was completely inadequate 
entatives erious! eded the accom. 








lishment of GAO andit resn¢ 
’ 





ibilities, and that GAO 
requesting mendment to pro. 
ide for generally unrestricted 







Advising that the ‘access’ provi- 
m of DOD Directive 5200.1 of 
July 8, 1857, had not been agreed 
to by the GAO, that it was com- 
pletelv inadequate and seriously 
mpeded the accomplishment of 
GAO audit responsibilities, an 





















equestin that the necessary 
chances be made 
6 | Dec. 16 | Memo to fil Mr. Power Conference vith Mr. Rone 


DOD) re importance of prompt 
change and issuance of appro- 
priate DOD instructions, 






7 | Dec. 30 | Comptroller General. Assistant Secretarv of | Advising that the questions raised 
Defense (Comp- were undergoing consideration 
troller). that GAO concurred in DOD 


Directive 5200.1 of July 8, 1957, 
had heen assumed because of 
greement to predecessor (1953 
directive—and of intent to com- 
1 related DOD directive on 
GAO comprehensive audits 


t 






















g Feb. 11 | Chairman, Government | Comptroller General Advising of status ¢ DOD cor 
Information Subcom- sideration of matter of ac 
mittee, Committee on classific ecurity tnforts 
Government Opera- 

( House of Repre- 






















a Defense do Advising that G‘O had received 


























no further information from 
DOD 
10 | Mar. 4 | Chairman, Government do Transmitting GAO letter of Ma 
Information Subcom- 3, 1958, to Secretary of Defense 
1ittee, Committee on 
| Government Opera- 
| tions, House of Repre 
| entatives 
11 | Mar. 14 | Comptroller General Assistant Secretery of lransmitting copies of draft of new 
Defense (Comp- DOD directive dealing with 
| troller). classified security information 
nd proposed amendments tf 
| | } DOD Directive 5200.1 of July § 
1957, and requesting comments 
or concurrence in attached drafts 
before submitting to Secretary of 
| Defense for consideration. 
12 | Mar. 21 | Assistant Secretary Comptroller General....; Advising that draft directives 
| of Defense (Comp- (copy attached) are satisfactory 
| troller). provided they be properly im- 
} plemented and if actual events 
| show unworkable, GAO would 
insist on reconsideration. 
13 |..-do..- Chairman, Government iw ‘ Advising that draft of proposed 
Information Subcom- DOD directive would be sat 
mittee, Committee factory to GAO 


on Government Oper- 
tions, House of Rep- 

entatives, and Spe- 
cial Subcommittee 
No. 6, Committee on 
Armed Services, 
House of Representa- 
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chronology Of action correspondence relative to Department of Defense policy 
and procedure s regarding GAO acecss to internal review reports and classified 
sour it informa tion—Continued 


yum-/ Date Purpos 


Der 


4 Mar. 24 | Comptroller General Chairman, Special Sub- | Requesting copies of proposed 
. commit . , DOD directive 
( iv 
Kepresentatiy 
rman, Government 
Information Subcot 
nittee, Committee on 
Governnient Opera 
tions, Hfouse of Repre 
sentatl 
Chairman, Government ‘omptroller General Transmitting copies of proposed 
Inforiation Subcom DOD directive in response to 


mittee, Committee on subcomunittee request of Mar. 24, 
Government Opera 1958. 


tions, House of Repre- 
entatives 
Chairman, Special Sub- ck Do 
committee No. 6, 
Committee on Armed 
Services, House of 
Representatives 
Somptroller General ‘hairnian, Subcommit- | Requesting attendance of GAO 
tee for Special Investi- representatives at hearing on 
gations, Committec Apr. 1, 1958 
on Armed Services, 
House of Representa- 
tives 
a. a | Chairman, Government | Raising certain questions re the 
Information Subcom- drafts of proposed DOD direc- 
sised mittee, Committee on tives, including intent as regards 
tion | Government Opera- ? determination of relevancy of 
0D | tions, Hlouse of Repre- information. 
1957 sentatives, 
e of : Shairman, Government | Comptroller General 
1953 Information Subcom- 
eom- mittee, Committee on 
e on Government Opera- 


Answering questions raised in sub- 
committee letter of Mar. 31, 1958, 
giving chronology of certain 
events on the access problem, and 

tions, House of Repre- discussing the significance of the 

sentatives questioned provisions, 

June 18 | Memo to file : I , Meeting June 1958, between 
DOD and GAO representa- 
tives—-discussed proposed DOD 
directive provision with regard 
to Inspector General inspection 
reports 

Discussions June 12, 13, and 17 
with DOD representative re pro- 
posed directive—GAO decision 
that further meetings would 
serve no purpose and DOD 
General Counsel advised re 
necessity for full access, includ- 
ing Inspector General inspection 
reports. 

Protesting the provision of DOD 
Directive 7650.1 (issued on July 
9, 1958). 

Enclosing copies of GAO letter of 
June 26, 1958, protesting DOD 
Directive 7650.1 of July 9, 1958. 


new June 26 | Secretary of Defenss Comptroller General 
with 

ation 

st 4% | June 30 | Chairman, Special Sub- do 

ly 8, committee No. 6, 

rents Committee on Armed 

rafts Services, House of 

ry of Representatives. 


tives 
EXHIBIT VI-C 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., October 10, 1957. 
Mr. LAWRENCE J. Powers, 

Director, Defense Accounting and Auditing Division, 
General Accounting Office, Washington, D. C. 

Deak Mr. Powers: Enclosed are two copies of a first draft of the proposed 
Department of Defense Directive on the GAO comprehensive audit program. 
Ih preparing this draft, we have made only such changes or additions to the 


21530— 58—pt. 16 16 
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guidelines agreed to by GAO and Army as were necessary to put the Suidelj 
material in directive form. The draft, as yet, has not been coordinated op die 
cussed with anyone outside of OSD. - 

Before formally coordinating this draft with the military departments, | Would 
appreciate your point of view as to whether the draft, as now written, Satis 
factorily expresses the substance and intent of the arrangements Previously 
agreed upon by the Comptroller General, OSD, and Army. As Mr. Roney and 
I are meeting with interested departmental representatives early next week t) 
informally discuss this matter, I would appreciate having your reaction as ae 
as possible. 

Very truly yours, 


K. K. Kireorg, 


UNITED STATES GENERAL ACCOUNTING OFFICE, 
DEFENSE ACCOUNTING AND AUDITING I IVISION, 
Washington, D. C., October 11, 1957. 
Mr. KENNETH K. KILGore, 
Office of Assistant Secretary of Defense (Comptroller), 
Department of Defense. 

Dear Mr. Kitcore: We have reviewed the draft of the proposed Department 
of Defense directive on the General Accounting Office comprehensive andits 
which was submitted with your letter of October 10, 1957. We believe, with 
the exceptions as noted below, that the proposed draft is consistent with the 
substance and intent of the guidelines and arrangements previously agreed upon 
by the Comptroller General, the Secretary of Defense, and the Secretary of the 
Army. 

1. Paragraph II-C, page 2, strike ‘and in overseas areas” in the last sentence 
and insert “, overseas offices,” after “regional office’ in the next to the last 
sentence. 

2. Paragraph II-E, page 3, insert the following sentence immediately after 
the last sentence ending with “agencies.” : 

“Pursuant to the foregoing, the General Accounting Office audits will be 
conducted in full recognition of all internal review activities and will evaluate 
their effectiveness and eliminate the necessity for duplicating much of their 
efforts.” 

3. Paragraph III-B-4, page 6. This paragraph, relating to access to and re- 
lease of classified defense information, should be deleted from the proposed DOD 
directive since it was not one of the substantive points covered in the guidelines 
which were resolved with the Department of Defense and the Army on August 19, 
1957. You will recall in our recent discussion with you concerning the prepara- 
tion of defense guidelines we pointed out that DOD Directive 5200.1 of July 9, 
1957, and more specifically that portion relating to accessibility and release of 
classified information to General Accounting Office representatives, had been re- 
leased without coordination with this Office. This directive contained procedures 
for authorizing dissemination of classified security information to representatives 
of the General Accounting Office which apparently was originally prescribed in 
DOD Directive 5210.5, dated March 5, 1953, although it was not included in the 
reference cited in the DOD Directive 5200.1, dated July 8, 1957. The procedures 
contained therein are inconsistent with our present organization and programs 
covering Department of Defense activities and the provisions of the piuposed 
directive. It is my understanding that the Comptroller General of the United 
States intends to bring this matter to the attention of the Secretary of Defense 
in the immediate future. 

We appreciate the opportunity to review this draft, and suggest that the 
final draft be forwarded to the Comptroller General of the United States for his 
approval prior to release. 

Sincerely yours, 


LAWRENCE J. Powers, Director. 
PROPOSED DEPARTMENT OF DEFENSE DIRECTIVE 
Subject: General Accounting Office Comprehensive Audits 
I. PURPOSE 


To explain the General Accounting Office comprehensive audit program and 
to prescribe policy for the guidance of representatives of the Department of 
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Defense and components thereof in their relationships with General Accounting 
Office representatives engaged in carrying out the statutory audit responsibilities 
of the Comptroller General. 


Il. GENERAL ACCOUNTING OFFICE COMPREHENSIVE AUDIT PROGRAM 


4, General scope 

The General Accounting Office has broad authority for conducting audits and 
investigations in the executive departments and agencies. The purpose of this 
quthority is to enable the Comptroller General, as an agent of the Congress, to 
determine how each agency under audit discharges its financial responsibilities. 
In this connection, the financial responsibilities of an agency are to be construed 
gs including the expenditure of funds and the utilization of property and per- 
sonnel in the furtherance only of authorized programs or activities in an effective, 
eficient, and economical manner. Comprehensive audits will be directed only 
to the nontactical operations of the Department of Defense. Primarily, the 
effort by the General Accounting Office auditors will be for the purpose of eval- 
gating the results of financial management within the Department of Defense 
and components thereof. 
B. Basic Statutory Authority 

Section 315 of the Budget and Accounting Act of 1921 (31 U.S. C. 54) provides 
that “All departments and establishments shall furnish to the Comptroller Gen- 
eral such information regarding the powers, duties, activities, organization, 
financial transactions and methods of business of their respective officers as he 
may from time to time require of them; and the Comptroller General, or any of 
his assistants or employees, when duly authorized by him, shall, for the purpose 
ef securing such information, have access to and a right to eXamine any books, 
documents, papers, or records of any such department or establishment. * * *” 
(. Performance of Comprehensive Audits 

The General Accounting Office is departing as rapidly as practicable from the 
centralized and detailed examination of vouchers and is performing as many 
audits as possible at the sites of operations. These audits, which are on a 
comprehensive basis, are performed by personnel from the various General Ac- 
counting Office regional offices and overseas offices, and the Defense Accounting 
and Auditing Division in Washington, D. C. The regional offices are in 19 loca- 
tions in the United States. 
D. Approach to Comprehensive Audits 

General Accounting Office audits are designed to cover Government agencies 
and their activities as a whole. The extent of detailed examination work in such 
audits is determined by the adequacy of the management control exercised by the 
agency under audit. In order to evaluate internal management controls, Gen- 
eral Accounting Oflice personnel examine the history, purpose, authorities, or- 
ganizations, activities, policies, and procedures of an agency and its component 
activities, and then review the operating results in the light of the intended 
purpose and authorities. In making an evaluation of internal control, auditors 
from the General Acounting Office will necessarily perform various audit steps 
such as reviewing, analyzing, and testing acounting and operating data, property 
records, budgetary statements, and other supporting evidence Covering business 
operations. The results of comprehensive audits will be covered by reports 
which will be made available to the head of the agency involved. This procedure 
is in keeping with the General Accounting Office policy to correct deficiencies 
through cooperation with the agency staffs rather than by solely reporting such 
deficiencies to Congress. 


B. Evaluation of Internal Controls and Internal Review Activities 


Section 117 (a) of the Accounting and Auditing Act of 1950 (31 U. 8S. C. 67) 
provides that, in the determination of auditing procedures to be followed and the 
extent of examination of vouchers and other documents, the Comptroller General 
shall give consideration to the effectiveness of accounting organizations and 
systems, internal audit and control, and related administrative practices of the 
Tespective agencies. Pursuant to the foregoing, the General Accounting Office 
audits will be conducted in full recognition of all internal review activities, and 
will evaluate their effectiveness and eliminate the necessity for duplicating much 
of their efforts. The General Accounting Office also intends, as part of its compre- 
hensive audit procedure, to review the internal audit work accomplished within 
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the Department of Defense. This review will serve to enable the Genera} 
Accounting Office to evaluate the effectiveness of internal audit and control ang 
thereby minimize its effort devoted to detailed review of installation ACtiVitiag 
To the extent that the internal audit program has been the successful and effe. 
tive aid to management which it is designed to be, a corresponding reduction 
in the disruption of normal operations at the installation or activity by the Ge, 
eral Accounting Office should result. General Accounting Office auditors Will bé 
able to devote more time to furnishing assistance to all levels of management jp 
areas in which such assistance will be most beneficial. 


Ill, POLICIES AND ACTION 


A. Cooperation to be Accorded Representatives of the General Accounting Office 

Officials of all levels within the Department of Defense and components thergog 
should cooperate fully with the General Accounting Office auditors in order to 
facilitate the audit work and reduce to a minimum the disruption of normal 
operations. Care should be taken to assure that proper working space and faci). 
ities are provided for the auditors, as well as timely assistance in making 
necessary information, records, and personnel available. 


B. Access to Records and Release of Records and Reports 


1. In accordance with the provisions of the Budget and Accounting Act of 
1921 (sec. II-B hereof), authorized representatives of the General Accounting 
Office should be given access to, and allowed to examine, such records as are 
necessary to permit them to carry out the comprehensive audit program of the 
Comptroller General. 

2. Internal audit reports of the military department audit organizations and 
associated working papers should be made available, as requested, to the 
General Accounting Office auditors by the audit agency offices where such reports 
and working papers are maintained and filed. Supplementary data and in- 
formation with respect to findings and recommendations contained in andit 
reports, management’s position with respect thereto, corrective action to be 
taken, etc., will be furnished as requested. Departmental procedures may provide 
for the release of such supplementary data, when available, concurrent with 
the release of the audit reports, or as soon thereafter as practicable. 

3. Budgets for any future fiscal year will not be released. Reports of non- 
Department of Defense agencies (including FBI reports) should not be re- 
leased unless the written consent of such agency has been obtained. Summaries 
of facts set forth in investigative-type reports of internal inspection and in- 
vestigation organizations (such as inspector general and criminal investigation 
organizations) should, upon request, be prepared and furnished. If any ques- 
tion should arise concerning access to the reports themselves, the matter will 
be immediately referred to the respective Assistant Secretary for Financial 
Management. 

4. With respect to access to, and release of, classified defense information, 
departmental representatives will be guided by Part 4, Paragraph III D of 
Enclosure 1 to DOD Directive 5200.1 of 8 July 1957, and departmental imple- 
mentations thereof. 


IV. IMPLEMENTATION 


A copy of the instructions issued by the respective military departments to 
implement this Directive should be furnished to the Assistant Secretary of 
Defense (Comptroller) within thirty days from date hereof. 


V. EFFECTIVE DATE 


This Directive is effective immediately. 
October 9, 1957. 
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EXHIBIT VI-D 





HovusE OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
October 14, 1957. 
Hon. JOSEPH CAMPBELL, ash: 
Comptroller General of the United States, 
441 G Street NW., Washington, D. C. 

Deak Mr. CAMPBELL: The Department of Defense Directive 5200.1, dated July 
g 1957, contains, under part 4, I1I-D, the Department’s regulations for grant- 
ing access to classified defense information to the General Accounting Ofiice. 

The first sentence under D reads as follows: 

“Phe Comptroller General of the United States has agreed to the procedures 
set forth in this section.” 

As chairman of the House Government Information Subcommittee, I would 
like to know whether the General Accounting Office did or did not agree to the 
section cited above. I would also like to know if the Department of Defense 
discussed this section with any officials of the General Accounting Office before 
including it in the directive of July 8. 

Section D, subsections a and b separate GAO access to classified defense 
information into so-called sensitive areas and other areas. Subsection a, deal- 
ing with access to “Sensitive areas of classified defense information,” reads as 
follows : 

“There should be no frequent need for personnel of the General Accounting 
Ofice to inquire into such sensitive areas as plans or policies which are the 
basis for determination of requirements concerning the number and disposition 
of units, armament of units, numbers of personnel, ete. When such needs do 
arise, the General Accounting Office will make arrangements for access with 
the Office of the Secretary of the military department or head of other Depart- 
ment of Defense agency involved.” 

What approximate percentage of GAO investigations of the Defense Depart- 
ment over the past year has required access to classified information, and 
of this percentage what approximate percentage required access to informa- 
tion in so-called sensitive areas? How do these figures compare with the corre- 
sponding percentages 5 years ago? When need for sensitive information does 
arise, are arrangements for access made directly with the Office of the Secre- 
tary of the military department or the head of other Department of Defense 
agency involved? If the answer to this question is negative, how are arrange- 
ments for such access obtained ? 

Subsection b, entitled “Access to Other Areas of Classified Defense Informa- 
tion,” states, in part, that GAO employees must meet the need-to-know criterion 
before being granted access to classified information. 

How do GAO investigators determine beforehand, when undertaking any 
study, what specific information they will actually need to know? 

Finally, the House Government Information Subecommitee would like your 
views on the entire section D as contained in DOD 5200.1, dated July 8, 1958, 
especially as to how the section compares to GAO’s actual relations with the 
Defense Department today. 

Sincerely, 
JOHN E. Moss, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., November 20, 1957. 
Hon. Joun E. Moss, 
Chairman, Government Information Subconunittee, 
Committee on Government Operations, House of Representatives. 

Deak Mr. CuAiRMAN: This is in further reference to your letter dated October 
i, 1957, requesting information in connection with part 4, III-D, of Department 
of Defense Directive No. 5200.1, dated July 8, 1957, concerning access to classi- 
fled security information by the General Accounting Office. 

The General Accounting Office did not agree to part 4, III-D of Department of 
Defense Directive No. 5200.1, dated July 8, 1957. The Department of Defense 
iid not discuss the section with any of our officials prior to the issuance of the 
WT directive. However, provisions similar to those in the 1957 directive were 
eluded in Department of Defense Directive No. 5210.5, dated March 5, 1953, 
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together with a like statement regarding our concurrence. There is no reference 
to the 1953 directive in the references cited in Department of Defense Directiy 
y ro » 2 -- ° 

No. 5200.1 dated July 8, 1957. Presumably, though, the statement in the new 
directive that we have agreed to the procedures has reference to our letter to the 
Secretary of Defense dated February 19, 1953, B—107366, in which we approveg the 
earlier directive. A copy of our letter of February 19, 1953, is enclosed. You 
will note that in our letter we also made the following stipulation: 

“However, if a situation should arise in the future which would make the 
present provisions unworkable the General Accounting Office would of Course 
have to request consideration of a revision of the directive.” , 

The provisions in the 1953 directive regarding our access to classified security 
information were based on the auditing then being performed in the defense area 
Most defense expenditures were audited on a centralized basis in limited terms 
of legality and fiscal propriety, and site or comprehensive audits were made of 
selected industrial funds, defense contract awards and operations, and payroll 
activities. The accent in the earlier Department of Defense directive, therefore 
was on the relative infrequency with which we then required access to clas. 
sified security information. This was particularly true regarding the 80-Called 
sensitive areas of classified information, a category intended to relate to bagie 
data concerning combat activities. 

There has been a broad expansion and rapid acceleration of our comprehensive 
audit coverage of defense programs in the past several years. As a result, onr 
need for access to classified security information has expanded considerably. 
We estimate that as much as &0 percent of the activity areas in which we are eur. 
rently devoting our primary efforts involve a need for access to classified security 
information. This is in contrast with an estimated 20 percent of the cases under 
our prior audits. We now require access to classified information in a substantial 
part of our work, whereas 5 years ago we had considerably less occasion to use 
such information. 

Our arrangements for access to classified security information have been made 
with the Office of the Secretary of the military department, or head of other 
Department of Defense agency involved, on the basis of individual needs in con- 
nection with specific andit or review programs. We have followed this practice 
in accordance with the March 5, 1953, directive. 

Our audit and review programing and execution processes provide appropriate 
controls over the access to and use of only relevant classified security information. 
They include (1) clearly and explicitly defining the audit or review objectives, the 
areas to be evaluated for those purposes, and the essential elements of the actiy- 
ities involved; (2) identifying in advance, to the extent foreseeable, the sig- 
nificant types of information which would be relevant to the audit objectives 
and their elements; (3) assuring adequate testing of the entire area involved in- 
cluding the detection of need for deeper penetration than originally planned in 
specific segments; (4) developing, as the audit progresses, more detailed spec- 
iflcations as to the types of information necessary to adequately test and evaluate 
the area involved; and (5) carefully limiting, to the extent feasible, the gathering 
of information to that having a real bearing on the audit objectives. 

Our audit responsibilities and interests rest on our responsibility for evaluating 
and renorting to the Congress as well as to management. There are essential 
relationships between the various phases of management’s responsibility for 
defense activities from the policy level down through the actual execution stages. 
The importance of these relationships is accentuated by the scope and com- 
plexity of the activities. In terms of the proper discharge of our audit respon- 
sibilities, these relationships require that our audits and reviews extend to all 
phases of manegement’s responsibility for supervising and controlling operations. 
In order for our audits and evaluations to be effective and worthwhile, it is 
essential that all pertinent aspects of management of operations be thoroughly 
reviewed and critically analyzed. 

Our present audit approach, therefore, is to make surveys, reviews, and analy- 
ses and to adapt different types of audits and examinations according to signif 
cant management and operational features. Department of Defense Directive 
No. 5200.1, dated July 8, 1957, is incompatible with our increased audit efforts in 
areas involving classified information and the extent to which we currently have 
a need for classified information. Similarly, any arrangement which requires 
determinations by the various echelons within the military departments on the 
so-called need-to-know requirements only results in inordinate delays without 
providing additional safeguards. 
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In our present approach, it is essential that emphasis be placed on the general 
necessity for examination or review of all of the basic management data which 
gre relevant to evaluation of the manner in which entire programs are being 
carried out. Such an approach does not conflict with basic security precepts 
upon which departmental regulations are founded. On the contrary, it is com- 
jetely consistent with them because of our coordinate interest in all phases 
of management’s program responsibilities and the fact that we are governed by 
the same security precepts. Also, as you know, our reporting responsibilities 
require strict adherence to these security requirements. 

Although the existing arrangements for access to classified security informa- 
tion have been generally adequate—there have been only isolated instances of 
refusal of access by departments or field commanders—these arrangements have 
aitailed considerable inconvenience to both our representatives and those of 
the departments. We have been frequently delayed in the accomplishment of 
our objectives. Even when requirements for clearance at the secretarial level 
have been met, determinations have been made which were inconsistent with 
the intent of the 1953 directive. In our opinion the present directive will 
continue to be subject to misinterpretation until departmental regulations give 
complete and full recognition to our need for all information pertinent to 
matters under examination by us. 

We do not believe that continuation of the “sensitive areas” category is de- 
drable or necessary in terms of protection of the interests of the United 
Sates. It has operated in a manner which impairs the efficient accomplish- 
ment of our audit responsibilities, and on one occasion prevented us from per- 
forming our statutory responsibility. The need-to-know theory in relation to 
qr audits is largely academic. There always is need to know all information 
which is relevant to the areas of audit interest. In answer to the question 
m page 2, paragraph 3, of your letter, it is not possible for our auditors or 
investigators to determine beforehand all specific information they will need to 
know. 

In view of the inadequacy of Department of Defense Directive No. 5200.1, 
dated July 8, 1957, from the standpoint of our needs for access to classified 
scurity information, we have today requested the Secretary of Defense to 
amend these regulations to provide for generally unrestricted access by our 
representatives to such information. We have also suggested that it would 
be appropriate to include in such regulations a reference to the general directive 
relating to General Accounting Office comprehensive audits which they now 
have in preparation. 

We will be glad to furnish any further information on this matter which 
you may desire. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 

Enclosures. 

COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., November 20, 1957. 
The honorable the SecrRETARY OF DEFENSE. 

Deak Mr. SECRETARY: Department of Defense Directive No. 5200.1, dated July 8, 
1%7, contains under part 4, section III D, regulations for granting access to 
dassified security information to representatives of the General Accounting 
Ofice. The first sentence under section III D states that “The Comptroller 
General of the United States has agreed to the procedures set forth in this 
section.” 

The General Accounting Office did not agree to part 4, IIT D of Department 
of Defense Directive No. 5200.1, dated July 8, 1957. The Department of Defense 
tid not discuss the section with any of our officials prior to the issuance of the 
157 directive. However, provisions similar to those in the 1957 directive were 
inluded in Department of Defense Directive No. 5210.5, dated March 5, 1953, 
together with a like statement regarding our concurrence. There is no reference 
lo the 1953 directive in the references cited in Department of Defense Directive 
No. 5200.1, dated July 8, 1957. Presumably, though, the statement in the new 
directive that we have agreed to the procedures has reference to our letter to 
the Secretary of Defense dated February 19, 1953, B-107366, in which we ap- 
proved the earlier directive. A copy of our letter of February 19, 1953, is 


ticlosed. You will note that in our letter we also made the following stipula- 
tion : 
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“However, if a situation should arise in the future which would m; 
present provisions unworkable the General Accounting Office would 
have to request consideration of a revision of the directive.” 

The provisions in the 1953 directive regarding our access to classified Security 
information were based on the auditing then being performed in the Defense 
area. Most defense expenditures were audited on a centralized basis in limity 
terms of legality and fiscal propriety, and site or comprehensive audits Were 
made of selected industrial funds, defense contract awards and operations, and 
payroll activities. The accent in the earlier Department of Defense directive 
therefore, was on the relative infrequency with which we then required acces 
to classified security information. This was particularly true regarding the 
so-called sensitive areas of classified information, a category intended to ye 
to basie data concerning combat activities. 

There has been a broad expansion and rapid acceleration of our comprehensiys 
audit coverage of defense programs in the past several years. As a result, our 
need for access to classified security information has expanded considerably, We 
estimate that as much as 80 percent of the activity areas in which we are ap. 
rently devoting our primary efforts involve a need for access to classified security 
information. This is in contrast with an estimated need to know in about » 
percent of the cases under our prior audits. We now require access to Classified 
information in a substantial part of our work, whereas 5 years ago we had cop. 
siderably less occasion to use such information. 


ike the 
, of Course, 
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Our arrangements for access to classified security information have been 
made with the office of the Secretary of the military department, or head of 
other Department of Defense agency involved, on the basis of individual 
needs in connection with specific audit or review programs. We have fo. 
lowed this practice in accordance with the March 5, 1953, directive. Although 
these arrangements have been generally adequate—there have been only igo- 
lated instances of refusal of access by departments or field commanders— 
these arrangements have entailed considerable inconvenience to both our rep. 
resentatives and those of the departments. We have been frequently delayed 
in the accomplishment of our objectives. Even when requirements for clearance 
at the Secretarial level have been met, determinations have been made which 
were inconsistent with the intent of the 1953 directive. In our opinion, the 
present directive will continue to be subject to misinterpretation until de. 
partmental regulations give complete and full recognition to our need for all 
information pertinent to matters under examination by us. 

Our audit responsibilities and interests rest on our responsibility for evaluat: 
ing and reporting to the Congress as well as to management. There are essential 
relationships between the various phases of management’s responsibility for 
defense activities from the policy level down through the actual execution 
stages. The importance of these relationships is accentuated by the scope 
and complexity of the activities. In terms of the proper discharge of our 
audit responsibilities, these relationships require that our audits and reviews 
extend to all phases of management’s responsibility for supervising and con- 
trolling operations. In order for our audits and evaluations to be effective 
and worthwhile, it is essential that all pertiment aspects of management of 
operations be thoroughly reviewed and critically analyzed. 

Our present audit approach, therefore, is to make surveys, reviews, and 
analyses and to adapt different types of audits and examinations according 
to significant management and operational features. Department of Defense 
Directive No. 5200.1, dated July 8, 1957, is incompatible with our increased 
audit efforts in areas involving classified information and the extent to which 
we currently have a need for classified information. Similarly, any arrange 
ment which requires determinations by the various echelons within the military 
departments on the so-called need-to-know requirements only results in it 
ordinate delays without providing additional safeguards. 

In our present approach, it is essential that emphasis be placed on the 
general necessity for examination or review of all of the basic management 
data which are relevant to evaluation of the manner in which entire programs 
are being carried out. Such an approach does not conflict with basic security 
precepts upon which departmental regulations are founded. On the contrary, 
it is completely consistent with them because of our coordinate interest in all 
phases of management’s program responsibilities and the fact that we are 
governed by the same security precepts. Also, as you know, our reporting 
responsibilities require strict adherence to these security requirements. 
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Our audit and review programing and execution processes provide appro- 
riate controls over the access to and use of only relevant classified security 
information. They include (1) clearly and explicitly defining the audit or 
review objectives, the areas to be evaluated for those purposes, and the essen- 
tial elements of the activities involved, (2 identifying in advance, to the 
extent foreseeable, the significant types of information which would be relevant 
to the objectives and their elements, (3) assuring adequate testing of the entire 
grea involved, including the detection of need for deeper penetration than 
originally planned in specific segments, (4) developing, as the audit progresses, 
more detailed specifications as to the types of information necessary to ade- 
quately test and evaluate the area involved, and (5) carefully limiting, to the 
extent feasible, the gathering of information to that having a real bearing 
on the audit objectives. 

We do not believe that continuation of the “sensitive areas” category is de- 
sirable or necessary in terms of protection of the interests of the United 
States. It has operated in a manner which impairs the efficient accomplish- 
ment of our audit responsibilities, and on one occasion prevented us from 
performing our statutory responsibility. The need-to-know theory in relation 
to our audits is largely academic. There always is need to know all infor- 
mation which is relevant to the areas of audit interest. 

We request, therefore, that the Department of Defense regulations governing 
our access to classified security information be amended to provide for gen- 
erally unrestricted access by our representatives to such information. We 
believe it to be appropriate to include in such regulations a reference to the 
general directive relating to General Accounting Office comprehensive audits 
which you now have in preparation. 

In view of the importance of this matter, I would appreciate advice of the 
action proposed to be taken at your earliest convenience. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


EXHIBIT VI-E 
DECEMBER 16, 1957. 
Memorandum for the record. 

Mr. Edward M. Roney, Deputy Assistant General Counsel (Fiscal Matters), 
Office, Secretary of Defense, stopped by the office at my request following a 
meeting on military assistance matters in the Office of the General Counsel. 

Iasked Mr. Roney what was the status of the proposed Department of Defense 
directive on the General Accounting Office comprehensive audits, including the 
policies and guidelines for access to records and the release of records and reports 
to our representatives. Mr. Roney stated that since the receipts of the Comp- 
troller General’s letter of November 20, 1957, B-134192, requesting that the 
Department of Defense regulation governing our access to classified security 
information be amended, the Deputy General Counsel, OSD, Mr. Leonard Nieder- 
lehner, had tentatively determined that the two matters should be considered 
jointly. Mr. Roney indicated that in his opinion the request for amendment of 
the security regulation involved top-level policy determinations which he antici- 
pated would not be resolved for a considerable period of time. He asked whether 
lagreed with the decision of the Department of Defense to combine the two mat- 
ters into one directive. 

It was pointed out to Mr. Roney that my memorandum of October 11, 1957, 
to Mr. K. K. Kilgore, Director of Audit Division, OSD, recommended the deletion 
of paragraph III, B, 4, page 6, relating to classified Defense information and that 
the memorandum further pointed out that it was my understanding that the 
Comptroller General of the United States intended to bring the matter concerning 
release of classified information covered by DOD Directive 5200.1 of July 9, 1957, 
to the attention of the Secretary of Defense because of inconsistencies with our 
Present organization and programs covering Department of Defense activities. 
I further advised Mr. Roney that I thought it was extremely important that 
Defense promptly complete and disseminate the proposed access to records direc- 
tive in view of congressional and the Comptroller General’s interest in resolving 
wee and for all this matter. 

Mr. Roney advised me that he would discuss this again with the Deputy Gen- 
tal Counsel and would inform me of the decision of Defense in the matter before 
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the end of this week. Mr. Roney also advised that he was preparing an interim 
reply to the Comptroller General’s letter of November 20, and that he expecteg it 
would be forwarded on or about December 23. 
LAWRENCE J. Powers, 
Director, Defense Accounting and Auditing Division, 


COMPTROLLER GENERAL OF THE UNITED Sratgs, 
Washington, D. C., February 11, 1958, 
Hon. JoHn E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives, 

Dear Mr. CHAIRMAN: At the request of Mr. Samuel J. Archibald, staff director 
of your subcommittee, we are enclosing a copy of reply dated December 30, 1957, 
from the Honorable W. J. McNeil, Assistant Secretary of Defense (Comptroller), 
to our letter of November 20, 1957, B-—134192, concerning access to classified 
security information by the General Accounting Office, previously reported to yoy 
in our letter of November 20. 

We are informed that the Department of Defense is considering the matter of 
our access to classified security information and hopes that this entire matter wil] 
be resolved at an early date to the satisfaction of all concerned. 

We intend to pursue this matter currently with the Department of Defense go 
as to expedite the complete resolution of this very serious problem. We will 
keep you informed. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States, 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., December 30, 1957, 
The honorable the COMPTROLLER GENERAL OF THE UNITED STATES. 

DEAR Mr. COMPTROLLER GENERAL: Reference is made to your letter of Novem- 
ber 20, 1957, B—134192, stating that your office did not agree to art 4, IILD. of 
Department of Defense Directive 5200.1 dated July 8, 1957, and requesting that 
the directive be amended to provide “for generally unrestricted access by our 
representatives to such [classified security] information.” 

The information set forth in part 4, I1I.D. of Department of Defense Direc- 
tive 5200.1 dated July 8, 1957, merely repeated the text of Department of Defense 
Directive 5210.5 dated March 5, 1953, which as pointed out in your letter, was 
approved by your office on February 19, 1953, with the understanding that you 
would request reconsideration thereof in the event it proved unworkable. The 
July 8 issuance was principally a consolidation of directives in this field for 
the purpose of simplification. There was no material change in the section 
in question. It was not until October 11, 1957, when Mr. Powers of your office, 
in commenting on the then proposed Department of Defense directive relating 
to access by General Accounting Office representatives to Defense reports and 
working papers, that this office officially was advised that the procedures con- 
tained therein were inconsistent with your present organization and programs 
and that you intended bringing the matter to the attention of the Secretary 
of Defense. Not having been otherwise advised prior to the issuance of the 
July 1957 directive, it was assumed, and we think rightly so, that your qualified 
concurrence on the basic directive contained in the letter of February 19, 1953, 
continued in effect and that additional coneurrences were not required each 
time the criteria contained in the basic directive was reiterated in the Depart- 
ment of Defense or implemented in the military departments. 

As you know, there is now under consideration in the Department of Defense 
a proposed directive which would adopt on a defensewide basis the guidelines 
agreed to on August 21, 1957, by yourself and the Secretary of the Army con- 
cerning the release of reports and working papers to representatives of your 
office. 

While some thought had been given to withholding further consideration of 
the proposed directive until resolution of the matter discussed in your letter 
of November 20, it is contemplated the proposed directive, at the suggestion 
of a representative of your office, will be considered separately. This matter 
should be resolved in the near future. 
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The matter of access to classified security information contained in your letter 
of November 20 is being considered in the Department of Defense. 
[sincerely trust that this entire matter will be resolved at an early date to 
thesatisfaction of all concerned. 
Sincerely, 
W. J. McNett. 






COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., March 4, 1958. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives. 

Deak Mr. CHAIRMAN: Further reference is made to our letter of February 11, 
1958, in which we advised that we would keep you informed concerning the 
matter of our access to classified security information. 

There is attached a copy of our letter of March 3, 1958, to the Secretary of 
Defense, in which we request that information be furnished as to when the 
mutually satisfactory procedures will be established. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 






COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 8, 1958. 
The honorable, the SECRETARY OF DEFENSE. 

Deak Mr. SecRETARY: On November 20, 1957, we requested that the Depart- 
ment of Defense regulations (Directive No. 5200.1 dated July 8, 1957), governing 
our access to classified security information, be amended to provide for gen- 
erally unrestricted access by our representatives to such information so as not 
to impair the efficient accomplishment of our statutory and audit responsibili- 
ties. In a letter dated December 30, 1957, the Assistant Secretary of Defense 
(Comptroller) informed us that the matter of access to classified security infor- 
mation contained in our letter was being considered in the Department of 
Defense and expressed the hope that the entire matter would be resolved at an 
early date to the satisfaction of all concerned. 

We were subsequently advised that the Assistant Secretary of Defense (Man- 
power, Personnel, and Reserve) in a letter dated January 8, 1958, to Hon. John 
E. Moss, chairman, Government Information Subcommittee, Committee on Gov- 
ermment Operations, United States House of Representatives, had indicated 
that, consistent with past efforts to assist the General Accounting Office in 
meeting its responsibilities to the Congress, the problem raised in our letter was 
being carefully studied with a view to developing and establishing procedures 
which would be mutually satisfactory. 

Since that time we have received no further information regarding this mat- 
ter. In view of the increasing concern and seriousness of the unnecessary 
restrictions, it is necessary that we be informed as to when these procedures will 
be established. 

Sincerely yours, 
























Comptroller General of the United States. 


EXHIBIT VI-F 






ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., March 14, 1958. 
The honorable the CompTrRoLLER GENERAL OF THE UNITED STATES. 
Deak Mr. COMPTROLLER GENERAL: Reference is made to prior correspondence 
between your office and the Department of Defense relating to the release to 
representatives of your office of classified and unclassified defense information 


Which is relevant to the performance of the statutory responsibilities of your 
office, 
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The attached drafts of a proposed new directive and amendments to aN exist 
ing directive were discussed by representatives of your office and the Departmen, 
of Defense at a meeting held on Friday, March 7, 1958. 

Prior to submitting the matter to the Secretary of Defense for consideration 
I would appreciate your comments or concurrence in the attached drafts, — 

Sincerely, 


W. J. McoNe 
Attachment. 7 


COMPTROLLER GENERAL OF THE UNITED Sratss, 


Washington, D. C., March 21, 1958. 
Hon. W. J. McNenm, 


Assistant Secretary of Defense (Comptroller), 
Department of Defense. 


DraR Mr. McNeEIL: Reference is made to your letter dated March 14, 1958, 
enclosing a draft of a proposed new directive dealing with unclassified info. 
mation, and proposed amendments to Department of Defense Directive 52001 
dated July 8, 1957, concerning access to classified defense information by repre- 
sentatives of the General Accounting Office. 

The amendments to Department of Defense Directive 5200.1 should be headed 
“Paragraph III D and Appendix (3), enclosure 1, of Department of Defense 
Directive 5200.1 dated July 8, 1957, are amended to read as follows:” Other. 
wise, the drafts, if properly implemented, are satisfactory to us, it being under. 
stood that should any situation arise in the future which would make the pro. 
posed revised procedures unworkable, in that the General Accounting Office 
would be impeded in carrying out its duties and responsibilities, we would have 
to insist that the procedures be reconsidered. 

It will be appreciated if you will furnish us copies of the revised directives 
as soon as they are finalized and issued. 

Your cooperation in this matter is appreciated. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


PROPOSED DEPARTMENT OF DEFENSE DIRECTIVE 
Subject: General Accounting Office Comprehensive Audits 
I. PURPOSE 


To explain the General Accounting Office comprehensive audit program and 
to prescribe policy for the guidance of representatives of the Department of 
Defense and components thereof in their relationships with General Accounting 
Office representatives engaged in carrying out the statutory audit responsi- 
bilities of the Comptroller General. 


II. GENERAL ACCOUNTING OFFICE COMPREHENSIVE AUDIT PROGRAM 
A. General Scope 


The General Accounting Office has broad authority for conducting audits and 
investigations in the executive departments and agencies. The purpose of this 
authority is to enable the Comptroller General, as an agent of the Congress, 
to determine how each agency under audit discharges its financial responsi- 
bilities. In this connection, the financial responsibilities of an agency are to be 
construed as including the expenditure of funds and the utilization of property 
and personnel in the furtherance only of authorized programs or activities in 
an effective, efficient and economical manner. Comprehensive audits will be 
directed only to the nontactical operations of the Department of Defense.: 
Primarily, the effort by the General Accounting Office auditors will be for the 
purpose of evaluating the results of financial management within the Depart- 
ment of Defense and components thereof. 


B. Basic Statutory Authority 


Section 313 of the Budget and Accounting Act of 1921 (31 U. 8S. C. 5A) pro 
vides that “All departments and establishments shall furnish to the Comp 
troller General such information regarding the powers, duties, activities, 
organization, financial transactions and methods of business of their respective 
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qfices aS he may from time to time require of them; and the Comptroller 
General, or any of his assistants or employees, when duly authorized by him, 
shall, for the purpose of securing such information, have access to and a right 
to examine any books, documents, papers, or records of any such department 
or establishment * * *.” 


(. Performance of Comprehensive Audits 


The General Accounting Office is performing as many audits as possible at 
the sites of operations. These audits, which are on a comprehensive basis, 
are performed by personnel from the various General Accounting Office re- 
gional offices, overseas offices, and the Defense Accounting and Auditing Divi- 
sion in Washington, D. C., and Dayton, Ohio. The regional offices are in 19 
joations in the United States. 


D, Approach to Comprehensive Audits 


General Accounting Office audits are designed to provide a comprehensive 
review of Government agencies and their activities. The extent of detailed 
examination work in such audits is determined by the adequacy of the manage- 
ment control exercised by the agency under audit. In order to evaluate internal 
management controls, General Accounting Office personnel examine the history, 
purpose, authorities, organization, activities, policies, and procedures of an 
agency and its component activities, and then review the operating results in 
the light of the intended purpose and authorities. In making an evaluation of 
internal control, representatives from the General Accounting Office will neces- 
sarily perform various audit steps such as reviewing, analyzing, and testing 
accounting and operating data, property records, data in support of budgetary 
statements, and other supporting evidence covering the agencies’ activities. 
The results of comprehensive audits will be covered by reports which will be 
made available to the head of the agency involved. This procedure is in keep- 
ing with the General Accounting Office policy to correct deficiencies through 
cooperation with the agency staffs rather than by solely reporting such de- 
ficiencies to Congress. 


BE. Evaluation of Internal Controls and Internal Review Activities 


Section 117 (a) of the Accounting and Auditing Act of 1950 (31 U. S. C. 67) 
provides that, in the determination of auditing procedures to be followed and the 
extent of examination of vouchers and other documents, the Comptroller General 
shall give consideration to the effectiveness of accounting organizations and 
ystems, internal audit and control, and related administrative practices of the 
respective agencies. Pursuant to the foregoing, the General Accounting Office 
audits will be conducted in full recognition of all internal review activities, and 
will evaluate their effectiveness and eliminate the necessity for duplicating much 
of their efforts. The General Accounting Office intends, as part of its compre- 
hensive audit procedure, to review the internal-audit work accomplished within 
the Department of Defense. This review will serve to enable the General 
Accounting Office to evaluate the effectiveness of internal audit and control and 
thereby minimize its effort devoted to detailed review of installation activities. 
To the extent that the internal-audit program has been the successful and 
effective aid to management which it is designed to be, a corresponding reduction 


in the disruption of normal operations at the installation or activity by the 
General Accounting Office should result. 


III, POLICIES AND ACTION 


4. Cooperation To Be Accorded Representatives of the General Accounting Office 


Representatives of the General Accounting Office will inform the agency and 
installation concerned of any proposed audit and its contemplated scope. Officials 
dall levels within the Department of Defense and components thereof should 
cooperate fully with the General Accounting Office representatives in order to 
facilitate the audit work. Care should be taken to assure that proper working 
pace and facilities are provided, as well as timely assistance in making neces- 
ary information, records, and personnel available. 

B. Access to Records and Release of Records and Reports 

1. In accordance with the provisions of the Budget and Accounting Act of 1921 
ise II-B hereof), authorized representatives of the General Accounting Office 
thould be given access to, and allowed to examine, such records as are necessary 
permit them to carry out their duties and responsibilities. 
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2. Internal audit reports of the military department audit organizations an 
associated working papers should be made available, as requested, to the Genera} 
Accounting Office representatives by the audit agency office where such reports 
and working papers are maintained and filed. Supplementary data and informa. 
tion with respect to findings and recommendations contained in audit reports 
management’s position with respect thereto, corrective action to be taken, ete. 
should be furnished as requested. Departmental procedures may provide for 
supplying such supplementary data, when available, concurrent with the release 
of the audit reports, or as soon thereafter as practicable. 

3. Budgets for any future fiscal year will not be released. Reports of pop. 
Department of Defense agencies (including FBI reports) should not be released 
unless the written consent of such agency has been obtained. Summaries of 
facts set forth in criminal- or personnel-investigation reports (as distinguisheg 
from internal audit, inspection, examination, and survey reports) of the Inspector 
General and criminal investigation organizations should, upon request, be pre. 
pared and furnished. If reasonable doubt arises as to access to the reports 
themselves, the matter may be immediately referred to the appropriate depart. 
mental Secretary or Assistant Secretary. 


IV. IMPLEMENTATION 


A copy of the instructions issued by the respective military departments to im. 
plement this Directive should be furnished to the Assistant Secretary of Defense 
(Comptroller) within thirty days from date hereof. 


V. EFFECTIVE DATE 


This Directive is effective immediately. 

Paragraph IlI-D and Appendix (3), enclosure 1, of the Department of Defense 
Directive 5200.1 dated July 8, 1957, are amended to read as follows: 

“D. To Representatives of the General Accounting Office 

“Representatives of the General Accounting Office : 

“ ‘Representatives of the General Accounting Office should be granted access to 
classified defense information originated by and in possession of organizations 
of the Department of Defense when such informnation is relevant to the per- 
formance of the statutory responsibilities of that Office as outlined in Department 
of Defense Directive 7650.1 (in lieu of 5200.1). 


“1. Certification of the Degree of Security Clearance Granted and the Basis for 
such Clearance by One of the Officials Listed in Appendiz ($). 

“Officials of the General Accounting Office as designated in Appendix 3 are 
authorized to certify security clearances of General Accounting Office repre 
sentatives. Certifications will be made by these officials pursuant to arrange 
ments with the Department of Defense and the military department concerned. 
The General Accounting Office has adopted Department of Defense standards 
for granting personnel security clearances. 


“*9 Identification of General Accounting Office Personnel by Credential Cards or 
Personnel Recognition. 


“The official credential cards issued by the General Accounting Office to its 
personnel are acceptable for identification purposes. 


“3. Additional Safeguards. 


‘a. The Comptroller General has agreed to hold each individual of the Gen 
eral Accounting Office to whom classified information is disclosed personally 
responsible for its proper safeguarding. 

“bh. The Comptroller General has agreed to establish a system for insuring the 
proper safeguarding of classified matter received, at least equal to that prescribed 
in Executive Order 10501, and has agreed to obtain prior approval from the cog- 
nizant military department or other Department of Defense agency having cog- 
nizance in the matter under consideration before dissemination outside the Gen- 
eral Accounting Office.’ ”’ 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 21, 1958. 
, E. Moss, 
ae nse, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives. 

Deak Mr. CHAIRMAN: Further reference is made to our letters to you dated 
November 20, 1957, and February 11, 1958, concerning access to defense infor- 
pation by representatives of the General Account ing Office. ; 

This matter has been under consideration between the Department of Defense 
and the General Accounting Office for some time. By letter dated March 14, 
1958, the Assistant Secretary of Defense (Comptroller ) submitted to us a draft 
of a proposed new Department of Defense directive dealing with working rela- 
tionships and access to records, generally, and a draft of proposed amendments 
to Department of Defense Directive 5200.1, dated July 8, 1957, dealing specifically 
with classified defense information. The proposed directives, if issued by the 
geeretary of Defense and properly implemented, should provide a basis for satis- 
factory Working relationships in the defense area. 

"Por your information, we are enclosing a copy of our letter of today to the 
Assistant Secretary of Defense (Comptroller) concerning this matter. Also, we 
will be glad to furnish you copies of the Department of Defense directives, when 
issued. 
Sincerely yours, 
(Signed) JosepH CAMPBELL, 
Con ptroller General of the United States. 
Enclosure. 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D.C., March 21, 1958. 
Hon. F. Enwarp He&perr, 
Chairman, Special Subcommittee No. 6, 
Committee on Armed Services, House of Representatives. 

Deak Mr. CHAIRMAN: It is understood that your subcommittee has had under 
consideration the question of access to defense information by representatives of 
the General Accounting Office. 

This matter has been under consideration between the Department of Defense 
and the General Accounting Office for some time. By letter dated March 14, 1958, 
the Assistant Secretary of Defense (Comptroller) submitted to us a draft of a 
proposed new Department of Defense directive dealing with working relationships 
and access to records, generally, and a draft of proposed amendments to Depart- 
ment of Defense Directive 5200.1, dated July 8, 1957, dealing specifically with 
dassified defense information. The proposed directives, if issued by the Secre- 
lary of Defense and properly implemented, should provide a basis for satisfactory 
working relationships in the defense area. 

For your information, we are enclosing a copy of our letter of today to the 
Assistant Secretary of Defense (Comptroller) concerning this matter. Also, 
we will be glad to furnish you copies of the Department of Defense directives, 
when issued. 

Sincerely yours, 
(Signed) Joserpn CAMPBELL, 


Comptroller General of the United States. 
Enclosure. 


House OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE FOR SPECIAL INVESTIGATIONS, 
Washington, D. C., March 24, 1958. 
Hon. Josepx CAMPBELL, 
Comptroller General of the United States, 
Washington, D. C. 


My Dear Mr. ComprroitieR GENERAL: I have reference to your letter dated 
March 21, 1958, No. B-107366 and B-134192, with an enclosure attached thereto 
wating the same date and symbols, to the Assistant Secretary of Defense (Comp- 
tiller) relating to Department of Defense Directive 5200.1, dated July 8, 1957, ete. 

lam glad to have your advice in the premises. However, your letter did not 
tain (and I presume you do not have) the text as finally proposed by the 

Department of Defense. 
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The subcommittee and the full Committee on Armed Services are concerned that 
the Comptroller General shall not, by any directive, be impeded in the Perform, 
ance of his duty under the law to act for and report to the Congress. ; 

The subcommittee would appreciate being advised of the finalization of terms of 
these directives. It is unfortunate, it seems to me, that a statute requires gp 
implementing directive, in the opinion of some officials, but, if it does, we shall 
see what the product is before committing ourselves. 

Sincerely yours, 

F, Epwarp Hé&sert, Chairman, 


HOovseE OF REPRESENTATIVES, 
GOVERN MENT INFORMATION SUBCOM MITTEE 
OF THE COMMITTEE ON GOVERN MENT OPERATIONS, 


Washington, D. C., March 24, 1958, 
Hon. JOSEPH CAMPBELL, 


Comptroller General of the United States, 
General Accounting Office, Washington, D.C. 


Dear Mr. CAMPBELL: I have today received your letter of March 21, 1958, ang 
the attached letter from you to Assistant Secretary of Defense W. J. MeNeil, iz 
regard to proposed amendments to Defense Directive 5200.1. 

The subcommittee would like immediately copies of the draft of proposed 
amendments to the directive as you mentioned in your letter. 

Sincerely, 
JOHN E. Moss, Chairman, 


COMPTROLLER GENERAL OF THE UNITED States, 
Washington, D. C., March 26, 1958. 
Hon. JOHN E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives. 

Dear Mr. CHAIRMAN: In compliance with your request of March 24, 1958, we 
are enclosing a draft of the proposed new directive dealing with unclassified 
information, and a draft of proposed amendments to Department of Defense 
Directive 5200.1, dated July 8, 1957, both concerning access to defense informa- 
tion by representatives of the General Accounting Office. 

In the event you have any questions concerning the proposed directives, we 
will be glad to meet with you or with members of your staff. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 27, 1958. 
Hon. F. Epwarp H&éseErtT, 
Chairman, Special Subcommittee No. 6, 
Committee on Armed Services, 
House of Representatives. 


Dear Mr. CHAIRMAN: Reference is made to your letter dated March 24, 1958, 
concerning the proposed new directives of the Department of Defense with regard 
to access to information by representatives of the General Accounting Office. 
For the information of your subcommittee, we are enclosing copies of the pro 
posed directives. In the event your subcommittee has any question concerning 
these directives, we will be glad to diseuss them with you. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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EXHIBIT VI-G 


House oF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE FOR SPECIAL INVESTIGATIONS, 
Washington, D. C., March 28, 1958. 
Hon. JosepH CAMPBELL, 
Comptroller General of the United States, 
Washington, D. CO. 


Mr. COMPTROLLER GENERAL: I acknowledge with thanks your letter of 
March 27, 1958 (your files B-107366 and B-134192), in which you kindly trans- 
mitted proposed new directives of the Department of Defense with regard to 
access to information by your representatives acting pursuant to the statutes of 
the United States. 

After considering those enclosures, I am of the opinion that this subject should 
be discussed with the subcommittee in executive session as an integral and neces- 
sary part of the agenda assigned to it. 

], therefore, have set a hearing before the subcommittee on Tuesday after- 
noon, April 1, 1958, at 2 p. m. 

I trust it may be convenient for the appropriate personnel of your Department 
to be present and discuss this subject with us. If, for any reason, it is not, 
please advise me. 

I regret this short time interval but, as you know, Congress will adjourn on 
April 8 and this matter should, I think, be thoroughly understood before ad- 
journment because of what might ensue before Congress resumes its delibera- 
tions. 

Sincerely yours, 
F’. EDWARD HEBERT, Chairman. 


HOUSE OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
March $1, 1958. 
Hon. JOSEPH CAMPBELL, 
Comptroller General of the United States, 
Washington, D.C. 


Deak Mr. CAMPBELL: Thank you for your letter of March 26, 1958, enclosing a 
draft of the proposed new directive dealing with unclassified information, and 
a draft of the proposed amendment to Department of Defense Directive 5200.1 
dated July 8, 1957. Your letter suggested that any questions concerning the 
proposed directives could be discussed with me or members of the subcommittee 


This is to advise that I read these proposed directives and then instructed the 
staff of the subcommittee to discuss the proposals with GAO oflicials. A number 
of questions arise from the discussion. 

With respect to the proposed directive entitled “General Accounting Office 
Comprehensive Audits,” is this directive intended to replace DOD 5210.5 of 
March 1953? The purpose as set forth is not clear as to whether this directive 
covers both unclassified and classified records, documents, papers and material. 
Your covering letter states that this directive deals with unclassified informa- 
tin; however, your representatives left the impression that it covered both 
unclassified and classified information and that it was intended to convey to 
field commanders and others that the audit procedure included more than just 
an inspection of vouchers. 

In paragraph D of this directive the following sentence appears: 

“This procedure is in keeping with the General Accounting Office policy to cor- 
rect deficiencies through cooperation with the agency staffs rather than by solely 
reporting such deficiencies to Congress.” 

I wonder whether this sentence might be susceptible of misunderstanding or 
confusion, carrying the implication that the directive instructs Defense officials 
to negotiate correction of deficiencies which will, thus, not be reported to the 
Congress. 

The second directive purports to be an amendment to DOD Directive 5200.1, 
dated July 8, 1957, specifically concerned with classified information. I note in 
Mitagraph D the word “relevant” apparently is intended to replace “need to 
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know.” There is no indication of who determines whether the information jg 
relevant. Furthermore, the relevancy of information apparently is based upon 
a determination of responsibilities of the GAO as outlined in a Defense Depart. 
ment directive. Does the insertion of this language indicate that the Department 
will determine responsibilities of the GAO and, thus, have the power to limit the 
scope of GAO activities? Is the substitution of “relevant” for “need to know” jp 
any way an improvement? Exactly what is the necessity for any language 
qualifying GAO access to Defense Department information? 

Paragraph D,1. of the proposed amendment to 5200.1 was interpreted by your 
representatives to mean that the GAO is responsible for the security clearance of 
its own personnel and that once an individual is cleared for top secret he can be 
assigned to any project or mission of the GAO. Is it your interpretation of the 
paragraph that GAO would merely notify the DOD or any of its components that 
a GAO employee is being assigned to a specific job and is to be accepted by DOD 
without question? 

Paragraph D,3,b. of the proposed amendment to 5200.1 states that you haye 
agreed “to obtain prior approval from the cognizant military department or other 
Department of Defense agency having cognizance in the matter under considera- 
tion before dissemination outside the General Accounting Office.” I would like to 
know whether this phrase means GAO will get Department clearance before 
transmitting information to Congress or its committees. If not, would clarifying 
language be appropriate to make this point clear? 

Last September I directed that a legal research study be made concerning the 
functions, duties, and responsibilities of the General Accounting Office, as estab- 
lished by section 301 of the Budget and Accounting Act of 1921 (Publie Law 
No. 13, June 10, 1921; 42 Stat. 23). The primary purpose of this study was to 
ascertain if the President or any department or agency of the executive branch 
would modify, amend, restrict, or qualify the performance by the General 
Accounting Office of its statutory responsibility as set forth by the Congress, 
The study clarifies the fact that the GAO is an arm of the Congress, completely 
independent of the executive branch, and that there is no authority for the 
executive departments or agencies to restrict the functions and activities of the 
GAO. 

Your attention is directed to 34th Opinions of the Attorney General, page 446, 
dated March 21, 1925, from the Attorney General to the Secretary of War, which 
is an opinion on whether information should be made available to the Comptroller 
General who stated that the material was necessary in order to make a satis- 
factory audit. What papers or data the Comptroller General should have to 
make such an audit would seem to be a matter solely for his determination. 
Moreover, section 313 of the Budget and Accounting Act provides (p. 26): 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them: and the Comptroller General. or any of his assist: 
ants or employees, when duly authorized by him, shall, for the purpose of securing 
such information, have access to and the right to examine any books, documents, 
papers, or records of any such department or establishment * 

Since there appears to be no doubt of the clear intentions of Congress concern: 
ing the responsibilities of the GAO, no one would want to permit the limiting of 
the duties, functions, or responsibilities of the GAO through any administrative 
directive, rule, or regulation 

The above comments are based on nearly 3 years of subcommittee hearings and 
on many exchanges of correspondence with executive branch officials. They are 
presented in the spirit of assistance and cooperation without, in any way, imply- 
ing an effort to question your judgment in the matter. I sincerely appreciate 
your efforts to keep the subcommittee informed of developments. If the subcom- 
mittee can be of further assistance, please let me know. 

Sincerely, 
JoHN E. Moss, Chairman. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., April 18, 1958. 
Hon. Joun B. Moss, 
Chairman, Government Information Subcommittee, Committee on Gov- 
ernment Operations, House of Representatives. 


Deak Mr. CHAIRMAN: Reference is made to your letter of March 31, 1958, con- 
cerning the proposed directives to be issued by the Department of Defense dealing 
with access to defense information by representatives of the General Account- 
ing Office. as 

There are several questions raised in your letter. The questions and our re- 
plies follow : } ‘ , 

“With respect to the proposed directive entitled ‘General Accounting Office 
Comprehensive Audits,’ is this directive intended to replace DOD 5210.5 of 
March 1953?” 

Department of Defense Directive 5210.5 was replaced by Department of De- 
fense Directive 5200.1 dated July 8, 1957. At the time of the issuance of Depart- 
ment of Defense Directive 5200.1 the directive, by apparent inadvertency, made 
no reference to the 1953 directive. However, on December 17, 1957, the Depart- 
ment of Defense canceled Directive 5210.5. 

The proposed new Directive entitled “General Accounting Office Comprehensive 
Audits,” is intended to clarify the right of the General Accounting Office to De- 
fense information generally. It will also replace pages 1 and 2 of appendix (38), 
enclosure 1, to Department of Defense Directive 5200.1, July 8, 1957, which deals 
with safeguarding classified Defense information. 

Early in 1956, we began an acceleration of our comprehensive audit work in 
the Military Establishment. As a result, our examinations, reviews, and audits 
at the sites of operations gradually increased and our need for access to records 
generally increased considerably. Our auditors arranged for access to all official 
documents, records, and reports, including classified defense information, with 
the Office of the Secretary of the military department, or head of other Depart- 
ment of Defense agency involved, on the basis of our needs in connection with 
specific examinations or audit programs. In accordance with this practice, we 
advised the Secretary of the Army in October 1956 that we intended to commence 
an audit of the Ordnance Tank-Automotive Command and requested the Secre- 
tary’s cooperation in making available all official documents, records, and reports 
tofacilitate our audit. 

By letter dated December 19, 1956, the Secretary of the Army proposed certain 
procedures under which the records of the Department of the Army would be 
made available to the General Accounting Office for examination in the dis- 
charge of our statutory responsibilities. In brief, those procedures provided : 

(a) The Army not be asked to make available internal audit reports or 
related working papers until they have been analyzed by operating person- 
nel, corrective action has been devised, and sufficient time has elapsed to 
permit the implimentation of an orderly program of improvement or cor- 
rective action. 

(b) Requests for audit reports and working papers be directed to the 
Office of the Secretary of the Army rather than to field installations or ac- 
tivities and other staff elements of the Army. 

(c) Official documents, records, and reports be cleared by the Office of 
the Secretary before being made available for use in our audits. 

We replied to the Secretary concerning these proposed procedures on February 
71,1957. In our letter of February 7, we stated the proposed procedures of the 
Department of the Army were inconsistent with those contemplated in the 
Budget and Accounting Act of 1921, and the Accounting and Auditing Act of 1950, 
ad precluded a proper discharge of our statutory responsibilities. We also 
referred specifically to the impairment to an independent audit and to the useful- 
ness of our Work both to the departments and agencies and to the Congress. We 
also mentioned that there would be delays in performance of our work, and a 
consequent loss of opportunity for current operating improvements based on 
our findings. 

We forwarded a copy of our reply to the Secretary of Defense on February 8, 
1957, advising that the arrangements proposed by the Secretary of the Army were 
unsatisfactory. We also indicated to the Secretary of Defense that we felt there 
was a need for a more Clearly defined policy in the Department of Defense rela- 
tive to internal audit functions and the relationship of such activities and re- 
sulting reports and working papers to audit being conducted by the General 
Accounting Office. 
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Between February and May 1957, a number of discussions were held with 
representatives of the Department of the Army and Department of Defense with. 
out satisfactory results. Again on May 2, 1957, we advised the Secretary of 
Defense that the withholding of records was contrary to the statutory responsi. 
bilities of both the General Accounting Office and the departments being audited, 
The seriousness of this matter was called to the attention of the Secretary of 
Defense and we insisted that remedial action be taken without further delay ang 
our Office notified. On June 5 and July 18, 1957, we advised the Secretary og 
Defense that no replies to our letters had been received and unless the question 
of access to records was resolved we would be required to report the matter to 
the Congress. 

When arrangements proposed on July 23, 1957, by the Assistant Secretary of 
Defense (Comptroller) did not materialize to resolve the problem of availabj}j 
the chairman, Senate Committee on Government Operations, intervened on August 
15, 1957, by requesting a report from the Secretary of Defense on the matter. 
Shortly thereafter, the Secretary of the Army issued a memorandum date 
August 20, 1957, clarifying the relationships between the Department of the Arm 
and the General Accounting Office, and establishing guidelines to be followed by 
the Department of the Army, including all commands, installations, and activities, 

On August 21, 1957, we acknowledged the issuance of the memorandum of the 
Secretary of the Army, and advised the Assistant Secretary of Defense (Co 
troller) that we understood that the Department of Defense intended to isgne 
an overall directive covering access to records by the General Accounting Office 
which would be applicable to all of the military departments, and expressed the 
hope that such a directive could be issued in the very near future. The proposed 
directive entitled “General Accounting Office Comprehensive Audits” is intended 
to clarify the right of the General Accounting Office to defense records and infor. 
mation, generally. 

You will note that the proposed directive in section II, A, C, and D sets forth 
the present-day audit activities of the General Accounting Office and our methods 
of operation. We believe that this is highly desirable. There are still many 
individuals who believe the General Accounting Office goes no further in auditing 
than examination of vouchers and related documents. This is not the case. See. 
tion II B specifically states the basic statutory authority contained in section 313 
of the Budget and Accounting Act of 1921 as to the right of the Comptroller 
General to obtain information of the departments and agencies, and his right of 
access to any books, documents, papers, or other records for the purpose of 
securing information. ; 

Section III A directs the cooperation of officials of the Department of Defense, 
and the military departments, with the General Accounting Office. This section 
directs that GAO personnel be provided with proper working space and facilities, 
and that timely assistance be given in making necessary information, records, 
and personnel available. 

Section III B 1 directs that authorized representatives of the General Account- 
ing Office should be given access to and allowed to examine such records as are 
necessary to permit them to carry out their duties and responsibilities. 

Section III B 2 provides for the availability of audit reports of the military 
departments’ audit organizations and associated working papers. 

Section III B 3 deals with the availability of budgets for future fiscal years, 
reports of non-Department of Defense agencies (including FBI reports), and 
reports of criminal or personnel investigation reports of the inspectors general 
and criminal investigation organizations of the military departments. 

Your next question deals with paragraph D of the directive entitled “General 
Accounting Office Comprehensive Audits.” You raise a question as to the sentence 
reading: “This procedure is in keeping with the General Accounting Office policy 
to correct deficiencies through cooperation with the agency staffs rather than by 
solely reporting such deficiencies to Congress.” 

The policy of the General Accounting Office is to report any matters of signif 
cance to the Congress. The intent of the sentence referred to was to express 
our policy of reporting matters requiring action to the agency as soon as detected 
in order that immediate action can be taken to correct the deficiencies. This does 
not preclude us from later reporting the matter to the Congress. However, in 
order to avoid any misunderstanding, the sentence has been eliminated from the 
proposed directive. 

Your next question concerns the proposed amendment to Department of Defense 
Directive 5200.1, dated July 8, 1957. You refer specifically to the use of the 
word “relevant” in section D. 
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With reference to section D, which provides for access to information which is 
relevant to the performance of the duties of the General Accounting Office, we 
realize that there is a question as to who determines whether information is 


ant. 

om intent of the document and assurance given us was that we would be 
given promptly everything relevant to the performance of our statutory respon- 
ibility. However, we recognize that there may be records of a highly sensitive 
nature such as war plans which we would not be examining in carrying out 

responsibilities. In view of this category of information and the basic 
encept that disclosure of information not relevant to the recipients’ responsi- 
bilities tends to weaken the protection and control of security information, 

, blanket requirement for submission of any document requested by a General 
Accounting Office representative whether relevant or not was considered unwise. 
it was, therefore, agreed to include in the directive the simple requirement that 
il] information relevant to our statutory responsibilities, which are extremely 
proad, be made available. This was accepted with the understanding that it 
yould provide us full access to all relevant information, that questions as to 
wlevancy—which should be few in number—could be resolved on an individual 
age basis at top levels of the agencies concerned. We did not insist that the 
document deprive Department of Defense of any voice with respect to disclosure 
of information irrespective of its relevancy, with the possible result of delay or 
yonissuance of a needed directive. As a practical matter, it is our understand- 
ing that the question of relevancy will be primarily for our determination, but 
we will be expected to have a reasonable basis for such determination. 

We believe that in the great majority of cases, information will be made avail- 
dle without question. There may be an occasion where our personnel would 
ensider information relevant and there would be disagreement in the defense 
grea. In such a case, the matter would be reported immediately to me and I, in 
tun, would take the matter up with the Secretary of Defense, or secretary of 
the appropriate military department. In the event agreement could not be 
rached at the level, I would report the matter to Congress. We might add 
that, in our Opinion, instances of the latter type would be extremely rare. 

Your next question is as follows: 

‘Paragraph D, 1. of the proposed amendment to 5200.1 was interpreted by 
jour representatives to mean that the GAO is responsible for the security 
dearance of its own personnel and that once an individual is cleared for ‘Top 
Seret? he can be assigned to any project or mission of the GAO. Is it your 
interpretation of the paragraph that GAO would merely notify the DOD or 
uy of its components that a GAO employee is being assigned to a specific job 
wdis to be accepted by DOD without question?” 

The General Accounting Office clears its own personnel for access to security 
tformation. Once an individual is cleared he can be assigned to any work of 
the General Accounting Office in the defennse area. The Department of De- 
fase and the military departments have no voice as to who is assigned for 
mrticular work. The only requirement is that one of the officials of the 
jeneral Accounting Office listed on page 3 of the proposed directive must make 
icertification that the individual assigned has been cleared by the General 
Accounting Office for access to security information. 

You also refer to section D 3 b. of the proposed amendment to 5200.1. 

Section D 3 b. requires approval of the cognizant military department before 
lissemination of classified defense information outside of the General Account- 
ig Office. This procedure follows Executive Order 10501 dated November 5, 
8. Section 7 C of the Executive order states that classified defense infor- 
ution shall not be disseminated outside the receiving department or agency 
rithout consent of the originating department or agency. In the handling of 
iusified defense information in the form of reports to the Congress, we have 
wt had one instance where the Department of Defense, or any of the military 
iartments, have refused to give their approval for the transmission of a 
dassified report. 

We want you to know that we appreciate your comments concerning the pro- 
med directives. Certainly there is no intention on our part to dilute the 
uthority of the General Accounting Office in any way. The proposed directives 
m intended as a solution to a very difficult operating problem. As you know, 
agiving the Assistant Secretary of Defense (Comptroller) our comments on 
ie proposed directives, we said that we believed that both proposed directives, 
‘properly implemented should provide a basis for a satisfactory working 
Mationship in the defense area. However, we also said that should any 
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situation arise in the future which would make the proposed revised Procedures 
unworkable, in that the General Accounting Office would be impeded in ¢gpry, 
ing out its duties and responsibilities, we would have to insist that the pro. 
cedures be reconsidered. 

For your information, we are enclosing the intest drafts of the Proposed 
directives. As we have indicated, the sentence in paragraph D of the directiyp 
entitled “General Accounting Office Comprehensive Audits’, which deals with 
cooperation with the agency has been eliminated. Also, in both directives 
the word “should” has been changed to “shall” in all appropriate places, 

Sincerely yours, 
COMPTROLLER GENERAL OF THE UNITED Srargg. 


EXHIBIT VI-H 


JUNE 18, 1958, 


Memorandum For File 


On June 7, 1958, a meeting was held in the General Accounting Office betwee, 
representatives of the Department of Defense and the General Accounting Offie 
to discuss the proposed directive on GAO access to records of the Department of 
Defense and the military departments. Attending the meeting were Mr. Robert 
Dechert, General Counsel, Department of Defense; Mr. Edward Roney, of Mr 
Dechert’s staff; Mr. Robert F. Keller, assistant to the Comptroller General; Mr. 
E. L. Fisher, General Counsel, GAO; and Mr. L. J. Powers, Director, Defense Ac. 
counting and Auditing Division, GAO. The meeting was requested by Mr. 
Dechert. 

Mr. Dechert said the Department of Defense had considered further the De. 
partment of Defense directive entitled “General Accounting Office Comprehensire 
Audits,” and proposed two changes. The changes are in section IIT, paragraph 
B-3, and a new paragraph BH. 

The proposal of the Department of Defense was to change paragraph B-3 of 
section III to provide that summaries of facts set forth in criminal or personnel 
investigation reports of the inspectors general and criminal investigation organ- 
izations would be prepared and furnished, upon approval by the Secretary or any 
Assistant Secretary of the military department concerned. The original language 
provided that the summaries would be furnished, upon request, without approval 
having to be obtained. Also, the Department of Defense representatives proposed 
to eliminate a parenthetical statement appearing in the original language of sec. 
tion B-3. This parenthetical statement is: “* * * (as distinguished from in- 
ternal audit, inspection, examination, and survey reports) * * *.” 

Representatives of the General Accounting Office said that, as we interpreted 
the language change, inspectors general reports, themselves, dealing with internal 
audit, inspections, examinations, and surveys would not be made available unless 
specifically approved by the Department. Also, we said that necessity of approval 
having to be obtained to receive summaries of criminal or personnel investigation 
reports would seriously delay our work. 

The Department of Defense representative took the position that there was no 
intention on the part of the Department of Defense to deny General Accounting 
Office access to inspectors general report in the areas of internal audit, inspections, 
examinations, and surveys, but that the services felt the reports made by the 
inspectors general did not necessarily fit into the descriptions in the directive. 
After some discussion of the points, Mr. Dechert suggested that the language pro- 
posed in B-3 be retained, but that there be added in section B-1, after the words 
“such records,” the words “including management, inspection, examination, and 
survey reports.” We indicated that this would be satisfactory providing that 
there was no misunderstanding on the part of the services that inspectors gen- 
eral reports in the areas mentioned would be available to us. We also said that 
we could not agree that summaries of inspectors general reports in the criminal or 
personnel investigation field would only be made available to us upon approval 
by the Secretary or Assistant Secretary of the military department concerned. 

There was also a discussion of the new paragraph B-4 of the proposed directive. 
This paragraph read as follows: 

“4. No final refusal to furnish information or documents which may be priv 
leged shall be made in any case until the matter has been submitted to the Secre 
tary of the miiltary department concerned, or to the Secretary of Defense.” 

We advised the Department of Defense officials that we could not approve the 
proposed paragraph 4, inasmuch as we did not recognize the question of “privr 
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lege” insofar as availability of records to the General Accounting Office is con- 
cerned. We made it clear to the Department of Defense representatives that, if 
the paragraph is included in the directive, it would have to be a responsibility 
of the Department of Defense, and the General Acounting Office could accept no 

nsibility. We did suggest that, if the paragraph is to be included, the word 
“gnal” should be eliminated and also the words “which may be privileged” in 
og conclusion of our meeting, Mr. Dechert indicated that the Department 
gould consider the matter further and would let us know the outcome. 


Rosert F. KEtxer. 


JUNE 18, 1958. 
yemorandum For File 

On June 17, 1958, Mr. Edward Roney, of the General Counsel’s Office of the 
Department of Defense, called me and said that he had a revision of the De- 
partment of Defense directive on access to information which he would like 
9 bring over for me to look at. He indicated that it was quite urgent, and 
[agreed to see him immediately. Mr. Roney met with me in my office about 
0a. m., and showed me a revised draft of paragraphs B-3 and B—4 of the 
proposed directive. The effect of paragraph 3 is that summaries of inspectors 
gneral and criminal investigation organization reports in criminal or personnel 
investigation areas and in inspection, examination, and survey fields would be 
made available to us, providing they do not contain information which they 
would not normally furnish to a congressional committee, but that inspectors 
general reports themselves would not be generally available except as determined 
by the military departments in appropriate departmental regulations. 

‘ILtold Mr. Roney that any directive which limited our access, in any way, 
to inspectors general reports dealing with inspections, examinations, or surveys 
would not be acceptable to us, and that we would have to insist upon language 
similar to the language contained in paragraph 3 of the original proposed 
directive. 

Also, I called Mr. Dechert on the telephone and gave him the same informu- 
tin. Mr. Dechert suggested that representatives of the Department of Detense 
and General Accounting Office try to get together and define the types of reports 
which GAO should be accorded unlimited access. I told Mr. Dechert that we 
would consider the proposal. 

Later, this matter was discussed with the Comptroller General and with Mr. 
Powers, Director, Defense Accounting and Auditing Division, and it was decided 
that we should take the position that any further meetings would not serve any 
purpose. I called Mr. Dechert on the afternoon of June 17, 1958, and told him 
that we had considered the matter and saw nothing to be accomplished by 
further meetings. I also told Mr. Dechert that any language dealing with 
nspectors general reports short of the language originally proposed would not 
te satisfactory to us. I also pointed out to Mr. Dechert that it is the responsi- 
bility of the Department of Defense to issue the directive, but that, after it is 
issued, we undoubtedly will be asked by either the Government Operations 
Committee or the House Armed Services Committee, or both, as to whether the 
directive is satisfactory to us. I told Mr. Dechert that we would have to tell 
the committee that the language dealing with inspectors general reports is not 
satisfactory insofar as GAO is concerned. 

ROBERT F’. KELLER. 


JUNE 18, 1958. 

Memorandum For File 

On June 12, 1958, Mr. Edward Roney, of the General Counsel's staff, Depart- 
ment of Defense, called me and said that he had not talked to Mr. Robert 
Dechert, General Counsel, Department of Defense, since our meeting on June 5, 
18. He said that he had considered the matter further, and he was going to 
recommend to Mr. Dechert that Mr. Dechert make every effort to have the 
Proposed DOD directive on access to information issued as originally proposed, 
with the exception of the new paragraph 4. Mr. Roney said that he was going 
propose a change in paragraph 4, which would read as follows: 

“4. When the same considerations exist as raise a question as to whether 
particular information may be furnished to a member or committee of the 
Congress, no refusal to furnish such information shall be made until the matter 
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has been submitted to the Secretary of the military department concerneq OF the 
Secretary of Defense.” 

I told Mr. Roney I felt that the Department should issue the directive QS We 
originally agreed upon, and pointed out that we had stood by the directive q 
the hearings before the Hébert subcommittee (Special Investigations Subcon. 
mittee, Committee on Armed Services, House of Representatives) on the as 
sumption that it would be issued in substantially that form by the Departmen; 
of Defense. Also, I reminded Mr. Roney of the considerable delay that 
taken place in having the directive issued. With reference to the new pan, 
graph 4, I said we could not approve or disapprove the language. 

I called Mr. Roney on Friday, June 13, 1958, to find out the status of the 
matter, and he told me that Mr. Dechert was going to meet with representative 
of the military departments on June 16, 1958. He also mentioned that Mr, 
Dechert had indicated that he was willing to try to have the services accept thy 
directive as originally proposed. 


Rosert F. Krum 


EXHIBIT VI-I 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., June 26, 1958 
The honorable the SECRETARY OF DEFENSE. 

DEAR Mr. SeEcRETARY: For a period of several months, discussions hay 
been carried on between representatives of the Department of Defense and re. 
resentatives of the General Accouting Office concerning proposed directives tp 
be issued by the Department of Defense dealing with access to defense inform. 
tion by the General Accounting Office. 

Our respective representatives reached an understanding on March 7, 19% 
and by letter dated March 14, 1958, the Assistant Secretary of Defense (Com 
troller) sent to us drafts of the proposed directives requesting our comments 
or concurrence. By letter dated March 21, 1958, we advised the Assistant Se. 
retary that, except for a technical change, the proposed directives were satis. 
factory, it being understood that should any situation arise in the future whid 
would make the proposed revised procedures unworkable, in that the General 
Accounting Office would be impeded in carrying out its duties and responsibil 
ties, we would have to insist that the procedures be reconsidered. 

The directives were not issued and, on June 5 and June 17, 1958, represents 
tives of the Department of Defense discussed with us further changes in the 
directive dealing with access to information generally. At these meetings, the 
Department representatives were advised that the changes proposed were no 
satisfactory to the General Accounting Office. 

The changes in question are in paragraph III-B-3 concerning the availability 
of reports of the Inspector General in the internal audit, inspection, examine 
tion, and survey areas, and in paragraph III-B—4 relating to the furnishing of 
information which would raise a question as to whether the information may 
be furnished to a Member or a committee of the Congress. 

We wish to make it clear that our letter of March 21, 1958, to the Assistant 
Secretary of Defense (Comptroller) concerning the prior proposed directive 
is not to be construed in any way as an approval or concurrence in the change 
recently discussed with us. While we understand that the changes have not 
been finally adopted by the Department of Defense, we believe that if the dire 
tive is issued with the changes included it will seriously impede the work of 
the General Accounting Office. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., June 30, 1958. 
fon. EpwARD HEBERT, ; ; 
Chairman, Special Subcommittee No. 6, 
Committee on Armed Nervices, House of Representatives. 


pear Mk. CHAIRMAN: On April 1, 1958, representatives of the General 
jecounting Office appeared before your subcommittee to discuss two proposed 
directives of the Department of Defense concerning access to defense informa- 
tion by representatives of the General Accounting Office. 
For the information of your subcommittee, there are enclosed two copies of 
our letter of June 26, 1958, to the Secretary of Defense concerning this matter. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 

Enclosures. 


EXHIBIT VI-J 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., November 20, 1958. 
Hon. JoHN FE. Moss, 
Chairman, Special Subcommittee on Government Information, Committee 
on Government Operations, House of Representatives. 


Deak Mr. CHAIRMAN: During the hearings before your subcommittee on 
November 13, 1958, there was a discussion between the subcommittee and the 
Secretary of the Air Force as to whether the Air Force imposes any restrictions 
on access by the General Accounting Office to reports, supporting data, and sup- 
plemental material developed by the Auditor General. 

The Secretary of the Air Force stated that it was possible that the Auditor 
General might be given a task of an unusual sort and, to some extent, off its 
usual course, Which would result in the problem of sources of information and 
advice and opinion, which might make the report be treated in the same way 
asan Inspector General's report. The Secretary stated that such action would 
be proper under paragraph III. B. 4. of Department of Defense Directive No. 
1650.1 of July 9, 1958, which reads as follows: 

“When the same considerations exist as raise a question as to whether par- 
ticular information may be furnished to a member or committee of the Congress, 
nw refusal to furnish such information shall be made until the matter has been 
mbmitted to the Secretary of the military department concerned or the Secretary 
of Defense.” 

During the entire period of the discussions between representatives of the 
Department of Defense and the General Accounting Office on the proposed lan- 
gage of Department of Defense Directive No. 7650.1, no reservations were 
stated by the Department of Defense representatives concerning the access to 
internal audit reports of the military department audit organizations and asso- 
ated working papers. In fact, paragraph III. B. 2. of the directive provides 
for uninstructed access. However, during the latter part of our discussions con- 
cerning the language of the directive, the Department of Defense representatives 
proposed to insert in the directive language which ultimately became para- 
gaph III. B. 4., but no indication was given to us as to what type of cases the 
faragraph might apply. We objected to the inclusion of the language in the 
directive, both informally and in a letter to the Secretary of Defense dated 
June 26, 1958. 

Up to the present time, we have not been denied access to any internal audit 
teports and associated working papers of the military departments. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


21530 0 
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EXHIBIT VII 
*AFR li. 
Ly 





AIR FORCE REGULATION \ DEPARTMENT OF THE AIR FORC 
NO. 11-7 WASHINGTON, 9 JULY 1959 _ 
ADMINISTRATIVE PRACTICES 
Air Force Relations with Congress 
SECTION I—GENERAL 

Pa ragraph 
Purpose l 
Definitions 2 
Policy 3 
Responsibilities 4 
General Procedures 5 
Personal and Direct Communication 6 

SECTION II—CONGRESSIONAL COMMITTEE MATTERS 
Notification of Committee Visits, Hearings and Investigations 7 
Testifying Before Congressional Committees or Furnishing Information to Staff Representa- 
tives of Such Committees 
Visits, Hearings or Investigations in the Field 9 
SECTION HI—INQUIRIES AND REQUESTS FROM CONGRESS 

Inquiries and Requests for Information . i 10 
Requests for Documents, Files and Records ‘ “ ll 


SECTION IV—INVITATIONS TO MEMBERS OF CONGRESS 


Invitations to Members of Congress to Attend Dedications, Ceremonies and Official Functions. 12 


SECTION I—GENERAL Force, It is the policy of this Department to 
cooperate with Congress to the utmost, and to 
make the maximum information promptly avail- 
able to it 


1. Purpose. This regulation establishes the 
policy, responsibility and procedure for the fur- 
nishing of information to Congress 





b. This policy is subject to two necessary 
2. Definitions. For the purpose of this regu- limitations 


ne ‘ 


ng dehnitions apply 


les + ‘ 
Ion Lhe 1oOLlloOW)1 


(1) Information which is classified in the 





a. Congress—The Senate and House of Rep- interests of national defense must be 
resentatives of the United States, its Members properly safeguarded, and will be fur- 
Committees and committees, and staffs of nishied to Congress, in accordance 
Members and of Committees and Subcommittees with established security procedures 


b. Inf t Any classified unc] only when it needs such information 
injormatior n classined I classi- ¢ 

; Ae et ate ae eee to perform its constitutional fune- 
tions. It will be furnished only by, or 


with the permission of, the Secretary 


fied information under the jurisdiction of the 
Department of the Air Force 











c. Air Force Personnel—All personnel, in- of the Air Force 
cluding military and civilian, over whom the De- (2) “For Official Use Only” information 
partment of the Air Force exercises administra- which is described in AFR 11-90 
ive contro! “Custody, Use and Preservation of 
3. Policy: DOD Official Information Which Re- 
ota Tre quires Protection in the Publie In- 
a. Congress enacts legislation and provides terest,’ must be properly protected 
appropriations for the national defense. It also from disclosure, in the public interest 
conducts investigations to aid it in legislating Most “For Official Use Only” in- 
In order to enable it to carry out these constitu- formation not available to the public 
tional functions, it is essential that Congress is made available to Congress, in con- 
receive adequate information as to the programs fidence, in order to enable it to per- 
and operations of the Department of the Air form its constitutional functions 


*This regulation supersedes AFR 11-7, 19 December 1951, including change 11—7A, 8 October 1957. 
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However, the considerations set forth 
in paragraph 2b of AFR 11-30 which 
preclude making information avail- 
able to the public may raise a ques- 
tion, in rare cases, as to whether the 
particular information requested may 
be furnished to Congress, even in con- 
fidence. In such a case, no final re- 
fusal to furnish the information will 
be made, and, instead, the commander 
concerned will forward the matter, 
along with his recommendation, to the 
Seeretary of the Air Force for 
decision. 


e. Information which is classified in the in- 
ierests of the national defense will not be fur- 
nished to Congress for rclease to a constituent 
For Official Use Only” information may be fur- 
ed to Congress for release to a constituent 
aly if the constituent involved would be given 
the information if he requested it directly in ac- 
wrdance with applicable Air Force Regulations 
see AFR 11-22, “Release of Matters of Official 
Record Pursuant to Section 3, Administrative 
Procedure Act;” also AFR 11-30, especially 
paragraph 4, and the regulations referred to 
therein) 








d. The fact that furnishing certain informa- 
tion might subject the Department of the Air 
Force to possible criticism is not, in itself, a 
reason for refusing to furnish such information 


§. Responsibilities: 


a. General—The Air Force has an important 


and continuing responsibility to furnish complete 
information in response to inquiries made by 
Congress, and to present to the Congress any 
necessary recommendations for consideration 
In addition, it is necessary that the Air Force 
justify to Congress its legislative and budgetary 
requirements. 


b. The Secretary of the Air Force—The Sec- 
retary of the Air Force is the official who has 
final responsibility for the proper use of all in- 
formation under the jurisdiction of the Depart- 
ment of the Air Force. In order to enable him t 
carry out this responsibility, requests from Con- 
gress for certain types of information must be ré 
ferred to his office. It is emphasized that the 
Secretary of the Air Force is the only official 
within the Air Foree who can make a final 
decision to deny furnishing information to the 
Congress. 


e. The Director of Legislative Liaison—The 
Director of Legislative Liaison advises and 
assists the Secretary of the Air Force and all 
other principal civilian and military officials of 
the Department of the Air Foree concerning Air 
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Force legislative affairs and Congressional rela- 
tions. Except for appropriations matters, he is 
responsible for: 

(1) Developing, coordinating and super- 
vising the Air Force legislative pro- 
gram. 

(2) Evaluating and reporting legislative 
matters pertaining to the Air Force, 
ineluding dissemination of pertinent 
legislative information to appropriate 
Air Force officials and offices. 

(3) Preparation and coordination of re- 
ports, testimony and related state- 
ments on legislation to the Office of 
the Secretary of Defense, the Bureau 
of the Budget and the Congress, in- 
cluding scheduling and other arrange- 
ments for presentation of legislative 
testimony before Congressional Com- 
mittees. 

(4) Preparation of reports and arranging 
for presentation of testimony per- 
taining to real estate and construc- 
tion projects for approval of the 
Armed Services Committees. 

(5) Processing and preparation of replies 
to inquiries from Committees of Con- 
gress including arranging for presen- 
tation of testimony at hearings held 
by Committees pursuant to their in- 
vestigative functions 

(6) Processing and preparation of replies 
to correspondence and inquiries from 
members of Congress and from the 
Executive Office of the President. 

(7) The release of classified information 
to the Congress in accordance wit! 
policies prescribed by the Secretary 
of the Air Force. 

(8) Maintaining cognizance of corre- 
spondence and inquiries reflecting 
criticism of Air Foree policy and 
where appropriate, instituting recom- 
mendations for possible remedial 
action thereon 

(9) Supervising travel arrangements for 
such Congressional travel as may be 
designated an official responsibility of 
the Air Force. 

(10) Keeping Members of Congress ad- 
vised of Air Force activities within 
their area of interest 

(11) Maintaining direct liaison with the 
Congress, the Executive Office of the 
President, and the Office of the Sec- 
retary of Defense and other govern- 
mental agencies in connection with 
the aforementioned matters 
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d. Director of Budget—The Director of 


Budget, Headquarters USAF, is responsible for 
official liaison with the Bureau of the Budget, 


the 


Office of the Secretary of Defense, and the 


Senate and House Appropriations Committees 
on all budgetary and appropriations matters. In- 
cluded within this responsibility are the follow- 


ing: 


the Director of Budget 
lative 


the 


Fore 


(1) Monitoring the responses to inquiries 
and requests for information on budg- 
etary or appropriations matters from 
the Senate or the House Appropria- 
tions Committees and obtaining de- 
terminations as to whether such in- 
formation, or factual summaries 
thereof, may be furnished these Com- 
mittees 

2) Coordination of responses to inquirics 
on budgetary or appropriations 
matters directed to the Secretary of 
the Air Force or the Chief of Staff, 
USAF. 

(3) Coordination of legislative programs, 
other than appropriations bills, hav- 
ing budgetary impact or implications 

(4) Coordinating, scheduling, and pre- 
senting legislative programs related 
to Department of the Air Force ap- 
propriations including the selection of 
witnesses, and the presentation of 
testimony before the Bureau of the 
Budget and the Committees on Ap- 
propriations 


(5) Monitoring the Air Staff review of 
transcripts of testimony from the 
Senate and House Appropriations 
Committees’ hearings. 


e. The Director of Legislative Liaison and 
-The Director of Legis- 
Liaison and the Director of Budget have 
following joint responsibilities: 
(1) Full coordination of their activities 
to insure effective legislative liaison 
(2) Informing the Director of Informa- 
tion Services, Office of the Secretary 
of the Air Force, of action taken on 
inquiries from Congress for informa- 
tion and legislative or investigative 
matters which have possible public- 


relations implications. 


f. Field Commanders 


e activities arc 


Commanders of Air 

responsible for: 

(1) Informing the Director of Legislativ« 
Liaison of their local plans or actions 
that are creating significant interest 
in the local community and that will 


likely be or are known to be 
terest to the Members of ¢ 
representing the community, 


of In. 
ONgress 


(2) Responding promptly to inquiries 
and requests for information Which 
they receive direct from Congress 

(3) Determining whether information pp. 
quested by Congress may be furnis) ed 
to Congress without prior approval of 
the Secretary of the Air Force and ey 
ferring requests that require Si 
tarial approval directly to the Scere. 
tary of the Air Force, ATTENTION 


Director of Legislative Liaison 





(4) Furnishing, in accordance with the 
uspense dates established by Head. 
quarters USAF, information to be 
used as a basis for reply by the Diree. 
tor of Legislative Liaison to Congres. 
sional inquiries. Information fy. 
nished will be fully responsive to the 
inquiry 


5. General Procedures: 


a. Information not 
proval of the Sec? 
manders are authorized, in 


Requiring Prior Ap. 
Air Force C m- 
accordance with th 
policy stated in paragraph 3 above and the 
procedures outlined in paragraph 10¢(2) below 
to furnish certain information to the Congress 
without the prior approval of the Secretary of 


the Air Force 


etary of the 


b. Information Requiring Prior Approval of 
the Secretary of the Air Force. Commanders r- 
ceiving requests direct from Congress for els 
fi information, or “For Official Use Only 





fied ) 
information which they determine should be re- 
ferred to the Secretary of the Air Force under 
the provisions of paragraph 3 above, will process 
such requests in accordance with paragraph 10¢ 
(1) below. Commanders may desire to consult 
their legal officers in determining whether a 
Congressional request for information should be 
referred to the Secretary of the Air Force 


c. Factual Summaries. Frequently, requests 
by Congress for such types of information as in- 
vestigative reports, military and civilian per- 
sonnel records, and records of administrative 
proceedings, can be met by furnishing factual 
summaries. In appropriate cases, the summaries 
will be furnished by the Seerctary of the Air 
Force 

d. Review of Classification. Information to 
be furnished Congress which bears a security 
classification will be carefully reviewed to insure 
that the particular classification is still valid 
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jlgo, whenever Air Force personnel receive a 
request for information which is “For Official 
{ise Only,” the information will be reviewed to 
determine whether it still requires protection 
from disclosure 1n the public interest. 

e. Marking of Classified Matter to be Fur- 
sshed Congress: 

(1) Classified letters or documents being 
submitted to Congress will be appro- 
priately marked in accordance with 
AFR 205-1. Also, the specific infor- 
mation that is classified will be indi- 
cated, together with an explanation as 
to why it is classified, unless the 
reason is obvious. 

(2) “For Official Use Only” information 
being submitted to Congress will be 
appropriately marked, in accordance 
with the attachment to AFR 11-30, 
“Custody, Use and Preservation of 
DOD Official Information Which Re- 
quires Protection in the Public In- 
terest.” The letter forwarding the in- 
formation normally will mention the 
need for protecting it from public dis- 
semination and may include the 
reason therefor, unless the reason is 
obvious. 


f. Telephonic and Verbal Inquiries. Tele- 
shonie and verbal inquiries from Congress will 
be processed in the same manner and with the 
ame priority as a written inquiry. In cases 
where it is believed necessary, in order to enable 
the Air Force to promptly and adequately re- 
gond to a request, the inquirer may be requested 
o specify in writing, insofar as possible, the 
particular information or document desired. 


6, Personal and Direct Communication: 


a. Personal Communications to Congress. 
Nothing in this regulation shall be construed so 
# to deny or restrict the statutory right of Air 
force personnel to petition, furnish information 
, or communicate with Congress (see 5 U.S.C 
i2(d) and 10 U.S.C. 1034). Personal corre- 
gondence must not include classified informa- 
ton (see AFR 205-1, par. 16d), or “For Official 
Use Only” information which requires protec- 
tion from disclosure in the public interest. Of 
ourse this does not preclude Air Force personnel 
hen communicating with Congress, from pro- 
viding “For Official Use Only” information per- 
taining to their own personal problems when the 
reason the Air Foree treats the information as 
wing “For Official Use Only” is to protect the 
nterests of the person who is communicating it 
9 Congress 


b. Direct Communication. Direct communi- 


eation is authorized between all Air Force activi- 
ties and the Director of Legislative Liaison or 
the Director of Budget with regard to matters 
covered by this regulation. These directors may 
be reached by telephone after office hours through 
the Director of Administrative Services, Head- 
quarters USAF. Commanders will keep such 
intermediate echelons advised as they consider 
appropriate. 


SECTION II—CONGRESSIONAL 
COMMITTEE MATTERS 


7. Notification of Committee Visits, Hear- 
ings and Investigations: 


a. Normally, the Director of Legislative 
Liaison will receive advance notification from 
Congress of Committee hearings or investigations 
to be held in Washington or elsewhere and of 
Committee visits to the field. In such cases he 
will notify Air Force activities concerned and 
make arrangements to assist the Committee. 
These arrangements will, to the extent practica- 
ble, include instructions relating to furnishing 
classified and “For Official Use Only” information 
to the Committee. Should any Air Force com- 
mander or representative receive notice of such 
Committee hearings, investigations or visits other 
than through the Director of Legislative Liaison, 
he will take action to assure that the Director of 
Legislative Liaison is notified as soon as possible. 
Also see in this connection paragraph 9c below. 


b. The Director of Budget will arrange for 
appropriate Air Force personnel to appear as 
witnesses at hearings of the Appropriations Com- 
mittees of the Senate and the House of Repre- 
sentatives. If these Committees request the ap- 
pearance of any Air Force witnesses directly or 
through a subordinate command, the witnesses or 
command will notify immediately, and coordi- 
nate with, the Director of Budget, Headquarters 
USAF 


8. Testifying Before Congressional Com- 
mittees or Furnishing Information to Staff 
Representatives of Such Committees: 


- a. When a person who is under the juris- 
diction of the Air Force expects to appear as a 
witness before a Congressional Committee or to 
meet with staff representatives thereof, he will 
endeavor to obtain prior authority from the 
Secretary of the Air Force through the Director 
of Legislative Liaison (Director of Budget in 
Appropriations Committees’ hearings) 
to present or make available any classified in- 
formation which he anticipates will be requested 
The same also applies to furnishing any “For 
Official Use Only” information that requires 
Secretarial approval. Note in connection with 


case of 
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this paragraph that the Secretary of the Air 
Force may from time to time authorize—certain 
officers or other persons to furnish such informa- 
tion without his specific prior approval. In case 
any questions arise on this point, the Director of 
Legislative Liaison or the Director of Budget 
should be consulted, as appropriate. 


b. When an Air Force witness is requested to 
give classified information or “For Official Use 
Only” information which he has not been au- 
thorized to furnish, he will respectfully state that 
he is not authorized to provide the information 
desired but will endeavor to obtain the neces- 
sary authority from the Secretary of the Air 
Fores 


c. If the Secretary of the Air Force has au- 
thorized on Air Force witness to furnish such in- 
formation, the witness will inform the Committee 
or the staff representative thereof of the nature 
of the information and the need for protecting 
it from public dissemination, and will respect- 
fully request that the testimony be given in 
closed session and that it not appear 1n the rec- 
ord of the hearing, the Congressional Record, or 
other documents open to public inspection 


d. When testifying at Congressional Com- 
mittee hearings, Air Force witnesses will make 
certain that they thoroughly understand the 
questions being presented to them before they 
provide answers. The same will apply in meet- 
ings with Committee members or Committee 
staff representatives. In the latter case, and as 
} rovided in 5f above, where it is believed neces- 
sary in order to enable the Air Force to promptly 
and adequately respond to a request, the Com- 
mittee may be requested to specify in writing, 

+} 


insofar as possible, the particular information 


: 
desired. 


9. Visits, Hearings or Investigations in the 
Field. It is important that Congressional Com- 
mittees and their staff members be accotded the 
proper courtesy and respect. After proper 
identification, they will be admitted to any base, 

ld installation, or facility and provided with 
private working space and facilities as 
a central point for their activities. All personnel 
will cooperate with Committees to the fullest 
extent necessary to fulfill their requirements 





separate, 





a. Requests for Document Files or 
Records 

(1) When a Committee desires to examine 

official documents, files, or 

which concern its area of interest or 


records 


are directly pertinent to its investiga- 
tion and not excluded by paragraph 
3 above, the material will be mad 


available in the room provided for the 


Committee’s convenience, Ap Ai 
Force representative will be availabl 
at all times to render any Necessary 
assistance. : 

2) Requests by a Committee to remove 
and retain official files, documents 
records, or copies thereof, will he > 
ferred by the commander directly to 
the Director of Legislative Liaison gs 
expeditiously as possible. The Com. 
mittee should be advised that action 
to process such requests will be taken 
promptly and that copies of the re. 
quested records are being forwarded 
to the Director of Legislative Liaison 
for transmission to the Committee's 
offices in Washington. 

(3) Action on requests to examine docy. 
ments, files, or records which ar 
classified or which contain “Fo, 
Official Use Only” information, yil 
be governed by the instructions cop. 
tained in paragraphs 8a through , 
above. Paragraphs 5f and 8d may 
also apply 


b. Corrective Action. If any deficiencies ar 
noted during the course of a Committee investi. 
gation in the field and immediate on-the-spot 
corrective action is indicated and possible, the 
local commander will take such action and advise 
the Committee accordingly 


c. Reports. At the conclusion of a Com. 
mittee’s investigation, hearing, or visit, a com- 
plete report will be furnished—ineluding the 
place and duration of the visit, names of mem- 
bers and staff representatives, any deficiencies 
disclosed, any corrective action taken or recom- 
mended, etc.—directly to the Director of Legis. 
lative Liaison, without delay. Copies will be 
furnished to such intermediate echelons as the 
commander considers appropriate. The report 
will be submitted by priority message if deficien- 
cies were disclosed or if the local commander 
considers that it is of sufficient importance to 
warrant priority transmission 


d. Reports Control Symbol. The report re- 
quired by paragraph e¢ above is exempt fron 
the assignment of a reports control symbol (by 
authority of paragraph 7¢(3), AFR 174-1). 


SECTION III—INQUIRIES AND 
REQUESTS FROM CONGRESS 


10. Inquiries and Requests for Informa 


tion: 


’ ’ s 
a. Cor essional Requests f 


d 


Furnished Constituent 


Information 


forth in paragraph 3¢ concerning requests for in- 
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iormation to be furnished to constituents apply 
io all requests which are submitted by ( ongress, 
igeluding any request from a Chairman of a 
Congressional Committee or Subcommittee when 
it appears that the request is being made in 
ehalf of a constituent. If it develops the in- 
mation cannot be furnished to the constituent, 
the inquirer will be promptly and politely adv ised 
that the request has been referred to the Sec- 
retary of the Air Force. 

b. Action by Office of the Secretary of the 
fur Force and He adquarte rs USAF. Inquir ue 8 
snd requests from Congress rec ived in the 
Office of the Secretary of the Air Force and Head- 
quarters USAF will be processed in accordance 
with Headquarters USAF Office Instructions. All 
weh inquiries and requests will receive priority 
attention. 
¢ Action by Field Commanders. The follow- 


ng will apply when ficld commanders receive 
ing . : ; 
nquiries or requests for information direct from 
the Congress: 


(1) An inquiry or request involving 
policy, plans, classified information, 
or other matters which the com- 
mander considers significant, such as 
changes in status or location of an 
Air Force organization, activity, or 
installation, production, production 
facilities, major procurement, etc., or 
“For Official Use Only” information 
which local commanders determine 
should be referred to the Secretary of 
the Air Force, will be forwarded for 
reply directly to: 

Director of Legislative Liaisor 
Office of the Secretary of the Air 
Force 
Washington 25, D. C 
At the same time the comander will 


provide the Director of Legislative 


Liaison with all the information_he 





has available on the subject of the 





inquiry. The commander will als« 
(a) Acknowledge the inquiry withi 
24 hours, notifying the originator 


that the request has been referred 


to the Office of the Secretary of the 


t 


Air Force and that a reply can be 


expectc { shortly 
(b) Furnish information copies of t! 
acknowledgement to intermediat« 


commanders when appropriate 


(2) An inquiry or request for unclassified 
information on routine or nor 


controversial matters will be pro 
essed 


concerned. The following will apply 


personally by the commander 
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(a) If a final reply cannot be prepared 
within 72 hours, a letter of acknowl- 
edgement will be sent within 24 
hours after receipt of the inquiry. 

(b) If a final reply is not furnished 
within 10 working days from the 
receipt of the request, an interim 
letter in the nature of a progress or 
status report will be sent on that 
day and every 20 calendar days 
thereafter. 

(c) Avoid using military abbreviations 
in replies to Congress. Use terms 
that are understood readily by in- 
dividuals who are not familiar with 
military terminology. Make the 
text clear and complete. 

(d) When the subject matter is of such 
a nature that, in the opinion of the 
commander, it should be brought to 
the attention of Headquarters 
USAF, information copies of in- 
quiries and replies thereto, includ- 
ing interim letter reports to in- 
quiring Congressmen, will be for- 
warded to the Director of Legisla- 
tive Liaison and such intermediate 
headquarters as the commander 
considers appropriate. Indicate the 
distribution on the information 
copies and do not include a letter 
of transmittal with copies for- 
warded to the Director of Legis- 
lative Liaison 


d. Visits. As in the case of visits by Con- 
zressional Committees (see paragraph 7a above), 
the Director of Legislative Liaison will en- 
deavor to advise Air Force activities concerned 
of planned visits by individual members of Con- 
gress. Such visits will be reported in the manner 
outlined in paragraph 9c above. Paragraph 9d 


ilso applies 


11. Requests for Documents, Files and 
Records. Action on a request from a visiting 
Member of Congress to examine or be furnished 
locuments, files or records will be governed by 

policy stated in paragraph 3 above and will 
conform to the procedure set forth in paragraph 


Qa above 


+} 


SECTION IV—INVITATIONS TO MEMBERS 
OF CONGRESS 


12. Invitations to Members of Congress 
to Attend Dedications, Ceremonies, and Offi- 
cial Functions: 

a. Procedures. AFR 900-9 prescribes the 


} 


procedures to be followed by field commanders in 
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extending invitations to members of Congress same manner as other Reserve 
to attend dedications at Air Force installations 
These procedures will apply also to other official 
Air Force ceremonies and functions. 


, | officers, CXcept for 
flights originating in the Washington, D, ¢ are 


In the latter case the approval of t 
of Legislative Liaison is required. Also, air trans 
b. Request for Air Transportation. Members portation contemplated for members of Con. 
of Congress and Congressional staff members who —gress Or Congressional staff members in thei, 
hold valid appointments as Reserve officers and capacities as such, originating either as 4 te. 
who are otherwise authorized to fly in military quest from the member or as an invitation { 
aircraft (see AFR 76-6) may be furnished air any Air Force element, must be 
transportation on a space-available basis in the the Director of Legislative Liaison 


he Director 


Tom 
approved by 


By Orprr OF THE SECRETARY OF THE Arr Force: 


OFFICIAL: THOMAS D. WHITE 


Chief of Staff 
J. L. TARR P 
Colonel, USAF 
Director of Administrative Services 
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4k FORCE REGULATION } 
x0. 11-30 ) 


*AFR 11-30 
1-2 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 27 MAY 1968 


ADMINISTRATIVE PRACTICES 


Custody, Use and Preservation of DOD Official Information 
Which Requires Protection in the Public Interest 


Authority 
Policy seadeeapbinriliape tre 
Identification and Marking.................--- 
Release 

Implementation 


This regulation implements DOD Directive 5200.6. 


A. Assure the proper custody, preservation 
and use of Official information which in the 
public interest should not be given general 
dreulation. (The requirements for classification 
of oficial information in the interests of national 
jefense, pursuant to Executive Order 10501 and 
the Atomic Energy Act, as amended, are set 
forth in AFR 205-1 and other directives in the 
5-series. This regulation does not dea! with 
the protection which must be given to informa- 
tion because it is classified in the interests of 
national defense. ) 


B. Authorize the use of the term “FOR OF- 
FICIAL USE ONLY” within the Department 
of the Air Force for identifying and marking 
this type of official information. 


C. Avoid improper withholding of information 
by assuring that any withholding is approved by 
wthorities who are competent to determine 
whether or not release of the particular informa- 
tion would be against the public interest. 


1. Authority. 


Statutory authority for this 
regulation includes: 


a. Revised Statutes, Section 161 (5 USC 22) 
which permits the head of a department to issuc 
regulations, not inconsistent with law, governing 
the custody, preservation and use of the records 
of his department 


b. Section 3 of the Act of June 11, 1946 (60 
Statute 238; 5 USC 1002) which provides gen- 
erally that, except for (1) any function of the 
United States requiring secrecy in the public 
interest or (2) any matter relating solely to the 
internal management of an agency, matters of 
oficial record of an agency of the Government 
shall be made available to persons properly 


‘This regulation supersedes AFR 190—16, 29 July 1954. 


Paragraph 





It is issued to: 


and directly concerned except information “held 
confidential for good cause found.” 


c. Section 1 of the Act of June 25, 1948 
(62 Statute 791; 18 USC 1905) which provides 
penalties for any disclosure not authorized by 
law of information obtained by a Government 
department concerning the trade secrets or con- 
fidential statistical data of any person or cor- 
poration. 


2. Policy: 


a. It is the policy of the Department of the 
Air Force to make the maximum information 
available to the public as to its operations and 
activities. This policy is subject to the necessary 
exception that the proper, efficient and effective 
operation of the Air Force requires that there 
shall not be made public certain types of infor- 
mation which require protection from disclosure 
in the public interest. 


b. Information requires protection from 
disclosure in the public interest if the widespread 
dissemination of the information: 

(1) Would unduly interfere with the 
efficient and effective performance of 
functions of the Department of the 
Air Force or some other department 
or agency of the Government, includ- 
ing but not limited to such functions 
as pending litigation, maintenance of 
discipline, conduct of investigations, 
and conduct of relations with foreign 
governments ; 

(2) Would violate a legal or moral obliga- 
tion to hold the information or its 
source in confidence; or 

(3) Might result in injury to an innocent 
person, such as information contain- 
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ing unsubstantiated allegations de- 
rogatory to the character or conduct 
of an individual. 


c. Information described in paragraph b 
above is considered as being “FOR OFFICIAL 
USE ONLY.” However, the fact that an item 
of information is “FOR OFFICIAL USE ONLY” 
does not mean that a person properly and 
directly concerned who requests it must be denied 
access to it. Instead, whenever a request for 
such information is received, a responsible 
authority (see par. 4a) will review the matter 
and determine whether the release of the in- 
formation to the person requesting it would be 
against the public interest. The release of an 
item of information to the person requesting it 
would be against the public interest if the re- 
lease of it to him would fall within paragraph 
b(1), (2), or (3) above. 

For example, military and civilian personnel of the 
Department of the Air Force frequently need informa- 
tion which is “FOR OFFICIAL USE ONLY” in order 
to perform their official duties. This regulation must not 
be construed to mean that they must be denied access to 
such information, except where the release of a par- 
ticular item of information to the military member or 
civilian employee concerned would fall within paragraph 
b(1), (2), or (3) above. As another example, matters 
of official record, with the exception of information held 
confidential for good cause found, are made available 
on request to members of the public who are properly 
and directly concerned in accordance with Air Force 
Regulation 11-22, which was published pursuant to 
Section 3 of the Act of June 11, 1946 (see par. 1b above) 


d. Subject to the provisions of paragraphs 
2c and 4, information which requires protection 
from disclosure in the public interest includes, 
but is not limited to, the following: 

(1) Investigative reports pertaining to 
counter-intelligence matters, sus- 
pected criminal activity, fraud, 
administrative irregularities and dere- 
lictions, aircraft accidents, and sim- 
ilar matters. Also investigative and 
inspection reports pertaining to the 
internal management, administration 
and operation of the Department of 
the Air Force. 


Such reports require protection from disclosure in the 
public interest, since the widespread dissemination of the 
reports would fall within paragraph 2b(1) above. For 
example, the widespread dissemination of such reports 
onde tend to interfere with and prejudice the efficient 
conduct of future investigations and inspections. There 
are several reasons for this. First, persons giving in- 
formation during the course of an investigation fre- 
quently do so with the express or implied understanding 
that their statements will be held in confidence. The 
release of their statements would tend to discourags 
informants from giving full and complete information 
in other investigations. Second, the dissemination of the 
reports in some instances might lead to disclosing the 
identity of confidential informants, thus impairing their 
future usefulness. Third, such reports frequently con- 
tain frank evaluations of the information developed 


The release of such evaluations would te 
courage the candid expression of ideas pn { 
efficient administration. In addition, in some insinnen 
the widespread dissemination of the reports would = 
within paragraphs 2b(2) or 2b(3) above. For prende 
reports frequently contain information given by pe, 
with the express or implied understanding that ¢j 
statements will be held in confidence, and accord: ch 
the Department is under a legal or moral obligation’: 
hold such information or its source in confidence hs 
another example, reports may contain unevaluated 

unsubstantiated allegations, the release of which m; i 
result in injury to an innocent person. 7m 


(2) Reports of proceedings Pertaining to 
the conduct of, or the manner of per- 
formance of duties by, military ang 
civilian personnel, and the names of 
individuals who participated in the 
investigation or adjudication of any 
particular case. . 


Such information requires protection from disclosure 
in the public interest because the widespread disseming. 
tion of such information would fall within paragraph 
2b(1), (2), or (3) above. For example, such records 
frequently contain material, the release of which might 
result in injury to an innocent person. As another ey. 
ample, such reports sometimes contain frank expres. 
sions of opinion by those who participated in the jn. 
vestigation and adjudication of a case, and the wide. 
spread dissemination of such information would tend 
to discourage the candid expression of views which is 
necessary for the efficient administration of the Depart. 
ment. 


nd to dis 


(3) Individual military and civilian per. 
sonnel records. Personnel files are 
complied primarily for the internal 
use of the Air Force. 

Such files require protection in the public interest, since 
the widespread dissemination of the files would {all 
within paragraph 2b(1) above. For example, the wide 
spread dissemination of such files would interfere with 
the efficient and effective performance of the function 
of personne! management. In addition, the widespread 
dissemination of such files would, in many instances 
fall within paragraph 2b(2) or 2b(3) above. For ex- 
ample, such files may contain personal papers, unsub- 
stantiated derogatory information, medical records, or 
information concerning the security qualifications of the 
person. The release of the information would violate 
a legal or moral obligation to hold it or its source in 
confidence, or the release might result in injury to an 
innocent person 

(4) All reports, records and files pertain- 
ing to individual cases in the civilian 
military, and industrial security pro- 
grams, information developed by in- 
vestigation of individuals in connec- 
tion with those programs, and infor- 
mation concerning proceedings, hear- 
ings, other intermediate steps in proc- 
essing cases, the names of individuals 
who participated in the consideration 
or disposition of any particular case, 
and the decisions made in any par- 
ticular case 

Such information requires protection from disclosure in 
the public interest, since the widespread disseminatior 
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al 


+ the information would unduly interfere with the 
jent and effective administration of these programs. 


I addition, the widespread dissemination of some of 
the information contained in such reports, records, and 
would violate a legal or moral obligation to hold 


the information or its source in confidence 


In some 


ces, the widespread dissemination of the informa- 
cn might result in injury to an innocent person. 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


Information as to the identity of con- 
fidential informants and information 
furnished by them in confidence. 


Information received in confidence 
from private individuals, firms, or 
organizations in connection with bids, 
proposals, trade secrets, inventions 
and discoveries, and reports of a fi- 
nancial, technical or scientific nature. 


Certain technical data, including 
technical data relating to arms, am- 
munitions and implements of war, the 
export of which is subject to license 
requirements under regulations issued 
by the Secretary of State. (Those 
regulations are contained in Part 75, 
Title 22 of the Code of Federal Regu- 
lations.) Also technical orders, main- 
tenance manuals, supply catalogs, 
stock list data, procurement plans 
and production schedules which con- 
tain such technical data. 

Information which is, or may reason- 
ably be expected to be, connected 
with any pending or anticipated liti- 


gation before Federal and_ state 
courts or regulatory bodies 
Advance information on proposed 


plans to procure, lease or otherwise 
acquire or dispose of materials, real 
estate, facilities, or functions, which 
would provide undue or discrimina- 
tory advantage to private or personal 
interests. 

Preliminary documents relating to 
proposed plans or policy development 
when premature disclosure would ad- 
versely affect morale, efficiency or 
discipline. 

Examination questions and answers 
to be used in training courses or in a 
determination of qualifications of 


candidates for employment, entrance 
to duty and advancement or promo- 
tion 

Conversations or communications be- 
tween members of the Department of 
Defense, or between such members 
and representatives of other agencies 
of the Executive Branch, which are 
merely advisory or preliminary in 


nature and which do not represent 


any final official action. 

(13) Information received from other 
Government agencies for official use 
of the Department of Defense, any 
further dissemination of which is con- 
trolled by the agency which provided 
the information. 


(14) Information furnished in confidence 
by foreign nations to the United 
States, the dissemination of which is 
limited by the nation which provided 
such information. 


3. Identification and Marking: 


a. The term “FOR OFFICIAL USE 
ONLY” is authorized within the Department of 
the Air Force to identify and mark information 
described in paragraphs 2b and 2d. No other 
term may be used to designate such information. 
Specific instructions as to when the term will be 
used are contained in Item 1, attached Table. 
When the term is used, to the fullest extent 
practicable, indicate a specified event or date 
after which the term will no longer apply. In all 
cases, the term will be removed promptly when 
the need for protecting the information no 
longer exists. 


b. Information requiring protection in the 
public interest must be safeguarded irrespective 
of whether or not the information is physically 
identified by, and marked with, the term “FOR 
OFFICIAL USE ONLY.” (See Item 8, attached 
Table.) 


c. The classification terms prescribed in 
AFR 205-1 shall not be used for official informa- 
tion which requires protection solely on the basis 
of this regulation. Conversely, the term “FOR 
OFFICIAL USE ONLY” shall not be used for 
official information which requires protection in 
the interests of national defense as specified in 
Air Force Regulations in the 205 series. 


4. Release: 


a. Requests for information which requires 
protection in the public interest as described 
herein will be denied on the basis of this regula- 
tion only upon a determination by a responsible 
authority that the release of the information to 
the person requesting it would be contrary to 
law or otherwise against the public interest 
Item 2 of the attached Table designates certain 
responsible authorities for the purposes of this 
paragraph. Other responsible authorities are 
designated in some of the regulations referred to 
in paragraph d below. 


b. Arbitrary and unreasonable withholding 
of information must be avoided. 
shall be 


c. Nothing in this regulation 
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deemed to authorize the withholding of informa- 
tion, otherwise releasable, because its release 
might tend to reveal administrative error or in- 
efficiency, or might be embarrassing. 


d. This regulation contains basic policies 
and instructions governing the protection and 
release of information which requires protection 
in the public interest as described herein. It 
applies to requests for such information by per- 
sonnel in the Air Force and by other depart- 
ments and agencies of the Government for use 
in the performance of their official duties. It also 
applies to requests of a personal nature by Gov- 
ernmental personnel and requests by members 
of the public. There are other Air Force Publica- 
tions which contain more detailed instructions 
concerning requests for certain types of informa- 
tion and requests by certain categories of re- 
questors. Those publications must be consulted 
in any case in which they apply. 

Examples are 

(1) AFR 11-7, which contains instructions concerning 
the release of information requested by Congress 

(2) AFR 11-22, which contains instructions concern- 
ing requests for information by members of the publi 

(3) AFR 31-6, which contains instructions concerning 
the release of information in military personnel records 


(4) AFR 40-12 and AF Bulletin No. 10, dated 30 
April 1952, which contain instructions concerning th« 
release of information relating to a particular personne! 
security case 

(5) AFR 62-14, which contains instructions concerning 
the release of information in connection with aircraf 
accidents 

(6) AFR 87-17, which contains instructions concerning 
the release of information dealing with the future stat 
f Air Force installations and industrial facilities under 
the jurisdiction of the Department 
7) AFR 110-5, which contains instructions concerning 
the release of information for use in prospective or 
pending lawsuits and other similar litigation 

8) AFR 110-11, which contains instructions concern- 
ing the rel jical information and patent 


rite f le 





se of te 


ense purposes 






9) AFR 160-35. which contains instructions concern- 


ng e release of information contained in medical 

(10) AFM 190-4, which contains instructions concern- 
ng the release of information in connection with the 
Air Force Information Services Program 


11) AFR 190-6 which assigns duties and responsi- 





bilities for the Air Force Information Services Program 
(12) AFR 190-8 which contains instructions for th 
release of information when more than one Service . 
involved in accidents or incidents ° 
(13) AFR 190-10 which contains ins’ 
leasing information on Air Force 
media 


tructions for ro. 
accidents to ney: 


_(14) AFR 190-12 which contains instructions {or ,, 
viewing and publicly releasing Department of the Air 
Force unclassified information ‘' 


(15) AFR 190-14 which contains instructions {or 
leasing industna! information 


Te- 


e. Questions regarding the procedure or pro- 
priety of releasing specific types of records or 
information not covered by this regulation op 
other Air Force Regulations will be referpes 
through command channels to the organization 
having primary interest in the subject matter 


5. Implementation: 


a. Commanders will take appropriate action 
to: 

(1) Insure that all personnel under their 
jurisdiction, both military and civilian 
personnel, are made aware of the im. 
portance of protecting information 
against unauthorized disclosure jp 
accordance with this regulation 

2) Initiate prompt investigation of any 
unauthorized disclosure of informa- 
tion requiring protection under this 
regulation. 

(3) Insure that corrective action is taken 
as is justified on the basis of all the 
facts with respect to any unauthor- 
ized disclosure of such information 

(4) Insure that appropriate measures 
for the physical safeguarding of such 
information are put into effect (see 
Item 8, attached Table) 


b. Officials having responsibility for specifi 
types of records and information requiring pro- 
tection in accordance with this regulation are 
encouraged to incorporate instructions in the 
governing directive that specify the conditions 
under which the records and information will be 
handled or disclosed 


By Orper OF THE SECRETARY OF THE Arr Force: 


OFFICIAL: 
J. L. TARR 
Colonel, USAF 
Director of Administrative Services 
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Table of Procedures 
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AFR 11-30 


TABLE OF PROCEDURES 


Designating and Handling 


“FOR OFFICIAL USE ONLY” Information 


When to use the term 
“FOR OFFICIAL USE ONLY” 


9, Who designates and/or releases 
“FOR OFFICIAL USE ONLY” 


information. 


3. To whom may “FOR OFFICIAL 
USE ONLY” information (whether 
marked or not) be disclosed? 


4, Can disclosure be limited to 
specific individuals or activities? 


5. How To Designate. 


Bound Documents. 


Unbound Documents. 


6. Removal of Term. 


1. Transmission. 


Mail. 


Messages. 


As a general rule, documents (including correspondence, 
reports, publications, maps, charts, photographs, etc.) re- 
quiring protection need not be marked provided they are 
handled in established channels and in accordance with 
existing directives. However, the term will be applied 
when a document is released to a person within the Depart- 
ment of Defense who normally does not handle such in- 
formation in the course of official business and would be 
unaware of the protection required. Documents requiring 
protection and released to persons outside the Department 
of Defense need not bear the term “FOR OFFICIAL USE 
ONLY”; however, the recipient or addressee will be in- 
formed of any specific handling instructions or restrictions 
required by law or regulation. 


a. In the office of origin, the individual who originates, 
approves, or signs the material, or higher authority 

b. In a receiving organization, competent authority in the 
office of primary interest in the subject matter, or higher 
authority. 


Only those Air Force personnel, other government agencies, 
and members of the public who are properly and directly 
concerned and when such release is in accord with the 
policies stated in this regulation. 


The authority who assigns the original term may restrict 
disclosure to specific individuals or activities. When this 
is done, disclosure beyond these limits can only be made 
with the permission of the originator or higher authority 


When the term “FOR OFFICIAL USE ONLY” is used, 
it must be typed, stamped, or printed in capital letters on 
documents and correspondence as outlined below: 

Place the term “FOR OFFICIAL USE ONLY” on the 
bottom of the front cover. 

Place the term at the bottom of the first page of the docu- 
ment that contains “FOR OFFICIAL USE ONLY” 
information. 


By authority of the authorizing official, higher authority, 
or the custodian of the documents when he has information 
to the effect that the document no longer requires protec- 
tion under this regulation. The individual removing the 
term will line out the statement “FOR OFFICIAL USE 
ONLY” and sign in ink his signature, date and office 
symbol or organizational designation. Addressees will be 
informed promptly when there is no longer a specifi 
justification for protecting information 


Use ordinary mail whenever practicable unless the sender 
considers the document of sufficient importance and value 
to use registered mail. 

When the term is required in accordance with Item 1 of 
this Table, it will be used in the beginning of the first 
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8. Storage. 


9, Destruction. 
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textual line. Messages originating and sent to add 
within the continental United States will be sent as any 
other UNCLASSIFIED message. Messages originating 
sent outside the continental United States will be matted 
by the originator “ENCRYPT FOR TRANSMISgjon 
ONLY” in accordance with provisions of AFR 205-53, 
If the information is disclosed orally, it must be identified 
as subject to the provisions of this regulation. 


Documents containing “FOR OFFICIAL USE ONLY» 
information whether marked or not, will be safeguarded 
as to preclude access by unauthorized persons. Generally 
such documents filed with other unclassified records wil] be 
adequate protection. Normal internal installation security 
which provides against entrance by unauthorized persons 
will be deemed adequate “after hours’ protection. Wher 
internal security control is not exercised, the documents 
will be stored in key-locked rooms or receptacles. Addi- 
tional protection is authorized when deemed necessary by 
competent authority. ae 


When destruction is authorized, tear or otherwise deface 
documents in a manner that will offer reasonable assurance 
against further access to the information. 
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\IR FORCE REGULATION |} 
v0. j 


*AFR 20-68 
1-3 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 28 FEBRUARY 1966 


ORGANIZATION—GENERAL 


Inspector General Activities 


PURPOSE: This regulation sets forth policy, mission and organisation pertaining to inspector 


general activities. 
1, Policy. 


a. The Inspector General, USAF, is ap- 
pointed by, and reports directly to, the Chief 
of Staff, USAF; he also serves as a professional 
gssistant to the Secretary of the Air Force. The 
Inspector General, USAF, will be a lieutenant 
seneral detailed to the position from among 
alified USAF officers 

b. The commander of each major and inter- 
mediate command, air force, division, and or- 
ganization of comparable level will appoint an 
mspector general who will be directly responsible 
to him. Inspectors general will be senior officers 
of rank comparable with that of other key staff 
oficers. When regulations require that the com- 
mander be a rated pilot, the inspector general 
must also be a rated pilot. 


2. Mission. 

a. The inspector General, USAF, acts as an 
adviser to the Chief of Staff, USAF; he deter- 
mines the status of combat readiness, command 
mission accomplishment, logistic effectiveness 
and discipline; he evaluates the efficiency, econ- 
my, and adequacy of the USAF; he investigates 
matters within USAF jurisdiction involving 
crime, Violations of public trust, subversion, dis- 
affection and related activities; he directs the 
counterintelligence program and establishes secu- 
rity policy; he supervises the Air Force aircraft 
accident prevention program, and establishes ef- 
fective Air Force facilities for inspection, secu- 
rity, investigation, provost marshal, and light 
safety research. 

b. Each inspector general acts as an adviser 
to his commander with a mission in general 
parallel to that of The Inspector General, USAF, 


except that a continental U. S. inspector general 
or an overseas inspector general not on the staff 
of a major commander has no direct responsi- 
bility for investigating major crimes, violations 
of public trust, subversive and counterintelli- 
gence activities. 

ec. Inspectors general interests extend into 
every field of Air Force activity and collateral 
interest except where specifically limited by law 
or regulation. 


3. Organization. 


a. The organization of The Inspector Gen- 
eral, USAF, will consist of: 
(1) The Inspector General. 
(2) The Director of Inspection Services. 
(3) Deputy Inspector General for Inspec- 


tion. 
(a) Director of Readiness & Materiel 
Inspection. 
(b) Director of Procurement Inspec- 
tion. 


(ec) Director of Flight Safety Research 
(4) Deputy Inspector General for Secu- 
rity. 
(a) Director of Special Investigations. 
(b) The Provost Marshal. 


b. The organization of an inspector general 
of a continental U. 8. echelon of command below 
Headquarters USAF or of an overseas command 
other than a major command will normally con- 
sist of directorates of inspection, provost marshal, 
and flight safety. Outside of the United States 
the organization of an inspector general of a 
major command will normally consist of the 
above plus a directorate of special investigations. 


By Orper oF THE SECRETARY OF THE Alm Force: 


UPFICIAL: 


E. E. TORO 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 


S 


N. F. TWINING 
Chief of Staff, United States Air Force 


‘This regulation supersedes AFR 20—68, 19 December 1950. 








3842 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIEs 


AIR FORCE ee 
NO. 62-8 


*AFR 62.3 
4 


DEPARTMENT OF THE AI ' 
WASHINGTON, 9 DECEMBER Oe 


FLYING SAFETY 


Responsibilities for Aircraft Accident Prevention Programs 


1. What This Regulation Does. This regu- 
lation assigns responsibilities for the develop- 
ment of programs to prevent aircraft accidents. 
It applies to Headquarters USAF and all activi- 
ties under whose control flying operations are 
conducted, including those in the reserve forces. 


2. Accident Prevention—A Command Func- 
tion. The prevention of aircraft accidents and 
the establishment and maintenance of aggressive 
and effective programs to insure this goal are 
command functions. Commanders on every level 
must give their personal attention and direction 
to the establishment and enforcement of these 
programs. To achieve this objective, they may 
use any necessary facilities, personnel and mate- 
rial, consistent with the accomplishment of the 
primary missions of their respective organiza- 
tions. However, the designation of accident pre- 
vention as a command function does not relieve 
any individual concerned with the maintenance 
and operation of aircraft of the responsibility 
of striving for the greatest possible degree of 
safety. 


3. Responsibilities of Headquarters USAF. 
The Inspector General, Headquarters USAF, will 
develop the overall Air Force accident preven- 
tion program. Acting for him, the Director of 
Flight Safety Research will exercise staff super- 
vision over all matters pertaining to the preven- 
tion of aircraft accidents. He will: 


a. Formulate and develop policies, stand- 
ards and procedures governing the Air Force air- 
craft accident prevention program and monitor 
it worldwide. 


b. Analyze and evaluate all aircraft acci- 
dents to determine contributing factors, ade- 
quacy of investigation and related factors, and 
conduct special investigations of accidents con- 
sidered to be of particular interest or which 
affect the overall operation of the Air Force. 


c. Investigate and coordinate al! Air Force 
activities on matters affecting material failures, 
design, engineering, maintenance practices and 
physiological and psychological factors 


d. Determine the flight safety educational 


needs and provide appropriate publications, post- 


ers, films and indoctrination necessary for the 
success of the program. 


e. Conduct special safety studies and flight 
safety surveys of bases and commands to deter. 
mine causes of aircraft accidents. 


f. Provide a repository for all aircraft aeci. 
dent reports and supply information on this 
subject for all official purposes. 


4. Responsibilities of Major Air Commands, 
Numbered Air Forces, Wings and Equivalent 
Organizations. The commander of each major 
air command, numbered air force, wing and 
equivalent organization is responsible for aircraft 
accident prevention in his command. He yill 
appoint a qualified flight safety officer, or a stat 
assistant for aircraft accident prevention mat- 
ters, who is a rated pilot on flying status. He 
may also appoint additional technical assistants 
as required to assist in the performance of the 
following functions: 


a. Develop and conduct an effective air. 
craft accident prevention program. 


b. Supervise the investigation and reporting 
of aircraft accidents prescribed in AFR 62-14 
with particular emphasis on the thoroughness 
and accuracy of the reports. 


c. Monitor progressive training programs to 
prepare pilots and crews to operate aircraft with 
the maximum safety. 


d. (See 62-8A) 


e. Take necessary steps to promote air dis- 
cipline in accordance with policies established 
by Headquarters USAF. 


f. Notify the Director of Flight Safety Re- 
search of the desired distribution of safety pub- 
lications issued by the directorate, which ,are 
listed in AFR 5-33, and insure their most effec- 
tive use. 

g. Maintain constant supervision and fre- 
quent inspections to insure compliance with all 
flight regulations and accident prevention policies. 

h. Review all safety measures currently in 
force and make any additions and revisions, not 


*This regulation supersedes AFRs 62-8, 10 November 1950, and 62—8A, 25 March 1953. 
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‘sonsistent with directives from higher author- 
we accomplish the purpose of this regulation. 


j. Forward to the Director of Flight Safety 
Research accident prevention material and 
methods of presentation which have been used 
igeally with success and which are considered 
sorthy of consideration for use throughout the 


Air Force. 


5. Responsibilities of Separate Organiza- 
tions Below Wing Level. Commanders of units 
below wing level which conduct flight operations 
but which are neither physically nor organically 
part of a wing must establish and maintain for 
their organizations an effective accident preven- 
tion program consistent with the requirements 
of this regulation. 


By OrpeR OF THE SECRETARY OF THE AiR Force: 


)FFICIAL: 
£. E. TORO 


Colonel, USAF 
Air Adjutant General 


pISTRIBUTION : 


21530 O--58—pt. 16 19 


N. F. TWINING 
Chief of Staff, United States Air Force 





3844 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


CHANGE AFR 62.4, 
4 


AIR FORCE REGULATION } DEPARTMENT OF THE AIR p 


NO’ 62-8A WASHINGTON, 10 JANUARY eet 


1967 


FLYING SAFETY 


Responsibilities for Aircraft Accident Prevention Programs 


AFR 62-8, 9 December 1955, is changed as follows: 


o = ™ ” as required to assist in the performance of (, 


following functions: 

4. Responsibilities of Major Air Commands, 
Numbered Air Forces, Wings and Equivalent 
Organizations. The commander of each major d. Conduct accident studies, makin in 
air command, numbered air force, wing and vestigations and inspectiOfis as needed and . 


equivalent organization is responsible fo ait itiating any necessary safety practices. In th 
accident prevention in his command. He will regard, he will conduct an aircraft accident om 
appoint a qualified flight safety offcer, or a staff vention survey of the organization at least ong 
assistant for aircratt accident prevention mat- each year. A general guide for conducting thy 


ters, who is a rated pilot on flying status. He survey 1s contained in Appendix F, AFM @25 
may also appoint additional technical assistants 


By Orper oF THE SECRETARY OF THE AIR Force: 


OFFICIAL: N. F. TWINING 
Chief of Staff, United States Air Force 
E. E. TORO 
Colonel, USAF 
Air Adjutant General 
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ig FORCE REGULATION } 
¥0. 128-1 { 


*AFR 123-1 
1-2 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 12 APRIL 1956 


INSPECTION 


The Inspection System 


Objective of the Inspection System 
Scope of the Inspection System 

Who Is Responsible for Inspection 
Policies Regarding Inspection Personnel 


Paragraph 


Responsibilities of Inspection Offices At All Echelons 


Responsibilities of Headquarters USAF 


Responsibilities of Commanders of Major Air Commands and Lower Echelons_- 


Coordination of Inspections 


PURPOSE: This regulation establishes the Air Force Inspection System, explains its functions, 


nd states the responsibilities of all echelons. 


|. Objective of the Inspection System. The 
hiective of the inspection system is to provide 
the Secretary of the Air Force, the Chief of Staff, 
(SAF, and commanders with a management tool 
shich will promote the effectiveness and economy 
{the Air Force. Of prime importance is the 
demination of cause factors which produce 
sjor problems rather than mere inspection for 
{tailed compliance. 


2. Seope of the Inspection System. The in- 
section functions of the several major air com- 
minds together with those of Headquarters 
(SAF constitute the inspection system. Through 
e system, factual evaluations of the effective- 
ws and economy of Air Force operations, meth- 
ds and procedures are provided the Secretary 
{the Air Force, the Chief of Staff, USAF, and 
ilcommenders. The inspection system extends 
nto every field of Air Force affairs and includes, 
wt is not limited to, inquiry into the following 


a. The adequacy and preparedness of the 
\ir Foree to accomplish its assigned role as an 
wency of national defense 


b. The state of training, readiness, combat 
spability, and logistical support, and the 
ty of units and individuals to perform effecti 
id economically their missions and functions 


¢. The discipline, morale, health, and wel- 
ae of units and individuals 


d. Air Force programming, including 


tation of requirements 


e. The effectiveness, safety, and economy of 


‘This regulation—together with AFR 123-2, 12 April 1956—«upersedes AFR 123-1, 


practices and procedures, including determina- 
tion of those which are efficient and economical 
enough to merit recognition or consideration for 
application in other Air Force organizations. 


f. Internal security, including classification 
and handling of classified information, personnel 
security clearances, and the protection of mate- 
riel, areas, and activities. 


g. Personnel administration, procurement, 
pay, classification, assignment, and application 
of military justice including all aspects of treat- 
ment when in confinement. 


h. The economy and effectiveness of the use 
of personnel, materiel, installations, facilities, 
and funds, with appropriate emphasis on the safe 
and economical maintenance and operation of 
aircraft and associated equipment. 


i. All aspects of procurement of materiel and 
services including planning, programming, and 
controls; and the legality and economy of con- 
tract negotiation and administration. 


j. Compliance with laws and regulations; 
and determination of those which are ineffective 
impracticable, uneconomical, or otherwise de- 
heient. 


k. The storage, issue, repair 
and disposal of materiel 


reclamation, 


1. The administration of appropriated and 
nonappropriated funds, and activities supported 
the reby. 


m. Publie relations 


13 January 1953. 
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3. Who Is Responsible for Inspection. In- 
spection is a responsibility of command. Inspec- 
tors at all echelons are appointed by and re- 
sponsible to their respective commanders. 


4. Policies Regarding Inspection Person- 
nel: 


a. Inspectors are confidential agents of their 
respective commanders. (Reports of inspections 
and investigations are privileged documents for 
use only within the Air Force. See MCM, 1951 
paragraph 151.) 


b. Inspectors are authorized to have access 
to classified material in possession of inspected 
units or activities on a need-to-know basis as 
directed by the commander ordering the inspec- 
tion. 


e. The rank of the senior inspector at any 
echelon will be commensurate with the rank of 
other key staff officers of the headquarters to 
which assigned. 


d. Commanders will make available special- 
ized personnel to assist inspectors in making 
inspections. 


5. Responsibilities of Inspection Offices At 
All Echelons. To perform the basic functions 
of the inspection system, and to discharge spe- 
cific responsibilities as may be assigned by com- 
manders, inspection offices at all echelons will: 


a. Conduct continuous review and analysis 
of plans, programs, statistics, and such other ma- 
terial as is necessary to reveal requirements for 
inspection emphasis 


b. Insure availability of files of current 
regulations, manuals, and other publications and 
data which are necessary to provide inspectors 
with an authentic reference library covering all 
activities of the command. 


ce. Prepare and maintain checklists applica- 
ble to inspection of all activities and functions 
f the command 


d. Prepare and coordinate inspection pro- 


grams and schedules 


e. Prepare and process reports and maintain 
adequate records of inspection activities. 


f. Insure that all evaluations are based on 
unbiased observations and reflect outstanding 
iccomplishments as well as deficiencies. 


6. Responsibilities of Headquarters USAF. 
The Inspector General, USAF, may conduct an 


inspection of any Air Force activity. In addi- 


tion to discharging the respons 


ibilities 
paragraph 5, he will: wate’ in 


a. Conduct inspections necessary ty eval 
ate the effectiveness and economy of the inspee 
tion system. : 


i" 


b. Conduct inspections prescribed by law 
and regulations. . 


c. Conduct inspections of programs, fun 
tions, and activities of major Air Force concer 


d. Process reports of inspection conducted 
by The Inspector General, USAF, and evalua, 
the adequacy of action taken. 

e. Advise the Chief of Staff, USAF, or a. 
propriate Air Staff agencies of persistent or Tepe. 
titious deficiencies and irregularities which pew 
further study or action. 


Ate 


f. Conduct administrative investigations jy 
accordance with AFR 120-3 


g. Conduct inspections of joint-service g. 
tivities in accordance with interservice agre. 
ments. 


h. Conduct inspections of those command 
for which the Air Force has been designated e. 
ecutive agent by the Joint Chiefs of Staff. 


i. Conduct inspections of those activities 
under direct operational or administrative eon. 
trol of Headquarters USAF for which inspection 
responsibility has not been delegated to an Air 
Force command. 


7. Responsibilities of Commanders of Me 
jor Air Commands and Lower Echelons: 


a. In addition to discharging the responsi- 
bilities stated in paragraph 5, inspectors general 
and inspectors at lower echelons will: 


(1) Conduct inspections necessary to 
evaluate the effectiveness and econ- 
omy of the command inspection sys- 
tem ; 


(2) Conduct inspections of programs 
functions, and activities which are of 
particular significance to the succes 
of the command mission 

(3) Conduct inspections prescribed by 
laws and regulations, including where 
applicable: 


(a) Inspections of procurement activi- 
ties (AFR 123-3) 


(b) POM inspections (AFR 123-4). 
(c) Readiness inspe ctions (AFR 1234 


(d) Inspections of Air Force Specia 


Weapons units (AFR 123-9) 
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(e) Inspections of units of the Air Na- 
tional Guard (AFR 123-5). 


(f) Inspections of United States Prop- 
erty and Fiscal Officers (AFR 
123-7). 


(g) Special subjects (AFR 123-8). 


(h) Inspections of Air Force Reserve 
Officers Training Corps (AFR 
123-10). 


(i) Inspections of Air Force Reserve 


units and training centers. 


(4) Conduct personal conference periods 
(AFR 123-11). 


(5) Conduct administrative 
tions (AFR 120-3). 


investiga- 


(6) Process reports of inspection con- 
ducted within their respective sys- 
tems to evaluate the adequacy of ac- 
tions taken. 


(7) Advise their respective commanders 
or appropriate staff agencies of per- 
sistent or repetitious deficiencies and 
irregularities which need further 
study or action. 


b. All functions and activities of a wing, 
hase, or comparable command are subject to in- 
ection by any higher echelon. The frequency 
and extent of inspections will be as directed by 
the commander ordering them. The following 
are subject to inspection: 


(1) The subordinate activities; subinstal- 
lations; auxiliary air fields; bombing 
and gunnery ranges; and other ac- 
tivities under the jurisdiction of the 
command, including nonappropriated 
fund activities. 


(2) The affairs of tenant activities to the 
extent that such affairs are the re- 
sponsibility of the command 


(3) The adequacy and quality of services 
rendered by tenant activities in sup- 
port of the mission of the command. 


ec. Inspection of tenant activities is the re- 
sponsibility of the parent command to which the 
tenant is assigned. However, a commander may 
conduct inspections of tenant activities located 
on an installation under his command if arrange- 
ments to do so have been made with the parent 
command. (The responsibility for inspection of 
tenant activities is placed on the parent command 
in all cases, including those in which the mission 
of the tenant is to furnish direct support to the 
installation upon which it is located.) 


8. Coordination of Inspections: 


a. Submission of Inspection Programs. In 
order to permit commanders to evaluate and co- 
ordinate inspection objectives and to preclude 
duplication of inspection, each echelon having 
inspection responsibility will periodically prepare 
an inspection program. The programs will be 
prepared at least semiannually and will be sub- 
mitted to the next higher headquarters at least 
30 days in advance of the period for which ap- 
plicable. They will establish in broad terms the 
major areas and problems to be studied and out- 
line the objectives to be achieved. The inspec- 
tion programs of major air commands will be 
submitted in duplicate to the Deputy Inspector 
General for Inspection, The Inspector General, 
USAF, Norton Air Force Base, California, at 
least 30 days prior to the effective date. 


b. Submission of Inspection Schedules. To 
facilitate coordination of the inspection efforts of 
major air commands and Headquarters USAF, 
major air commands will submit quarterly sched- 
ules of the command inspection efforts. The 
schedules will contain detailed information re- 
garding which units are to be inspected, dates of 
inspections, and composition of inspection teams. 
They will be submitted as early as possible to the 
Deputy Inspector General for Inspection, The 
Inspector General, USAF, Norton Air Force 
Base, California. 


By Onper or THE SECRETARY OF THE Arr Force: 


)FFICIAL ; 


E. E. TORO 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 


s 


9 


N. F. TWINING 
Chief of Staff, United States Air Force 
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"AFR 123.9 
1 


AIR FORCE REGULATION } DEPARTMENT OF THE AIR FORC} 
NO. 123-2 j WASHINGTON, 12 APRIL 1954 


INSPECTION 
Procedures Applicable to the Inspection System 


GENERAT 








Paragraph 
Inspection Principles ax % 
Inspection Terms Defined 2 

PREPARING FOR THE INSPECTION 
Programming the Inspection__. _ , 3 
Planning the Inspection_........._- power 4 
Advance Notice of the Inspection- 5 
INSPECTION PROCEDURES 
Inspector Presents Credentials___- 6 
Commands Furnish Assistance ° 
Wee OCeliges | fc isi. oa 8 
INSPECTION REPORTS—GENERAL 
Purpose of Reports ssi cniuemtaetes aaltaes 9 
What To Include in Basic Report 10 
Format for Report..........._.-_- ll 
Use of Inclosures.................... 12 
Number of Copies To Prepare_._- = 13 
Addressing and Routing Report i 14 
Use of Command Line-- Sa . 15 
Signing the Report and Letters of Transmitta 16 
When To Make Extracts..................-- a 17 
When To Make Advance and Information Copies. 18 
Use of Indorsements_............- “ , ; 19 
CASE REPORTS 
Pur f Case Report a cs = ala oe tll 2 ‘ 20 
When To Prepare Case Report 21 
How To Prepare Case Report-- 2 
Processing Case Reports.....- a 
CLOSE-OUT, FILING. AND DISPOSITION OF INSPECTION 
REPORTS AND PAPERS 

Close-out of Report datinighins ; ae 4 
Filing of Reports_- 25 
File Custodian 26 


PURPOSE: This regulation establishes the basic procedures which commanders and inspector 
will use to implement AFR 123-1, “The Inspection Systems.” Personnel having to prepare and 
process inspection reports and papers will also be governed by the provisions of this regulation. 





GENERAI need of corrective action rat than merely 
dentify irregularities or note deficiencies. Ir 
1. Inspection Principles. Since each insp other words, the goal of inspection is permanent 
ion is an indivi matter, no set of rules can provement rather than momentary correction 
given whieh will tell personnel exactly how Inspectors and commanders must assist eat 
to conduct inspections and how to prepare, route other and be free and open in their discussions 
ocess ion reports _ But there are problem areas found during an inspection 
certain basic princely M will make the in- Such approach to problems will help bring about 
ection system most effective and ide com- mmediate and permanent corrections and permit 
nanders with the inf ition they need to per- in inspection report to be confined to those areas 
form their mission vhich require action by higher headquarters 
The effective and profitable inspection is one Unless otherwise directed, the commander or- 
hat goes far beyond detailed criticis Inspec- ering an inspection will preseribe the progran- 
ms shou lentify causes and define areas in ing, planning, preparation, and conduct of th 


* This regulation, together with AFR 123-1, 12 April 1956, supersedes AFR 123—1, 13 January 1953. 
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: d the processing of inspection re- 
inspection an 
prs 


2, Inspection Terms Defined. Terms used 
n this regulation and other publications in the 
8 series are defined as follows: 


a. Inspection—A personal observation, ex- 
amination, study, or inquiry to ascertain and 
evaluate the efficiency of management ; the effec- 
tiveness and economy of operations; readiness of 
units to perform their assigned missions; the ade- 
quacy of facilities; and compliance with laws, 
regulations, and directives. 


b. General Inspe tior An inspection of all 
activities and functions of a specific headquar- 
ters. 

¢. Special Inspection—An inspection with a 
specifically defined scope, less than the over-all 
coverage of a general inspection. It may include, 
however, inspection coverage of several functions, 
eystems, Or programs. 

d. Survey—An inspection with a defined 
sope for determining the status of a single func- 
tion, system, service, or program within a num- 
ber of headquarters, units, or activities; or for 
developing specific information desired by com- 
manders or Headquarters USAF 


e. Monitor Inspection—An inspection to de- 
termine the quality of inspections conducted by 
lower echelons. 


f, Specialized Types of Inspections—See 
wecific regulations governing them. 


g. Administrative Investigation—An admin- 
istrative investigation as defined in AFR 120-3 
and AFM 120-3. 


h. Action Copies of Inspection Reports— 
Those copies of reports forwarded through head- 
warters for indorsement. 


i, Advance Copies of Inspection Reports 
Those copies of reports forwarded in advance of 
the action copies directly to each headquarters 
which will get the action copies later by indorse- 
ment. 

j. Information Copies of Inspection Reports 
—Those copies of reports forwarded to agencies 
or headquarters having an official interest in the 
content, but no requirement to indorse. 


PREPARING FOR THE INSPECTION 


3. Programming the Inspection. Careful 
programming of the inspection, based on a thor- 
ough study of major problems and difficulties, 
vill help commanders to discharge their manage- 
ment responsibilities. While routine and periodic 
inspections of a general nature are necessary and 


desirable, specifie problems of major concern to 
& commander may go unattended unless a rea- 
sonable portion of the inspection effort is directed 
toward their solution—or unless such problems 
are especially considered in the course of general 
inspections. 


4. Planning the Inspection. Inspectors will 
plan each inspection in advance and review all 
available information concerning the activity or 
function to be inspected, including reports and 
indorsements of previous inspections. 


5. Advance Notice of the Inspection. Un- 
announced inspections may be conducted, but 
normally, the activity to be inspected will be 
notified of the inspection as far in advance as 
practicable. The advance notice will contain: 

a. Estimated date of arrival; 


b. Number of persons comprising the inspec- 
tion team; 


c. Purpose, scope, and estimated duration of 
the inspection ; 


d. Request for briefing information; 


e. Request for transportation, clerical, and 
other assistance; 


f. Any other information which will enable 
the commander to prepare for and expedite the 
inspection. 


INSPECTION PROCEDURES 


6. Inspector Presents Credentials. Upon 
arrival at a unit or activity to be inspected, the 
inspector will present his orders or instructions to 
the commander of that activity. The purpose, 
scope, and conduct of the inspection may be fur- 
ther discussed, as well as arrangements for brief- 
ings, critiques, and other administrative matters. 

If the unit or activity to be inspected is a 
tenant, a similar call will be made on the base 
commander. Or, if higher echelon headquarters 
of the unit or activity to be inspected are located 
at the same installation, the inspector will also 
eall at such higher headquarters, present his or- 
ders, and discuss the purpose and scope of the 
inspection with the commander or his repre- 
sentative. A similar call will be made upon com- 
pletion of the inspection and a briefing given if 
desired. 


7. Commands Furnish Assistance. Com- 
manders will provide inspectors with transporta- 
tion, clerical help, and such other assistance as 
needed to help accomplish the inspection. 


8. The Critique. At the conclusion of each 
inspection a critique will be held with the com- 
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mander of the inspected activity together with 
such members of his staff as he desires. Cri- 
tiques should disclose all findings of the inspec- 
tion and be of the open-type discussion, thereby 
inviting objective and helpful criticism. Periodic 
informal meetings of the inspection team held 
during the course of an inspection will make the 
critique easier to conduct. Attendance of the 
commander and selected staff members of the 
inspected activity will aid both the inspector and 
the commander to clarify and confirm findings. 
Further, the commander will be able to initiate 
preliminary action before he receives a written 
report. 


INSPECTION REPORTS—GENERAL 


9. Purpose of Reports. Inspection reports 
provide a written record of those significant mat- 
ters which deserve or require official cognizance 
and attention of appropriate commanders and 
staff agencies. Urgent-action items are included 
in Case Reports outlined in the following section. 


10. What To Include in Basic Report. The 
inspector must screen the important from the 
unimportant. Those items which are resolved 
orally during an inspection and at critiques need 
not be reported in writing except when they sup- 
port reported findings and conclusions. 

Problems observed which the activity in- 
spected can correct, but which require recording 
to insure finalizing, may be submitted to the lo- 
eal commander in a memorandum. The memo- 
randum and the record of the action taken will 
be filed in the local inspector’s office 

Generally, reports will contain: 


a. Type and purpose of inspection; organi- 
zation, units, or activities inspected; when, where, 
and by whom the inspection was conducted: 
Much of this information can be presented in the 
letterhead and subject of the report. This saves 
space and eliminates repetition. Likewise, itin- 
eraries, team composition, and other historical 
information can be included effectively as in- 
closures 


b. Authority and Scope: This information 
should be included if it has not already been ade- 
quately defined by this regulation, other regu- 
lations, or by the directives of the commana 
ordering the inspection. 


c. General evaluation summary: Major 
findings of primary concern to the commander 
should be summarized and included in the first 
part of the report 


d. Specific problem areas and cause factors 
Statements should be included on specific prob- 
lem areas and cause factors (including those 


known or in the process of correction) Whieh te 
quire action or attention to insure improve; 
economy and efficiency of operation, In mos 
instances these statements can be worded jn , 
way to indicate the action necessary to : 
the condition as well as to preclude its TCUTTeNg: 
or existence in other activities. This method o 
presentation provides better continuity by elim. 
inating the requirement for recommendation, 
concerning the obvious. But if an approved gly, 
tion is not readily apparent or if the inspecto, 
think one solution is better than another, the Ie 
port should include appropriate recommends. 
tions. 


_ @. Reference to previous reports: Those ep. 
ditions which were covered in previous report 
and which still exist should be referred to, 


f. Outstanding achievements or good man. 
agement; An important item to include jg any 
outstanding achievement or good managemey; 
practice that merits recognition or can be 9p. 
sidered for general application in other Air For 
activities. 


11. Format for Report. The report will be 
organized in sections, each section dealing with 
one function or activity. Generally, the basi 
report will consist of concise statements of find. 
ings and conclusions, which can easily be replied 
to by indorsement. Statements will be supported 
by and cross-referenced to appropriate data, in- 
formation, or discussion. 


12. Use of Inclosures. Factual informatio 
(statistical tables and charts, observations, and 
discussions) necessary to support or define state. 
ments in the report generally can be better pre. 
sented as inclosures to the report. This helps to 
reduce the bulk of the report and aids the reader 
to get the basic facts first, details later. In- 
closures should correspond to the functional sec- 
tions of the basic report, their material arranged 
in the same order as the statements they support 
Statements in the report should actually be sun- 
maries of the observations and information con- 
tained in the inclosures. Action item statements 
will be referenced to this information. 


13. Number of Copies To Prepare. Th 
original and one copy of the report and its at- 
tachments and indorsements will be provided for 
the addressee. In addition, sufficient copies will 
be made to enable each processing command ot 
activity to have a copy. Commanders may sper- 
ify additional advanced and information copies 
if required. 


14. Addressing and Routing Report. Re- 
ports usually are addressed to the commander or- 
dering the inspection and processed through the 
commander of the inspected unit, thence through 
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command channels. Action copies of re ports will 
be processed as expeditiously as possible When 
there are several headquarters in the chain of 
command, a letter of transmittal (addressed 
through channels “yon eee r ordering = 
nspection) 1S the best method of routing tht 
report. 

letters of transmittal 
instructions aS Well as In on purpost 
scope, and authority. When authorized bv his 
mmander, the inspector may initiate the proc- 
asing action from the field upon completion of 


the inspection 


can contain processing 
iniormation on 


15. Use of Command Line. A commen 
line is not used over a signature on an inspection 
report. It is used, however, on letters of trans- 
nittal aecording to correspondence practices 


16. Signing the Report and Letters of 
Transmittal. The officer in charge of 
section or the inspector conducting the inspec- 
jon (if authorized) will sign reports of inspec- 
fin, The commander ordering the inspection 
rhis delegated representative, will normally sign 
itters of transmittal for action or information 
spies. The may initiate such 
in the field if he is authorized or 


the in- 


inspector letters 


lirected 


17. When To Make Extracts. When 
sort includes significant matters 
dusively to services rendered by a host or tenant 
wtivity or which are the responsibility of an- 
her command, extracts of such matters will bi 
forwarded through cl to that activity. A 
request will be ms » to return reply concert 
corrective action to the headquarters which 
the request. 


pertaining 





anne 





18. When To Make Advance and Informa- 
tion Copies. To « xp dite corrective action, ad- 
vance or informatior reports may be 
orwarded to appropriate higher headquarters or 
other agencies. Letters of transmittal will 
tify the copies as i 
and invite 
specific agency 


copies of 


advance ol intormatior 


ittention to the items of interest to 


19, Use of Indorsements. Each 
ters through which the | a report 
s processed will comment on all matters falling 
rithin its area of responsibility 
nelude statements on corrective 
© in process, expected date of 
the approval or disapprova 
over echelons. Attent 


} Iq } 

ri 

headqua 
action copy oOo 


Comments wil 
iction planned 
completion, and 
actions taken by 


on should also be invites 
matters requiring action by igher echelons 
Indorsements normally will be signed by th 
ommander. his deputv. ot : ta ft 


CASE REPORTS 


20. Purpose of Case Report. The « 
port is a priority form of correspondence peculia 
to the inspection system and provides a medium 





for 
a. Quick reporting and for effecting correc 
tive action on a serious deficiency or irregularity 
b. Evaluating and acting on meritorious 


matters which indicate improved practices 01 
procedures and which should be considered for 


doption in other organizations or throughout 
the Air Force 


21. When To Prepare Case Report. A casi 
report may be prepared during any type of in- 
spection or at any time when an 
comes aware of a deficiency. 
the 


inspector be- 
In the latter case 
identified as a Case Report 


report Is 


Special.” 


22. How To Prepare Case Report. Cas 
reports are | repared in the same manner as the 
basic or report, except each report will 
cover only one matter. When prepared during 
ar inspection, it will be numbered serially 
the name of the organization, and the subject re- 


EXAMPLES 


Report—No. 1, 9th Training 
Blank Air Foree Base, California 
Procedure for Preparing AF 


general 
stal 


ports d on 
Subject 
Wing 
Improv ed 


Form 5 


Cast 


Subject Case Report—Special, 3705th 
Bomb Wing, Blank Air Foree Base, Colo- 
ido—Obsolete Training Devices.” 
Case 


will describe the 


presenti meritorious matters 


epee rts 
practice or 

enable higher headquarters to 
resulting effectiveness and savings 
any disadvantages o1 


Where appro] riate the person(s) responsible for 


procedure in suffi- 
cient detail to : 
evaluate the 
is well as 





limitations 


he improvement will be mentic 
23. Processing Case Reports. A cose report 
ared duru n wuspectior ll be forwarded 
mediately and not delayed pending completion 


the basic inspection report Each he idquar- 
receiving the report will indorse it, stating 
action taken, and fort 1 it within three work- 
vs if the re port covers a deficiency If the 
report covers a meritorious matter it will be 
forwarded within seven workdays. When fir 
Lime ( iorsement estimated 
completion date 
Cas ¢ ts prem f Ty Gen- 
eral, USAF, will be forwarded t! nels 
wit! ch headquarte g ac- 
I tho I y al 
nt at eadquarts ( vill be 
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returned by indorsement to The Inspector Gen- 
eral, USAF 

Case reports prepared by other inspectors o1 
commanders need not be forwarded to The In- 
spector General, USAF, except when final action 
s bevond the capability of the intermediate com- 
mand or when such routing is considered appro- 
priate 


CLOSE-OUT, FILING, AND DISPOSITION 
OF INSPECTION REPORTS 
AND PAPERS 


24. Close-out of Report. Upon receipt of all 
comments, the commander to whom the report is 
addressed will close out the report and advise all 
interested activities. The close-out evaluation 
can be the most valuable part of the inspection 


program. Cursory reviews of corrective Actior 
are not sufficient. A thorough study will, thor, 
fore, be made of each report and its comments ty 
determine not only that corrective action jg a 
quate, but that similar action is taken at ‘i 
units which might be subject to the same condi. 
tion. Close-out evaluations are also usefy} ;; 
developing future inspection programs, ™ 


25. Filing of Reports. Reports are filed gy, 
maintained in an active status for at least One 
year following satisfactory close-out. They i 
disposed of in compliance with AFM 18]-5, 


26. File Custodian. The inspector at gn 
echelon will be the custodian of all active files « 


inspection reports and papers, except where other. 


wise directed 


By Orper OF THE SECRETARY OF THE Arr Force: 


OFFICIAL: 


E. E. TORO 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
S 


N. F. TWINING 
Chief of Staff, United States Air Force 
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yg FORCE REGULATION } 
yO. 18-8 { 


*AFR 123-3 
1-3 


DEPARTMENT OF THE 
WASHINGTON 


AIR FORCE 
12 APRIL 1966 


INSPECTION 


Inspection of Procurement Activities 


PURPOSE: This regulation governs the inspection of procurement and related activities. It 
ipplies to all Air Force activities responsible for procuring materiel or services. 


], The basic function of renee in- 

is to evaluate the effectiveness of Air 
foree policies, procedures, and management as 
ey pertain to procurement activities The pro- 
wement inspection function is also concerned 
sth research, development, testing, and pro- 
jyction. 


2. The following policies apply specifically 
procurement inspection: (See AFR 123-2 for 
yoeral inspection policies.) 

a. Inspectors will coordinate with Air Force 
esonnel as far as practicable in obtaining in- 
ymation about contractors’ operations ; 

b. Inspectors will pay particular attention 
» the relationships between the various com- 
mands and activities whenever the responsibility 
¢ procuring services or materiel is divided 

¢. In handling the information they obtain 
turing procurement inspections and surveys, in- 
sectors will avoid any violation of business 
dies or any misunderstanding on the part of 
e contractors 


3. Inspectors general and inspectors of 
wer echelons will maintain a continuing sur- 

lance over all procurement matters that in- 
lve spending appropriated funds. Such matter 

include the local purchase activities of pur- 
asing and contracting officers at all echelons 
ther factors to evaluate include: 

a. The organization polici¢ s, and procedures 
procurement activities and how 


e are adhering to procurement laws and regu 
tions 


those activi- 


b Whether the procurement actions of com- 
anders are within the 


elegated by the ( 


procurement a ithority 


ander, AMC 


‘omn 


By ODER OF THE SECRETARY OF THE 


FFICIAL: 

E. E. TORO 

‘olonel. USAF 

A Adjutant General 


STRIBUTION 


. 





This regulation supersedes AFR 126-1, 22 August 


Amr Fo 


c. Relationship between the Air Force and 
its contractors 

d. Authority and responsibility of contract- 
ing officers. 

e. Selection of contractors. 

f. Whether activities are considering the 
following in placing contracts: small business, 
mobilization potential, strategic vulnerability, 
ete 

g. How activities are negotiating, reviewing, 
awarding, preparing, and distributing contracts. 

h. How activities are administering and 
terminating contracts, including: 

(1) Whether they are promptly recover- 
ing overpayments made to contractor 
under contract. 

(2) Whether they are promptly recov- 
ering reimbursement due from con- 
tractor for commercial industrial use 
of Government-owned property and 
equipment. 

i. Performance under the contract, ineclud- 
ing quality of the product, quality control sur- 
eillance methods, production scheduling, indus- 
trial security, Government property control, cost 
and price analysis, subcontracting, purchasing 
scrap control, and salvage. 

}. Programming 

k. Budgeting and funding 

Phasing. 

m. Industrial planning 

n. Safeguarding of classified information in 
inds of the contractor 

o. Eff 


ol industrié 





cts of competition resulting from use 
al capacity by both Government and 





eC1vilans 
RCE 

N. F. TWINING 

Chief of Staff, United States Air Force 
1951. 
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CHANGE 


AIR FORCE 
NO 


REGULATION } 
123-44 j 


AFR 1234, 
23 


DEPARTMENT OF THE Aj 
WASHINGTON, 4 DECEMBER 


INSPECTION 


Preparation for Oversea Movement Inspections 


AFR 123-4, 13 March 1956, is changed as follows: 


2. Who Is Responsible: 


b. Commanders of major commands are re- 
sponsible for scheduling and conducting POM 
inspection of any unit or complement of per- 
sonnel of their commands alerted for oversea 
movement. An inspection date for units will be 
established no later than 30 days prior to the 
readiness date indicated in applicable warning 
orders or movement directives. Immediate noti- 
fication of dates of POM inspections will be pro- 
vided to The Inspector General, USAF; Deputy 
Chief of Staff, Operations, USAF, Washington 
25, D. C.; and the Deputy Inspector General for 
Inspection, The Inspector General, USAF, Nor- 
ton Air Force Base, California. Inspections will 
no later than seven days prior to 
the completion date of training or readiness date 
whichever is applicable. 


be conducted 


ce. The conduct of POM inspections of units 
than squadron level; ie., flights, MTD’s 
or personnel complements may be delegated by 
the major command to, but no lower than, wing 
level 


iower 


By Oper OF THE SECRETARY OF THE Air For 


(OFFICIAL: 
E. E. TORO 
Colonel, USAF 


fir Adjutant Genera 


DISTRIBUTION 


© (minus overseas) 


t 


* © + ° 
3. How Reports Are Prepared and Pr. 
essed: 
. + - . 
b. Unit POM Inspection Re port Processing 
. os * . 

(2) The unit commander will indorse th 
action copy of the report through bis 
command channels to the commande 
ordering the inspection. The major 
command will forward an informa- 
tion copy of the inspection report tp. 
gether with command indorsement t 
The Inspector General, USAF, Wash. 
ington 25, D.C. Action copies of nm. 
ports will not be held longer than 
three working days in any headquar- 
ters and will be transmitted by the 
most expeditious method 

* * . . 
d. Delete 
.* * . . 
N. F. TWINING 


Chief of Staff, United States Air Force 
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UR FORCE REGULATION } 
\0. 123-4 ) 


*AFR 123-4 
1-3 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 13 MARCH 1956 


INSPECTION 


Preparation for Oversea Movement Inspections 


POM Inspection Policy 

Who Is Responsible_- se 

How Reports Are Prepared and Processed 
Supplementary Reports and Follow-up Acti 
References ar as 


PURPOSE: This regulation establishes responsibilities and procedures peculiar to the inspec- 
jon of Air Force units, and any complement of personnel during their preparation for oversea 


movement (POM). 


1, POM Inspection Policy. POM inspec- 
‘ions are conducted to determine and report th 
datus of activities or personnel undergoing such 
reparation, and to recommend corrective action 
‘or deficiencies which affect capability of a unit 
personnel to perform, in an oversea area, th 
sision or function for which trained. An evalu- 
tion will be made as to whether a 
ysonnel complement is or will be adequately 
gepared for oversea movement on scheduled 
nadiness date. The value of the POM inspec- 
on report depends upon the corrective action 
ken by the various commanders through which 
tis processed. Corrective action must be def 

ite, complete and final 


unit or 


Planned 


corrective 


tion must be within the capabilities of the 
vadquarters concerned 
2. Who Is Responsible: 

a. The Inspector General, USAF, will moni- 


and may ob- 


tthe POM inspection program 
eve any POM inspection 
b. Commanders of is a 
sponsible for scheduling and conducting POM 
opection of any unit or complement of person 
of their commands alerted for oversea 
nent. An inspection date for units will 
tablished no later than 30 days prior to t 
radiness date indicated in applicable wart 
mers or movement directives. Immediate 1 


major command re 







ieation of dates of POM inspections will be 

rvided to The Inspector General, USAT 

Deputy Chief of Staff, Operations, USAF, Was! 
mn 25, D. C.; and the Deputy Inspector 
ral for Inspection, The Inspector Genera 


MAF, Norton Air Force Base, California 
¢. The scheduling and conduct of POM 
gections of personnel complements may be dele- 





ted to Air Division or comparable level 
spections will be conducted no later than seve 
s pnor to complet date f ¢r me 
liness date vhicl er j ADT able 


‘This regulation supersedes AFR 123—4, 15 July 


1953. 


It applies to all Air Force activities in the Zone of Interior. 


d. The Chief, Armed Forces Special Weap- 
ons Project, (AFSWP), will schedule, conduct, 
and report POM inspections for those Air Force 
Special Weapons units which are transferred 
direct from Armed Forces Special Weapons 
Project control to an oversea destination 


e. All echelons of command concerned will 
take necessary action on reported deficiencies 
to insure proper and timely preparation of over- 
sea movement of the element inspected. Direct 
communication between major commands is 

uthorized to expedite such action 


3. How Reports Are Prepared and Proc- 
essed: 


a. Report Format and Classification. Re- 
ports will be prepared in accordance with sample 
formats attached to this regulation and classi- 
fied in accordance with AFR 205-1. Report 
findings for which space has not been provided 
in the sample formats will be included where 
most appropriate. 


b. Unit POM Inspection Report Processing: 


(1) Reports will be prepared in the field 
and action copies will be submitted 
to the unit commander for initial 
processing upon completion of the 
inspection. Information copies of the 
report will be addressed to The In- 
spector General, USAF, and Deputy 
Chief of Staff, Operations, USAF, 
Washington 25, D. C 

(2) The unit commander will indorse the 


action copy of the report through his 
command channels to the commander 
ordering the inspection. Action copies 
of reports will not be held longer 
than three working days in any head- 
quarters and will be transmitted by 


I st expeditious meth 
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(3) Indorsements to POM inspection re- 
ports will be prepared with an annex 
vith each annex of the 
Non-coneurrence wit 
statements made in the report will be 


to correspond 
basic re port. 


1 yhbstantiated 


4) Only unsatisfactory items contained 
the basic report or its annexes need 

be commented upon in indorsements 
Indorsements need not comment on 


insatisfactory items where previous 





indorsements indicate adec 


ective action has been taken 


ec. AFSWP lL POM Inspection Report 








1) Reports of POM inspections of Air 
Weapons Units which 
are conducted by the Chief, Armed 
Forces Special Weapons Project will 


Force Special 


be processed through Armed Forces 
Special Weapons Project channels t 
The Inspector General, USAF, Wash- 
ington 25, D. C 
of each report will be forwarded im- 
mediately upon completion of the in- 
spection to The Inspector General 
USAF; Deputy Chief of Staff, Oper- 
ations USAF Washington 25, D.C 
Deputy 
for Inspection, The Inspector General 


‘Norton AFB, California 


1. Personnel Complement POM Inspectior 
Report Processing. POM inspection reports p« 


Information copies 


Inspector General 


ng t erson! ( plements other thar 

its, together with supplementary reports and 
follow-u] tions thereon. will be processed as 
lirected bv the ions tnd r ordering the inspec- 


4. Supplementary Reports and Follow-Up 
Action. Follow-up action on unit POM inspec- 


reports incident there- 








to will be as fo 
a. Upon receipt of the POM inspectior 
nande!l \ i lmmedl y pre 
t< the { comm a § a 
port in message forn ttir 


hieiencies and unsatistacto 





1e Inspection report that 
orrected bv the unit prior t 
Unsatisfactory iten mus 
be S det Materiel iter t 
1 tic imbe ible depot ord 
ct ‘hor lable Py 
b. Thet ‘ mmande will report Vv ( 
trical transmission to the next higher nei 
in the cha yf command of the Inspected t 
ose ems eu = supplementary t 
4 ( i i I rre t to re . t 


a 1e unit's chain of gop. 
mand will screen available resources and wher 
rracticable effe ct reallocation Of personnel q) 
to fill shortages. Successively 


' Cae! 
report by electrical 


means to th 
neion those dehiciencies and show. 


ages which cannot be corrected 





prior to readinos 
date 
d. Major Command Actior 
(1) The commander of the major « 
AFSWP, as 
priate, will extract and report 
electrical transmission to the (, 
mander, AMC, materiel shortages 
which will not be internally availab 
by the unit’s readiness date 

(2) The Commander, AMC, will repor 
by electrical! transmission to the Chis 
of Staff, USAF, for Deputy Chief 
Staff, Operations, and The Inspeeto, 
General with information to the mai: 
command or Chief, AFSWP, as ap- 
propriate, those materiel shortage 
that cannot be supplied by readines 
date. 

(3) The commander of the major com- 
mand, and the Chief, AFSWP y 
report to the Chief of Staff, USAF 
for Deputy Chief of Staff, Operations 
and The Inspector General by ek 
trical ’ 
major deficiencie 
which cannot be resolved with 
Headquarters USAF 
the readiness date 

e. Additional F yw 


ders: In addition to the 


mand or Chief 








transmission any unresolve 
deficiencies, or 


action prior t 





preparation 
submission of the initial supplementar 


(1) Maintain a current record of corr 


tive action completed or in progres 





I 1 Insa 
on all Nnsé 


ati torv items contair 
in the POM inspection report 
(2) Report by electrical transmissior 
commander or the C) 
iS appropriate, ten 


\FSWP 


prior to the r liness date on unsat 
istactory items that have not att 
time been corrected, indicating ar 
prospective or impending actior 


(3) Have in their possession prior to de- 


parture from the ase a copy of t 
POM inspection report reflecting t 


( 
irren itu 


following publicati 








lso apply to the ¢ t of POM inspecti 
AFM 75-37 eparation for Overse 
VW ment of T f 


Actions by Unit 
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b, AFM 35-6, Preparation of Individual Re- 





: er Personnel Being Processed for Oversea Move- 
id Wher slacements for Oversea Movement ment. } 
ne! ce, AFM 50-7, Air Force Unit Training g- AFR 205-1, Safeguarding Military In- 
IY eae) Standards. formation. anne | 
ig - d. AFM 67-1, USAF Supply Manual. at a en os directives of the 
san , 1-5 f ajor air c¢ : 
adi e. AFM 181-5, Disposition of Records. " Warning ovdibas 
oe ‘ f . a Ts. 
! es 3 
{, AFP 34-3-1, Information Program for ). Movement directives. 
By Oper OF THE SecRETARY OF THE Arr Force: 
OF com. 
: * by y _ rr r 7 se 
Port hy N. F. wren 
1e Com. Chief of Staff, United States Air Force 
shortages 
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1. POM Inspection Format for Units 
Il repon 9, Pom Inspection Report Format 
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AIR FORCE REGULATION } 


*AFR 123: 
1-3 


DEPARTMENT OF THE AIR Fo 


WASHINGTON, 14 MAY tgp 


INSPECTION 


Inspection of Air National Guard 


NO. 123-5 j 
SECTION A 
Who Must Use This Regulation c 
Authority To Inspect Air National Guard Un 
Policy Regarding Inspection anal 
SECTION B 
Who Has General Responsibilities for Inspection 


Who Has Specif 


pecific Responsibilities for Inspection : . ie 


SECTION C—INSPECTIONS 





ections Include - 
tions Are Scheduled -.....-.--.- 
When To Place Units on Probation 






How To Forward Inspection Results When Fex 





How To Determine Ratings -.........---- 
When To Hold Critique ~---- 
How To Prepare Case Report 

SECTION D 
How Rep« Ave TOE: wicccooccne 
How Reports Are Signed -. . 
How Reports Are Routed and Processed 
How To Submit Semiannual Reports 


Security Classification of Reports 


GENERAL Paragraph 


mone 


RESPONSIBILITIES 


“ 6 


jeral Recognition Is Recommended » «E 
intoiints seecceesowennees a 
ati ae 
12 

REPORTS 
13 
14 
15 
16 


7 
id 


This regulation establishes the responsibilities and outlines the procedure for the inspection oj 


dir National Guard units. 


SECTION A—GENERAL 

1. Who Must Use This Regulation. This 
regulation applies to those major air commands 
which have responsibility to supervise the train- 
ing of federally recognized Air National Guard 
units and Air National Guard units nominated 
by the States, Territories, or 
the District of Columbia (referred to as “States 
ation) for Federal recog 


gn 


Commonwealths, 


tl roughout this 


reo 
iT I 


gu 


tion 


2. Authority To Inspect Air National Guard 
Units. The authority for the Air Force inspec- 
tion system to inspect Air National Guard units 
is contained in sections 105 and 708, Title 32, 
U.8.C 


3. Policy Regarding Inspection. Each unit 
activity, including the State Air National 
Guard headquarters and the United States prop- 
erty and fiscal officer (USP&FO) and assistant 
USP&FO activities of the Air National Guard 
having Federal recognition, or nominated by th« 
States for Federal recognition, is subject to in- 
spection by the Air 
dicated in a throug! 


Force inspection system as 


AFRs 123-1 and 


g below 


*This regulation supersedes AFR 123-5, 14 March 


and 123-—5B, 7 January 1958. 


will govern Air Force inspectors in th 
tion of Air National Guard units 


a. Before Federal recognition, each unit 
which the several States consider to be qualified 
will be inspected 


(1) State ANG Headquarters will b& 
granted Federal recognition by th 
Chief, National Guard Bureau, upon 
receipt of State General Orders an 
nouncing organization of the unit 
and assignment of personnel 





2) A Federal recognition inspection is 
not required of a detachment wher 
the parent unit is already federally 
recognized. However, when a de- 
tachment is being established as 4 
part of a unit (normally a squadron 
to be federally recognized, the in- 
spection team should inspect bot 
the detachment and the parent unit 

(3) A Federal recognition inspection 


normally is not required of a unit 
undergoing authorization changes it 
i militan 


designatior location or 


1956, including Changes 123—5A, 10 October 195’, 


b 
Guard 


pecter 


¢. 
USP&! 
This 
the 8! 
organi 
locater 

q 


may | 
pabilit 
days b 


st 
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personne | strength unless so specified 
by the Chief, National Guard Bu- 
reau. When re quested by the Chief, 
National Gu ard Bureau, the senior 
Air Force adviser of the State con- 
cerned will submit 
stating that the requirements for 
Federal recognition are being main- 
tained. Federal recognition will be 
issued on the basis of the certificate 
which will be submitted instead of 
a formal report of inspection for 
Federal recognition (WD NGB 
Form 113a, “Report of Inspection 
for Federal Recognition’) 


a certificate 


b. Each unit or activity of the Air National 
Guard not in active military service will be in- 
nected at least once each calendar year 

c, The funds and activities of each assistant 
USP&FO will be inspecte sd at least once annually. 
This inspection may be conducted at the time of 
the annual general inspection of the unit or 
organization where the assistant USP&FO is 
located. 

d. Air National Guard units and activities 
may be required to undergo a mobilization ca- 
pability evaluation inspection approximately 60 
days before they enter the active military service 

Air Nations 41 Guard units and activities 


vill chdergo such other inspections as necessary 





evaluate specific proble ms relate d to perf rm 
ance, efficiency, and readiness. An operational 
readiness inspection may be conducted instead of 
4 unit’s normal annual general inspection, at the 
jiseretion of the major air commander respon- 
sible for the inspection of the Air National Guard 
init concerned 
f. The inspection of Air National Guard 
mits and activities may be delegat« f 
numbe red air force or « omparable command leve 
but not to a lower level 
g. As a rule, Air Force officers conduct 
nspections of Air Natio ! 
] 











vities should 





\ir National 
nits and activities. 


SECTION B—RESPONSIBILITIES 


4. Who Has Gene ral Responsibilities for 
Inspection. The t 
spect matters of Fe 





alin iterest ‘ the’ Air Na 
tional Guard is veste Th Inspector General 
USAF. The responsibility to conduct 
tions is delegated as follows: 

a. Within C 
Puerto Rico—To the Commander. Cont nent 
Air Command 


ontinental T'nited Stat na 


21530 O—58— pt. 16 20 


b. Territory of Alaska- 
Alaskan Air Command 


c % rritory of Hawai 
Pacific Air Force. 


-To the Commander 


To the Commander 


5. Who Has Specific Responsibilities for 
Inspection. The following persons and activi- 
ties have specific responsibilities for inspection: 


a. The Inspector General, USAF, will moni- 
tor the inspections of units and activities of the 
Air National Guard. He will review those in- 
spection reports and coordinate those items re- 
quiring Headquarters USAF or interdepart- 
mental services action, and advise the major air 
command concerned of the action taken. 


b. The National Guard Bureau will act as 
liaison between the State adjutant general and 
Headquarters USAF on those matters where the 
Air Force considers it necessary that the State 
take additional action. In addition, the National 
Guard Bureau will pr ocess th se items requiring 

ttention within the National Guard Bureau and 
a vie Headquarters USAF of the action taken 


c. Major air commanders having the respon- 
sibility for the inspection of Air National Guard 
units and activities will: 

(1) Program and schedule inspections to 
make sure that the requirements of 
public law and the best interest of 
the Air Force and the Air National 
Guard are satisfied 

2) Make sure that reports art 
through proper channels and that in- 
formation addressees are provided 

Inspection covering 

more than one Air t al Guard 

unit at a single base or ‘installation 
report. 
When such combined reports are sub- 
mitted, the rating of each unit in- 
spected will be shown and the de- 
tailed conditions set forth in the report 
will be so arranged that the com- 
ments on individual units can be cor- 
related readily with the units to 
which they apply 


} 


process¢ 
pr < 


copies. Wathen 





may be combined as a single 


3) Review reports of inspection and eval- 
uate adequacy of action taken as in- 
dicated by indorsements 

(4) Take additional action or make rec- 
ommendations to the 
State adjutants general on matters 
not satisfactorily resolved 


appropriate 


(5) Forward those matters requirir 
Headquarters USAF or interdepart 
mental services action to The In- 
spector General, USAF 
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(6) Aceomph 
port and 


sh final close-out of the re- 
notify intermediate com- 
mands, the appropriate State adjutant 
general, and the inspected activity, of 

the final action. 
d. The Air Force adviser, as a direct repre- 
sentative of the Air Force with the Air Natvonal 


Guard unit or activity, will maintain a continu- 
ing surveillance and will conduct any informal 





inspections that are necessary to insure training 
progress and compliance with directives 


e. Commanders and staff officers in the Air 
National Guard tactical chain of command are 
encouraged to inspect Air National Guard units, 
although it is not required by Federal law 

’ is between Air National 
Guard commanders and Air Force advisers is 
recommended as a standard operating practice. 
Inspections in the form of staff visits to subordi- 
nate units located in other States is recognized 
as a practical way to supervise and evaluate the 
state of training in accordance with ANGR 20-01 
(distributed to Air National Guard activities 
only). Before conducting staff visits in another 
State, the approval of the State adjutant gen- 
eral concerned should be obtained. Federal 
funds for travel and per diem in connection with 
these supervisory inspections will not be used 
inless authorized by the Chief, National Guard 
Bureau. 





inspection 


SECTION C—INSPECTIONS 
6. What Inspections Include. The Air Force 


inspection system will evaluate any function 
method, or procedure of Air National Guard 
units and activities to the same degree that it 
evaluates any function, method, or procedure of 
the active Air Force. In addition to any area 
of major concern to the commander ordering 
the inspection, the mandatory inspections re- 
quired by this regulation will include inquiry 
into certain specific areas as follows: 
a. Federal Recognition Eligibility Inspec- 
The inspection to determine thos« 
which are eligible for Federal recognition and 


tron. 


units 
which the various States have nominated will 
include a determination that: 
(1) The State has authorized and ac- 
cepted the unit. 
(2) The unit was activated in accordance 
with appropriate manning documents 
(3) All personnel assigned to the unit are 
qualified in accordance with appro- 
priate regulations, except that au- 
thorized noncommissioned officers 
need not be appointed before Federal 
recognition. 


(4) All enlistment papers, including - 
ords of j > 


medical examination are 

complete and available. ee 

(5) Satisfactory storage facilities le 
Federal property have been or ar 
being provided 

(6) A suitable site with adequate fapi)). 
ties has been or is being provided. 

) The community favors activ 

maintenance of the unit 


\é ation and 


b. Annual Inspection. The annual inspee- 
tion of each Air National Guard unit or aetiy; 
not in the active military service (including 





state Air National Guard headquarters) jij be 
conducted to determine that the unit is maip. 
taining Federal recognition prerequisites and js 
progressing satisfactorily toward operationally 


ready status. The annual inspection will be cop. 

ducted each calendar year but is not required 

during the same calendar year that a unit js 

inspected for Federal recognition or retum t 

State control from active Federal service, Hoy. 

ever, an annual inspection must be conducted 

during the calendar year following the year of 

Federal recognition or return to State control 

but not later than 15 months after the date of 

Federal recognition or return to State control 

The inspection report of the tactical unit will 

contain a statement indicating the factors whic 

affect the capability of the unit and which ar 
attributed to the support provided by the base 
detachment. References and recommendations 
will also be included in the base detachment 
advisory report set forth in g below Inquiry 
will be made into: : 
(1) Quantity, adequacy, and condition of 
Federal property and equipment; 
(2) Review of the organization to deter- 
mine compliance with current direc- 
tives; 
(3) Qualification of assigned personn 
to perform required duties; 
(4) State and quality of unit and in- 
dividual training; 

5) Formal unit inspection of personnel 
and individual equipment; 

(6) Maintenance of personnel records 
unit administration, and manage- 
ment with a view toward effective- 
ness and economy 

) Safe and economical flight operations 
if applicable; 

(8) Use of nonappropriated funds de- 
rived from Federal sources in accord- 

ance with AFR 176-2. 
ce. Mobilization Capability Evaluation In- 


spe n. The Chief of Staff, USAF, might direct 
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that 8 mobilization capability evaluation in- 
section be conducted of an Air National Guard 
unit or activity before it enters into the active 
military service. Such inspection will be ac- 
wmplished approximately 60 days before entry 
god will include evaluating the: 
(1) Capability of the unit to man the 
positions authorized ; 
(2) Qualification of assigned personnel 
to carry out required duties; 
(3) Capability of the unit to accomplish 
its assigned mission. 


d. USP&FO Activities Inspection. An Air 
force inspection is not required of USP&FO 
tivities if the responsibility for accountability 
for Air Force funds, property, and equipment 
has been delegated to assistant USP&F )s. Where 
this delegation is not completed, an Air Fore 
inspection is required of that portion of the 
[SP&FO activity relating to Air Force funds, 
property, and equipment. In either event, the 
following will be reviewed in Air Foree inspec- 
tions of USP&FO or assistant USP&FO activi- 
fies and cash purchasing officers, as appropriate: 

(1) Accounts and records pertaining to 
Air Force funds, property, and equip- 
ment; 

(2) Procedures pertaining to requisition- 
ing, distribution, and storage of Air 
Force equipment and property; 

(3) Compliance with approved procedures 
for local purchase items; 

(4) Expenditures by cash purchasing of- 
ficers, to determine compliance with 
existing regulations and other direc- 
tives ; 

(5) Policies and procedures followed to 
insure that units supported can ac- 
complish assigned missions; 

(6) Security and safeguarding of Federal 
property ; 

(7) Adequacy of facilities and use of 

equipment; 

(8) Disposition of excess property; 
(9) Compliance with AFR 67-10. 


e. Re-mspection. Reinspection of Air Na- 
tional Guard units will be conducted when: 

(1) A unit has been rated unsatisfactory 

and the inspector conducting the 

original inspection has recommended 
re-inspection 

(2) A unit has been rated uns itisfactory 

and the major air commander or The 

Inspector Headquarters 

USAF, directs re-inspection to deter- 


mine whether conditions have been 





General, 


satisfactorily improved or whether 
the unit should be placed on proba- 
tion. 


(3) It is necessary to inspect a unit on 
probation to determine whether Fed- 
eral recognition should be withdrawn 
and/or probation extended or termi- 
nated. This inspection will be con- 
ducted at the termination of the pro- 
bationary period or earlier if re- 
quested by the State adjutant gen- 
eral concerned. It will include: 
(a) The applicable factors listed for 
Federal recognition inspection. 
(b) A review of the effort and progress 
made to correct the irregularities 
or deficiencies which caused the 
unit to be placed on probation. 

(c) An evaluation of the results 
achieved, with due consideration 
for available resources and opera- 
tional environment 

(d) A determination whether existing 
deficiencies are due to inadequate 
training supervision, lack of sup- 
port and guidance from higher 
commands, deficiencies in State 
control and administration, or 
weakness in unit command. 


f. Atr Force Adviser Office Inspection The 
Air Force adviser and his office at any unit or 
activity of the Air National Guard will be in- 
spected as necessary to determine efficiency, 
effectiveness, and the extent to which the training 
responsibility and other matters connected with 
his assignment are being accomplished. This 
inspection will normally be conducted in con- 
junction with the annual inspection of the unit 
or activity. Reports will be addressed and 
routed to the commander ordering the inspection 


g. Base Detachment Inspection. Since the 
capability of the Air National Guard unit is 
often affected by the operations of the base 
detachment supporting the unit, the detachment 
must be included in the inspection system 
However, their non-Federal status prevents a 
formal inspection as such. Therefore, an ad- 
visory inspection will be conducted in conjunc- 
tion with the annual inspection of the unit 
These advisory inspections provide the State 
adjutant general with an evaluation of those 
factors listed in b(1), (2), (3), (6), and (7) 
above, which indicate the effectiveness of the 
support furnished the unit by the base detach 
ment. Ratings, as described in paragraph 10 
will not be given. Reports will be 
through the base detachment commander to the 
appropriate State adjutant general who may use 


routed 
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this information as a basis of possible corrective 
action of deficiencies listed in the unit inspec- 
tion reports. Copies of these advisory reports 
will not be given further distribution, but the 
office conducting the inspection may retain a 
copy. 

h. Augmentation Unit Inspection. For in- 
spection purposes, personnel and elements aug- 
menting a basic Air National Guard unit will be 
subject to inspection as an integral part of the 
unit they augment. 

i. Operational Readiness Inspection. Oper- 
ational readiness inspections are conducted to 
determine the exact state of operational readi- 
ness of the unit inspected. The scope of such 
inspection will include an evaluation of all phases 
of unit activities affecting the unit’s capability 
to perform its assigned mission. Specific com- 
ment will be made concerning all conditions 
adversely affecting the unit’s capability to per- 
form its mission. 


7. How Inspections Are Scheduled. Inspec- 
tions of Air National Guard units and activities 
will be included in periodic inspection schedules 
submitted to the major air commander. These 
schedules will be coordinated with the appro- 
priate State adjutants general and the unit to 
be inspected will be notified at least 30 days 
before the inspection Inspections will be sched- 
uled so that they will not interfere with field 
training or other scheduled activities of the 
units to be inspected 


8. When To Place Units on Probation. Pro- 
bation is recognized as a preliminary course of 
action before Federal recognition is withdrawn. 
Final administrative action, relative to placing 
units on probation or withdrawing Federal recog- 
nition, will be taken by the Chief, National 
Guard Bureau. 

a. The following factors will help inspectors 
general to determine whether unsatisfactory rat 
ings should include a recommendation for pro- 
bation: 

(1) Repeated 
ratings 


nsatisfactory inspection 

(2) Incapability of units to maintain the 
standards required for Federal recog- 
nition. 

(3) Demonstrated inability to correct re- 
ported irregularities and deficiencies 
when the resources are available and 


when the necessary authority has 
been granted the commander con- 
cerned 


(4) Repeated incapability of the unit to 
carry out its assigned mission or t« 
achieve its programmed requirements 


b. The results of any inspection whieh 0 
duces recommendations that the unit or actin, 
be placed on probationary status or haye i 
Federal recognition withdrawn will be sent by 
electrical message to the major air command 
ordering the inspection. Messages containing 
recommendations for probation or Withdrawal 
of Federal recognition will list the major do. 
ficiencies upon which the recommendations are 
based. Information copies will be sent to Th, 
Inspector General, USAF, and the Chief, Ng. 
tional Guard Bureau. In addition, four advanee 
copies of the inspection report will be forwarded 
as follows: 

(1) Two copies direct to the headquarters 
of the responsible ‘major air com. 
mand. 

(2) Two copies direct to: 

The Inspector General, USAF 
Headquarters USAF 
Washington 25, D. C. 


9. How To Forward Inspection Results 
When Federal Recognition Is Recommended, 
Results of Federal recognition inspections which 
produce recommendations for formal Federal 
recognition (WD NGB, Form 11a) will be 


processed as follows: 


a. Forward original and duplicate to the 
State adjutant general with a request that h 
transmit the original copy, with his comments 
to the Chief, National Guard Bureau 


b. Have one copy retained by the inspector 
conducting the inspection for the numbered air 


forces 


c. Forward one copy to the Commander 
Continental Air Command, for retention and file 


d. Leave one copy with the unit commander 
for file WD NGB, Form 113:a, is availabk 

Chief, National Guard Bureau, 

ATTN: ADPS, 

Washington 25, D. C 


10. How To Determine Ratings.  Inspec- 
tions will be conducted in a manner to permit the 
award of a satisfactory or unsatisfactory rating 
An evaluation of the degree to which the unit or 
ictivity inspected has accomplished its pro- 
grammed requirements, in accordance with estab- 
lished criteria, will determine the rating. (Rat- 
ings of satisfactory or unsatisfactory will not be 


irded in USP&FO inspections.) Inspectors 
rating an Air National Guard unit as unsatis- 
factory normally will include one of the follow- 
ing recommendations 

a. Recommend a waiver of the unsatisfaec- 
tory condition(s) for a specified period or until 
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she next scheduled annual inspection of the unit 
os the reported unsatisfactory condition(s) is 
oot corrected or removed prior to, or at the time 
t the next annual inspection, when such action 
. within the capabilities and resources of the 
unit or the State, the inspector normally will 
-eeommend that the unit be placed on probation. 


b. Recommend relocation of the unit 


¢. Recommend that the Federal recognition 
tthe unit be withdrawn. Normally this reeom- 
gendation is made only after a period of proba- 
tion during which the unit has demonstrated 
ontinued inability to maintain the 
equired for continued Fe 


‘ ypport. 


standards 
eral recognition and 





ll, When To Hold Critique. Upon comple- 
jon of each inspection, a critique covering the 
nspection will be held with the commander of 
sch inspected unit or activity. The critique will 
ring out those items requiring action as well as 
those which are considered to be in satisfactory 
ondition. 


12. How To Prepare Case Report. | 








ase report 1s required, it will be prepared and 
nrocessed in acct rdance with AFR 123-2 and 
paragraph 15 of this regulatior 
SECTION D—REPORTS 

13. How Reports Are Identified. Reports 
will be identified according to the type of i 

gection conducted In dition, reports con 
sining a rating of unsat torv with a recom- 





ndation for probation will be ide 


“Probation” as a suffix to the sul 
vill speed up processing to Headq 
ind the National Guard Bureau. 





ntified by th 
ject. This 


rs USAF 








The 


14. How Reports Are Signed. inspector 


mducting the inspection will normally sign 
sorts. A command line such as “BY ORDER 
Ff” will not be used over inspection report 
signature Indorsements to reports will be 


£ 
agned by the respective commanders in the Air 


National Guard tactical chain of command 


| 15. How Reports Are Routed and Proc- 
ewed. Reports may be written in the field and 
routing and processing initiated with the in- 
pected unit at the conclusion of the inspection 





a. When all echelons of the tactical chain of 


command are located within one State, reports 
will be routed through the unit or activity in- 
spected, each successive echelon of the Air Na 
tional Guard tactical chain of command, and 


general The State 


indorse the re 


en to the State adjutant 
adjutant general will 


wropriate numbered ar foree or the 


port to the 





parable command level for further processing 
to the major air command responsible for the 
inspection. 


b. When all echelons of the tactical chain of 


command are not located within one State, re- 
ports will be routed through the unit or the Stat« 


adjutant 


general, as appropriate. The State 


adjutant general will indorse the report to the 


numbered air force. 


He will forward an indorsed 


copy of the report to each echelon of the tactical 
chain of command outside his State through the 


appropriate State adjutants general. 


This pre )- 


vides the commander of each tactical echelon 
with an evaluation of the operations and training 


of 


all units within his command. 


ce. Each indorsement will contain comments 


consistent with the level of interest and area of 
responsibility on the corrective action taken or 


] 
pl 
p! 


anned 


In addition, comments may be made 


on the adequacy of the action taken by lower 
echelons. 


d. The major air command concerned will 


forward reports of inspections directed by Head- 
quarters USAF and those reports which contain 


matters of 


primary interest to Headquarters 


USAF or the National Guard Bureau, to 


The Inspector General, USAF 
Headquarters USAF 
Washington 25, D. C 


e. Except as d above provides, reports of 


inspection will not be forwarded to Headquarters 


l 





SAF except when: 


(1) The inspected unit, the State, the 
numbered air force, or the major air 
command does not have the capa- 


bility to correct reported irré gulari 
ties or deficiencies 

(2) The recommended 
the authority of the major 
mand 


action is beyond 





tir com 

(3) The report contains an “unsatisfac- 
tory” rating 

(4) The command 
approve rating the 

awarded the inspected unit 


When all 


major air does 


the 


not 


insp¢ ctor 





matters within a report aré 


brought to a satisfactory conclusion, the com- 





the unit commander, the State adjutant general 


taining to 


nder ordering the inspection will close out a 
port and notify the numbered air 


tate, and the unit inspected 


lorce, the 


submit in- 


g. The Air Force adviser may 


rmal inspection reports (written or oral) to 


Written reports per- 
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an Air National Guard unit 
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prepared as periodic advisories and forwarded 
direct to the Air National Guard unit com- 
mander for action and any written comments he 
may desire to make. Advisories will be processed 
on an informal basis; a reply by indorsement is 
not mandatory. Advisories will not be proc- 
essed beyond the unit’s wing commander or State 
adjutant general 


16. How To Submit Semiannual Reports. 
Major air commanders having responsibility for 


By Orper OF THE SECRETARY OF THE AIR 
OFFICIAL: 


J. L. TARR 
Colonel, USAF 
Director of Administrative Services 


DISTRIBUTION: 
B (minus overseas); X 
Alaskan Air Command__-_- _10 
Pacific Air Forces_- a 10 


the inspection of the Air National Guard yj) 
submit each year, as of 31 December and 30 June 
to The Inspector General, USAF, & Teport sum 
marizing Air National Guard inspections con. 
ducted during each six-month period These 
reports will list units inspected, dates of inspee. 
tion, and the ratings awarded 

17. Security Classification of Reports, p,. 
ports will be classified in accordance with AFR 
205-1. 
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\IR FORCE REGULATION } 
yo. 123-6 5 


*AFR 123-6 
1-6 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 12 DECEMBER 106 


INSPECTION 


Readiness Inspection 


PURPOSE: This Regulation establishes the responsibilities for making readiness inspection. 


1. The Readiness Inspection Program. The 
program 18 established to evaluate the operational! 
readiness of Air Force units and to determine the 
actors which keep a unit from attaining or main- 
taining operational readiness. 


2. Definition of Terms: 


a. Operational Readiness—The state of 
manning, equipping and training required for a 
mit to satisfactorily perform the mission for 
which it is organized 


b. Operational Readiness Date—The date a 
nit is programmed to attain operational readi- 
ness. 


¢. Operational Test—That portion of the 
readiness inspection devoted to determining a 
unit's ability to conduct a realistically simulated 
ombat mission. 


d. Erercise—A specific mission directed 
either by Headquarters USAF or by the major 
air command, which is readily adaptable to the 


perational test portion of the inspection 


3. Policy. Determination of the operational 
readiness of units will be based primarily upon 
the results of operational tests. These results will 
be evaluated against approved readiness inspec- 
tion criteria. Operational Readiness Inspections 
will normally be scheduled and conducted by 
major commands on 


a. Any unit scheduled for oversea movement 
m PCS status, with the inspection to be eon- 
lucted 60-90 days before scheduled deployment 


b. Any unit programmed for operational 


readiness, including units converting to another 
type or model aircraft, with the inspection to b 


onducted immediately after the programmed 
perational readiness date or the attainment of 
perational readiness, whichever is sooner 


ce. Any unit assigned to an oversea theater 
ifter the unit has been in the the 

{6 months 
Anv ow whine ~ not t reading 


Is 


ater for a period 


4. Responsibilities of The Deputy Chief of 
Staff, Operations, Headquarters USAF. The 
DCS/O of Headquarters USAF: 

a. Will designate the type of units for which 
each major air command will prepare readiness 
Inspection criteria; 


b. Will be the approving authority for the 
criteria which the commanders submit and will 
assure that the criteria are kept current; 


ce. May, with the concurrence of The In- 
spector General, USAF, direct major commands 
to conduct readiness inspections on selected units 
in conjunction with operational tests 


d. May, request The Inspector General to 
monitor or conduct readiness inspections of se- 
lected units 


e. Will direct the exercise which the com- 
mands will conduct during inspections directed 
by Headquarters USAF and will designate th: 
eriteria to be used. (When Headquarters USAF 
lirects an exercise it will notify the major air 
command at least 15 days in advance of the 
operational test.) 


5. Responsibilities of The Inspector Gen- 
eral, USAF. The Inspector General, Headquar- 
ters USAF will 


a. Schedule and conduct operational readl- 


ness inspections of selected units 

b. Monitor selected operational readiness in- 
spections conducted by major air commands 

c. Notify the major air commander con- 
cerned of readiness inspections to be conducted or 
monitored by rIG 


6. Major Air Command Responsibilities. 
The major air commands will 


a. Prepare readiness inspection criteria for 
units designated by the Deputy Chief of Staff, 
Operations, Headquarters USAF. The date of 
Headquarters USAF pproval will be indicated 
on published criteria 








b. Schedule and conduct readiness inspec- 


assigned units in accordance with the 
ragrap 3 am priorities 


‘This regulation supersedes AFR 123—6, 12 April 1956. 
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ec. Provide for ope rational test in support ot 


inspection by issuing operations orders. (A major 
ommander may delegate the issuing of opera- 


tions orders to numbered air force or comparabl 


level, but not lower 


d Aug ent USAT inspectior teams wit] 
rtain spe sts as requested by The Inspector 
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7. Functions Which Are Evaluated. Func- 
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tions wi inspectk eams will evaluate I 


clude, but are not limited to, operational capa- 


ability portion of the in 
normally include an operational 


iluation will include sys- 
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tems used in maintaining aircraft and associate: 
equipment, ground-handling equipment, tools and 
et ¢ nment. Inspectors will « ate supply 
rt 
y dete f t ness supply 
function as it relates to the unit’s over-all readi 
ness 
When inspectors find deficiencies which are 
veyond the unit’s control but which affect its 
capability, they 1y inquire into the functions 
olf supporting act ties to determine what caused 
t I ces 


8. Inspecting Procedures. The 
n in AFR 123-2, “Procedures 


Inspectior te \ aippliv to the conaur 


9. Coordination of Inspection. The proce- 
jures given in paragraph 8, AFR 123-1 will apply 
adiness inspection programs and schedules 

I'wo copies of comr nd readiness inspection pro- 
rwarded direct to 


Director of Operations 


s USAI 


10. Reporting Procedures. These are r 
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8 
By ORDER OF THE SECRETARY OF THE Arr Force: 

Read. 

(FICIAL: N. F. TWINING 
‘Pectin Chief of Staff, United States Air Force 
1 evaly. f. E. TORO 
include Colonel, USAF 
It fron Air Adjutant General 
adiness 


Datche; pISTRIBUTI( N: 
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AIR FORCE REGULATION | 


NQ. 123-8 j 


© AFR 
Wh 


DEPARTMENT OF THE 
WASHINGTON, 2 MARCH ne 


1956 


INSPECTION 


Special Subjects for Inspection 


PURPOSE: This regulation states the objective of Air Force regulations in the 12] series anj 
establishes the standards governing their publication and the action to be taken on them, 


1. Objective of the Special Subject Regu- 
lations. The objective of these regulations is 
to correct specific matter which may affect 
adversely the effectiveness and/or economy of 
the Air Force. 


2. Limitations of the Regulations. Special 
Subjects for Inspection regulations will: 


a. Be limited to one specific and important 
matter which may affect adversely the effective- 
ness or economy of more than one major air 
command 


b. Be limited to matters which can be in- 
spected by commanders at base level, or by com- 
manders of tenant units, or units isolated or 
detached geographically from the parent com- 
mand. 


c. Be of temporary duration, normally not 
exceeding a 6-month period 


d. Not establish policy or procedure, nor 
change the provisions of published directives. 


e. Not require inspections of matters where 
deficiencies or irregularities are generally known 
to be the result of failure to comply with direc- 
tives 


EXCEPTION: A Special Subject regulation may 
be issued when widespread noncompliance is 
believed to indicate that the governing directives 
are not clear or practicable and that changes 
necessary to improve the situation should be 
determined 


3. Responsibilities of The Inspector Gen- 
eral, USAF. The Inspector General, USAF, will 


a. Prepare for distribution Special Subject 
regulations on subjects of general Air Force 
concern. 


b. Process recommendations received from 
commanders of major air commands to appro- 
priate Air Staff offices, and inform the com- 
manders of final action 


4. Responsibilities of Major Air Com- 
mands. Commanders of major air commands 
will: 


a. Require their inspectors general or other 
qualified staff officers to make such inspections 
and reports on Special Subjects as the importanee 
of the situation may warrant. However this 
regulation does not require visits to age 
bases or units solely for this purpose. 


b. Assure that Special Subject regulation 


are distributed to commanders of al] 

units or activities which may be either tenants of 
other commands, or detached geographically 
away from an Air Force base. : 


c. Review reports of Special Subject inspec. 
tions by lower headquarters and take correctiy: 
action when the matter has not been fully cor. 
rected. When action by Headquarters USAF is 
believed to be necessary to effect basic correction 
make appropriate recommendations to The Ip. 
spector General, USAF, Washington 25, D, ¢. 


d. Within 40 days after expiration of each 
Special Subject regulation, submit to The Inspec. 
tor General, USAF, Washington 25, D. C , 
report summarizing the situation. This Teport 
will state the actions taken and their effectivenes 
and will recommend further action when necessary 
to effect basic correction. r 


5. Responsibilities of Divisions, Numbered 
Air Forces, and Comparable Headquarter, 
Commanders of these activities will: 


a. Require their inspectors general to inspect 
each current Special Subject during any genenl 
inspection. They will also require their inspee- 
tors general or other qualified personnel to make 
such special inspections of Special Subjects as the 
importance of the situation may warrant. Hov- 
ever, this regulation does not require visits t 
bases solely for this purpose. 


b. Assure that Special Subject regulation 
are distributed to commanders of all assigned 
units or activities which may be either tenants of 
other commands, or detached geographically 
away from any Air Force base 


c. Review reports of Special Subject inspec- 
tions submitted by lower echelons and take cor- 
rective action when the matter has not bee 
fully corrected, or recommend to the next higher 
headquarters further action to effect basic 
correction 


* This regulation supersedes AFR 123-8, 8 December 1953. 
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4. Within 20 days after expiration of each 
special Subject regulation, submit a summary 
‘eport to the next higher headquarters. This 
rept will evaluate the effectiveness of actions 
taken, with specific consideration as to whether 
the actions taken have corrected the basic causes 
of the trouble. It also will include reecommenda- 
tions for further action considered necessary. 
Where a second headquarters intervenes between 
the base and the major air command head- 
quarters, as in the case of a numbered Air Force 
above & division, such second headquarters will 
sabmit the report to the major air command 
within 30 days after expiration of the Special 
Subject regulation. 


Base, and 


6. Responsibilities at Wing, 
these ac- 


lower Echelons. Commanders of 
tivities will: 


a, Upon receipt of a Special Subject regula- 
tion, require the base inspector, or another 
qualified person, to inspect the matter immedi- 
stely. This initial inspection will ascertain 
existing conditions and the cause of any deficiency. 
The inspector will report his findings to his com- 
mander, with recommendations for corrective 
action where adverse conditions are found 
(These inspections will include tenant units 
where the subject is within the scope of a base 
commander’s responsibility for inspection of 


tenant units as stated in AFR 123-1.) 


b. Take prompt action to correct reported 
deficiencies and eliminate basic causes which 
resulted in deficiencies. When action within the 
authority or resources of the base or unit com- 
mander will not remove the basic causes, he will 
report to the next higher headquarters stating the 
existing conditions and basic cause factors with 
recommendations as to action necessary by higher 
headquarters. A case report may be used for 
this purpose. 


e. Require such followup inspections and 
reports as are necessary to aseertain the effective- 
ness of the local corrective action and the status 
of the matter at the expiration of the Special 
Subject regulation. 

d. Within 10 days after expiration of each 
Special Subject regulation, submit through chan- 
nels to the appropriate major air command head- 
quarters a report of the situation as ascertained 
by the initial inspection; the correcfive action 
taken; the conditions at the end of the period; 
and recommendations for action by higher head- 
quarters, when further action is necessary. 


7. Establishing Special Subjects Within 
Commands. Commanders of any headquarters 
other than Headquarters USAF which are author- 
ized an inspector general may establish Special 
Subjects for Inspection publications within their 
commands. 


By ORDER OF THE SECRETARY OF THE AIR Force: 


OFFICIAL: 


E. E. TORO 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
8 


N. F. TWINING 
Chief of Staff, United Sigtes Air Force 
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AIR FORCE REGULATION } 
NO. 123-9 s 


INSPECTION 


Capability and Standardization Inspection 


*AFR 123.9 
13 


DEPARTMENT OF THE AIR 


WASHINGTON, 12 APRIL ee 


56 


of Special Weapons Units 


PURPOSE: This regulation governs the capability and standardization inspection of Air Foree 


special weapons units, 


storing, maintaining, and calibrating special weapons. 


1. Why the Inspection Is Conducted. This 
is a mandatory inspection that enables the Air 
Force to determine whether units are ready to 
carry out their assigned missions. It is also a 
method of making sure that assembled weapons 
are reliable and that their associated techniques 
are standardized 
2. What the Policy Is. 
ese inspections follows 

a. Major air com 

units will develoy 
weapons inspection 


The policy covering 
tl 
1ands with special weap- 
and maintain a 
capability 


ons 


“1 
special 


b. Inspectors will inspect all special weap- 








ons units under the operational control of the 
Air Force at least once each 12 months 
c. Inspectors will inspect a special 
lit as soon icabie alter a major 
occurs that affec init’s ability to car 
its mission. Sucl ujor changes include: 


assigning the unit a 
sibility; reassigning 


large turnover of personnel; 


lifferent or increased respor 


the unit to a new station 

d. Wher s t ( spec] wi ons 
nit eveals 1ajc ( lencies pectors Wil 
sure nas taken yrrective actlor 





3. Who Is Responsible. Both Headquar- 
ters USAF and field commands are responsible 
for conducting these spections. Major air com- 

ands ( sponsibilities to, b 
I ower than, numbered air force or comparable 


a. Headquarters USAF Responsibilities 


1) The Deputy Chief of Staff, Opera- 
tions, He juarters USAF, will 
(a) Nominate to The Inspector Gen- 


units that are to 


g special capability and 
standardization inspections, and 
rect mer ippropriate priorities 

(b) Th ite I Inspector Gencral, 
USAT vista t anantal 


* This regulation supersedes AFR 123-9, 21 January 


b. Field Responsibilities 


mands 


1954. 


9) 


4 


ta) 


(b) 


(ec) 


(d) 


It applies to all Air Force units that must be capable of assembling 


spections and 
should have 


the scope they 


The Inspector General, USAF, will 


Program and schedule, within the 
capabilities of the inspection sys. 
tem, the inspections recommended 
by the DCS/Operations and any 
other inspections The Inspector 
General deems necessary, 

Designate the activities that will 
conduct the inspections, e.g., Dep- 
uty Inspector General for Inspec- 
tion, Norton Air Force Base, Cal. 
fornia, or the major air command 
possessing the unit to be inspected 


Conduct and report those inspec. 
tions that must be executed by 
Headquarters USAF inspection 
teams 

Monitor selected Inspections of Air 
Force special weapons units that 
are made by the major air com- 


mands 

Process (for adequacy of action 
taken) reports of inspections di- 
rected by Headquarters USAF 
or referred to Headquarters USAF 


close out these reports 


Major air com- 


will: 

(1) Make sure that all special weapons 
units within their jurisdiction underg 
mandatory inspections as outlined in 
paragraph 2. Inspections conducted 
by The Inspector General, USAF 
need not be duplicated in meeting 
these mandatory re quirements 

(2) Conduct and report on capability 


and 


standardization inspections as 


directed by Headquarters USAF 


(3) Issue or have issued 


directing 


operations orders 
Sy cific d for 


exercises 
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(4) Process (for adequacy of action 
taken) reports of inspections ordered 
by the major air command; close out 
these reports. 


(5) Provide specialists for Headquarters 
USAF inspection teams as required by 
The Inspector General, USAF. 


4, What the Procedures Are. Inspectors 
vill observe the following specific procedures, in 
,ddition to the general inspection rules set forth 
in AFR 123-2: 

a. They will inquire into all functions that 
fect the unit’s ability to ac complish its mission, 
noting particularly whether personnel are com- 
pleting their technical duties in the allotted time 
They will also make sure that the unit adheres 
drictly to prescribed procedures in assembling, 
maintaining, and storing special weapons Fur- 
ther, inspectors will deal specifically with the 
ynit’s technical proficiency and whether it is ad- 
bering to technical directives that establish 
¢andards for assembling and maintaining special 
weapons. Finally, they will indicate whether or 
not the unit is complying with pertinent security 
jirectives. 





b. Where necessary, inspectors will inquire 
into the support furnished by other organizations 
that are not being inspected but are responsible 
for providing training logistic, and base admin- 


istrative support to the inspected unit 





5. How to Submit the Telegraphic Report: 


a. Each Headquarters USAF, major aur 
ommand, or numbered air force team that con- 
jucts a capability and standardization inspection 
will prepare a telegraphic report Che report 
vill tell how t team evaluates the unit's cur- 
rent eapability indi 
mit is complying wit 


cate the degree to which the 


technical directives, and 


list any major factors limiting the unit’s capa- 
bility 
b. The team will address its report to the 


Chief of Staff, USAF, for the Deputy Chief of 
Staff, Operations, and The Inspector General; t« 
major and intermediate commanders; and to the 
ommander of the inspected activity. It will ad 
jress an information copy to the Deputy Inspec- 
: Norton Air Force 


The inspector conducting the 


tor General 
Base, California 
inspection will sign the report, which will be sent 
it immediately after the critique. (See AFR 


123-2 for a desc1 


for Inspection 





iption of the critique.) 





Each action addressee beginning with ¢ 
inspected unit will re port by te legram to its next 
cher headquarters isn sanert Silt cn 
omments and action taken or contemplated « 
the team’s report. Inspected units will 


make their report within 5 workdays after they 
receive the message. Higher headquarters will 
report within 5 wor kdays after thev receive com- 
ments from subordinate headquarters. The major 
air commander will consolidate the comments of 
subordinate echelons with his own remarks and 
report by telegram to the Chief of Staff, USAF 
for the Deputy Chief of Staff, Operations, and 
The Inspector General. He will forward infor- 
mation copies to the Deputy Inspector Gencra 
for Inspection, Norton Air Foree , 
fornia. 





Sase, Cali- 


d. When the report contains matters that 
require action by activities outside the command 
channels of the inspected unit, the inspectior 
team will send extracts to the responsible activi- 
ties and forward information copies to their com- 
mand headquarters. Each responsible activity 
will then process the extract report through its 
command channels as described in e above 
Major air commanders who receive such extract 
reports will provide the major air commander of 
the inspected unit with an information copy of 
their consolidated comments 

e. The Deputy Inspector General for In- 
spection, Norton Air Force Base, California, will 
evaluate the comments and actions of the several 
commanders and recommend to The Inspector 
General, USAF, that further action be taken or 
that the inspection be closed out. 





6. How to Submit the Narrative Report. 
In addition to the telegraphic report, each team 
will prepare a written narrative field report on 
all major matters that require corrective action 
at any echelon. The chief of the team may, at 
his discretion, forward the report through indors- 


ing channels if the nature of the material per- 
mits. In every case, he will keep a copy of the 
report in his files 


1 
as back-up and referencs 


material 

When a Headquarters USAF inspection tea 
processes it channels, it 
will address the re port to the De; ity Inspector 
General for Inspec ction, Norton Air Force Base 
California l 


When a major air command inspec- 





s field report throug] 


tion team processes its field re port through chan- 


nels, it will address it as directed by the ec 





Ili- 
mander who ordered the inspection 


7. How to Submit the Summary Evaluation. 
sometimes a major 
air forec 


Ir command or a numbered 


conducts an inspection that complies 






with this regulation but was not snecifieally di 
ected by Headquarters USAF. In such cases 
the command or air force wi! rward a sun 
mary evaluation of the results of the inspect 

to the Chief of Staff. USAF. f the Deputy 
Chief of Staff, Operations, U I] 


information copies to The 
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USAF, and the Deputy Inspector General for ing with 
Inspection, Norton Air Force Base, California. 
Che evaluation will indicate the unit’s current 


technical directives; major factors {iy 
unit's current relative capability: 9; 
what is being done to eliminate any \inu: 


} 
¢ 


iting the 


: ; : limiting 
relative capability; to what degree it is comply- lactors . 
By Orper OF THE SECRETARY OF THE AiR Force: 
OFFICIAL: N. F. TWINING 
( hief of Staff, United States Air Fy rce 
E. E. TORO 


Colonel, USAF 
Air Adjutant General 
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8 lim. 
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Miting 


ig FORCE REGULATION } 
NO. 12-10 5 


AFR 123-10 
1-7 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 9 JUNE 1964 


INSPECTION 


Inspection of the Air Force Reserve Officers Training Corps 


PRISEES OER SOI na ctqeattenpsasiegeenn 


Authority ieien AA ie ss 
Responsibility -.--....--.--.--~- 
Inspections ; : bake a 
Programs and Schedules.......... 

Ratings 
Reports 





]. Purpose and Scope. This Regulation 
establishes responsibility, authority, and pro- 
cedures for inspection of Air Force Reserve Offi- 
cers Training Corps (AFROTC) activities. It 
applies to all commanders responsible for super- 
vising AFROTC units and activities. 


9. Authority. Authority for this Regulation 
«contained in AFR 123-1, and is based on the 
provisions of the National Security Act of 1947 


3. Responsibility. The Commander, Air Uni- 
versity, is responsible for inspection of AFROTC 
ynits and activities. Inspection responsibility 
may be delegated to the Commandant, AFROT‘ 


4. Inspections. The policies and procedures 
f§ AFR 123-1 will guide inspections of AFROTC 


nits and activities as outlined below 


a. Annual Inspection. Each AFROTC unit 
will be inspected annually to determine the 
wality and standard of training. Annual in- 
sections will be conducted during the academic 
year at a time determined by the commander 
responsible for inspection 
will be as prescribed by the commander respon- 
sible for inspection | 
given to the following 


General coverage 


Specific coverage will be 
(1) Attainment of 
AFR 45-48 
(2) Quantity, adequacy, and condition of 

Government property and equipment 


objectives set forth in 


and action taken on deficiencies re- 

ported in latest audit of same 

(3) Adequacy and effectiveness of edu 
cational procedures including the us¢ 
oft training aids 
material 


and instructional 


(4) Qualification of assigned personnel to 
perform required duties 
from the 


(5) Administration, 


standpoint 
of management, effectiveness, and 


economy 


Paragraph 





(6) Adequacy of 
(a) Facilities and other support of 


the AFROTC program by the 
institution, and 


(b) Compliance with the contract 
the Air Force has with the in- 
stitution. 


b. Special Inspection Commanders as- 
signed inspection responsibility (see paragraph 
3) may direct inspectors or qualified staff offi- 
cers to conduct special inspections to evaluate 
particular problems, factors, or functions related 
to the AFROTC program 


5. Programs and Schedules. The com- 
mander assigned inspection responsibility will 
prepare inspection programs and schedules in 
coordination with professors of air science and 
institution authorities. Coordinated schedules 
will be completed in accordance with procedures 
prescribed by the commander assigned inspection 
responsibility. The commander directing the 
inspection will notify the professor of air science 
concerned at least 2 weeks prior to the beginning 
of each inspection. Notification will include 
pertinent details of the inspection, and a request 
for facilities and services desired by the inspec- 
tion team. When Army and Navy ROTC units 
are established at an institution, simultaneous 
inspections may be arranged if desired by insti- 
tution authorities. Inspections will be conducted 
in a manner compatible with the desires of in- 
stitution authorities and the normal academic 
schedule of AFROTC cadets 


6. Ratings. As a result of the annual inspec- 
tion, each unit or activity inspected will be 
awarded a rating of satisfactory or unsatisfac- 
tory. Ratings awarded will be based upon 
eriteria contained in Air Force regulations or 
established by the Air University 


7. Reports: 


a. Reports will be identified according to 
I 
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the type of inspection conducted 
graph 4.) 


(See 


para- 


b. Normally, annual inspection reports will 
be reviewed by the professor of air science and 


indorsed to the Commandant, AFROTC 


Re- 


ports containing discrepancies beyond the correc- 


tive capability of 


the Commandant, AFROTC, 


will be forwarded to the Commander, Air Uni- 


versity 


Reports containing deficiencies or dis- 


erepancies beyond the authority and 
capability of the Commander, Air 
will be 
USAF, 
D. C. 
c. Special inspection reports will be indorse: 
to the commanders directing the Inspection 


Corrective 


, ; University 
forwarded to The Inspector Gener 


Headquarters USAF, Washington 9% 


d. Case reports will be submitted as deeme 
necessary in accordance with AR 123-] : 


By Orper OF THE SECRETARY OF THE AiR Force: 


OFFICIAL: 
K. E. THIEBAUD 
Colonel, USAF 
Air Adjutant General 
DISTRIBUTION 


E (minus miscellaneous, plus 
Air Force ROTC units) 


N. F. TWINING 
Chief of Staff, United States Air Force 
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CHANGE AFR 123-11A 
7, 10 
iR FORCE REGULATION } DEPARTMENT OF THE AIR FORCE 
40. 128-11A f WASHINGTON, 26 OCTOBER 1956 
INSPECTION 
Complaints 


(FR 123-11, 28 April 1955, is changed as follows: 


7, Personal Conference Period. Coimman<- 
13 mentioned in paragraphs 6b and c will estab- 
iish a personal conference period in accordance 
with the following: 

” * o a7 


h. Records—The officer conducting the per- 


sonal conference period will make a record of 
each case, indicating the final action taken. AF 
Form 1482, Record of Personal Conference, will 
be used for this purpose. 


* . . * 
10. Supply of Forms: AF Form 1482 will be 


requisitioned through publications distribution 
channels and will be available 31 December 1956. 


By OrDER OF THE SECRETARY OF THE Air Force: 


OFFICIAL: 


E. E. TORO 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
8 


21530 O—5R—pt. 16 21 


N. F. TWINING 
Chief of Staff, United States Air Force 
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AIR FORCE REGULATION } 
NO. 123-11 j 


*AFR 123.}) 
1-5 


DEPARTMENT OF THE 
WASHINGTON, 28 APRIL jon 


INSPECTION 


Complaints 


Purpose and Scope 


I -<= - — — ~ 





reference iedieinaiiasiam ica e et ia s 
UNNI dicta. sicteaetieania aed el ace 

Policy ctiainiiatezsienalisininenehRintiaineiniasinns 
Action by a Complainant--................ 
Commander’s Responsibilities ............- 
Personal Conference Period...........----- 
Retired Personne] -..............-...... > 
Trave ~ounadijiiigeith dit jitdseek ob 





1. Purpose and Scope. This Regulation tells 
how military and civilian personnel make and 
process complaints 


2. Reference: AFL 123-11 
3. Definitions. Terms used in this regulation 
are defined as follows 


a. Complaint—Allegation of wrong or injus- 
tice presented by a military person to someone 


higt 





ver in the chain of command than his imme- 
diate commander; or by a civilian to someone 
higher than his immediate supervisor. 


b. Inspector—Individual assigned inspection 
duties, including inspectors general and wing and 
base inspectors 


c. Personal conference period—Period 


- ' 
scheduled to permit personnel to present in con- 


fidence to the installation commander, or his 





in 
n 





representative con 


ly 


laints or requests for in- 
formation or advice on subjects that might de- 





velop into compl: 


4. Policy: 


a. Any member of the Air Force, military 






or civilian, has an inherent right to make a com- 





plaint through the prescribed channels, and no 


retaliatory action will be taken against him for 


making the complaint 
b. The adjustment of complaints, including 


anonymous complaints and complaints from the 








public at le is an inherent function of com- 
mand. Every effort will be made to resolve the 
difficulties giving rise to a complaint at the lowest 
feasible echelon of command 





Paragraph 





CONVO Swe 


c. Anyone who registers a complaint is ep. 
titled to know what action, if any, will be taker 
as a result of his complaint. 


d. Air Force personnel may communicate 
at any time with any Member of Congress on any 
subject unless such communication violates a law 
or security regulations. However, a commander 
should so administer his organization that each 
member realizes that the most expedient way to 
resolve a complaint is through military channels 

e. Anyone who, in making a complaint, 
knowingly 





makes statements which are untruth- 
ful, malicious, libelous, or slanderous, will be 
subject to appropriate disciplinary action. 


f. In processing a complaint, self-investiga- 
tion will be scrupulously avoided. For instance, 


higher headquarters will not assign a commander 





gate a complaint against himself 


5. Action by a Complainant: 


} 


a. Normally when a member of the Air 
Force feels he has been wronged he should dis- 
cuss the matter with his immediate commander 
If action taken by the latter does not satisfy 
his feeling, he may then present the matter to 
the next higher commander (or his inspector) 
If still unsatisfied, he may present the problem to 
the inspector of the next higher commander in 
the chain of command 


b. When a civilian employee feels he has 
been wronged regarding specific aspects of his 
employment, working conditions, or work rela- 


ionships, he will take action in accordance wit! 


AFM 40-1. When he feels he has been mis- 


*This Regulation supersedes section VII, AFR 123-1, 13 January 1953. 
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yeated in other ways, he should discuss the 
matter with his immediate supervisor; if he fails 
te obtain satisfaction he may then present the 
matter to the military commander (normally 
through the commander’s inspector) exercising 


immediate supervision over him. 


c. If the action indicated in a or b above 
joes not satisfy the complainant, he may com- 
nunicate in turn directly with the respective in- 
sectors of the successive headquarters in the 
chain of command, to include The Inspector Gen- 
eal, USAF. To each inspector with whom he 
communicates he will indicate what he has pre- 
viously done and the action that resulted. 


6, Commander’s Responsibilities. Each 
commander will: 


a. Establish procedures whereby any of his 
yersonnel may make a complaint or statement 
of mistreatment at any time in circumstances 
dmilar to those set up for the personal confer- 


ence period. 


b. If he is higher in the command chain 
than the wing-base level, insure that whenever 
his inspector conducts a general inspection of a 
abordinate unit he also conducts a personal 
wnference period for the unit being inspected. 


c. If he is a base or separate unit com- 
mander, establish a personal conference period. 


d. If he has established a personal con- 
ference period, maintain a file of the records of 
complaints, granting access to it only on a “need- 
io-know” basis. He will review these records 
periodically to detect trends warranting major 
orrective action. 


e. Resolve each whatever its 
source, 80 far as existing Air Force policies per- 
mit, and give complainant a prompt answer on 


action to be taken on his complaint. 


complaint, 


f. Forward any valid complaint he cannot 
resolve to the next higher commander, indorsing 
his views on the complaint. 


g. If he is a squadron, detachment, or sepa- 
rate unit commander, encourage his personnel to 
liseuss with him their grievances and feelings of 
eing wronged before they register complaints, 


so that he may take any corrective action he 
deems warranted. 


h. Never try to prevent a person from mak- 
ing a complaint to a higher authority when that 
person thinks the action being taken on his 
feeling of being wronged is not satisfactory. 


7. Personal Conference Period. Command- 
ers mentioned in paragraphs 6b and c, will estab- 


lish a personal conference period in accordance 
with the following: 


a. Frequency—As often as necessary, and 
at least once each month. 


b. Duration—At least 1 hour, or until all 
complainants have been heard 


c. Place—In a private office, with surround- 
ings and location that will not make personnel 
who appear there conspicuous. 


d. Publicity— Should be announced far 
enough ahead to be available to all members of 


the command, including hospital patients and 
prisoners. 


e. By whom conducted—A senior officer, 


preferably an inspector. 


f. Manner of submitting a complaint—May 
be submitted directly, either orally, in writing, 
or by proxy, without the need for anyone’s per- 
mission. 


g. Action on a complaint—The officer con- 
ducting the personal conference period will treat 
each matter discussed in confidence, except to 
the extent necessary to obtain official action. He 
will take whatever action he can within the’ 
scope of existing policies to resolve the problem 
However, he may refuse to act on a complaint 
he deems inconsequential, advising the com- 
plainant accordingly. He may make a direct and 
immediate reply on a complaint when all that is 
needed is to cite certain policies or regulations 
and there is no doubt of the facts involved. To 
all other complaints he will reply in writing. 
When practicable he will have the complainant’s 
organization commander resolve the complaint 
If rfecessary, he will visit the guardhouse or hos- 
pital to give a prisoner or patient a hearing. 


h. Records 


. . 1 eee : ¢ 
sonal conterence period Will make a record ot 


The officer conducting the per- 











3878 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


each case, indicating the final action taken. 
Record will include complainant’s- name, date 
and nature of complaint, facts determined, rec- 
ommendations, and final action taken. Requests 
for information or advice will not be recorded 
as complaints. 


8. Retired Personnel. Anyone who makes or 
receives a complaint against a retired member 
of the Air Force will forward the complaint to 
the Director of Miiitary Personnel, Headquar- 


ters USAF, ATTENTION: Retired Activities 
Branch, Washington 25, D. C. 


9. Travel. Travel at Government expense yl] 
not be authorized in connection with making 4 
complaint. Normally, written COmMmMuniation 
will be used. However, in unusual circumstances 
when the commander thinks it justified, he may 
issue permissive orders covering a reasongh), 
period of absence to permit the person to Present 
his complaint. 


By Orper OF THE SECRETARY OF THE Arr Force: 


OFFICIAL: 


E. E. TORO 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
8 


N. F. TWINING 
Chief of Staff, United States Air Force 
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«ik FORCE REGULATION } 
NO. 124-1 


AFR 124-1 
1-5 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 12 JULY 1961 


DIRECTOR OF SPECIAL INVESTIGATIONS 
Functions and Responsibilities 


Mis8i0D --------------------------- 02+ +2 - nen enn e nnn neon = 3-3 +--+ - + neunius 
OrganizatioD ~~~ ~~~ -<0~ <n - << nnn nnn nnn nnn nnn nen e new wn nnn w nnn nnnenne nese anne nen---- 


Functions and Responsibilities 





Responsibilities of Commanders -..........-..-....-2..-2...--.--------------------- 6 


Office of Special Investigations Reports 


Purpose. This Regulation prescribes the 
aie and responsibilities of the Office of Spe- 
‘ial Investigations, The Inspector General, 


USAF. 

2, Definition. The Office of Special Investi- 
tions, Headquarters USAF, is an activity of 
The Inspector General, USAF, and an instru- 
nentality of the Chief of Staff, USAF. 


3. Mission. The mission of the Office of Spe- 
cial Investigations is to provide a centrally di- 
rected, criminal, counter-intelligence, and special 
investigative service to all Air Force activities. 


4, Organization. The Director of Special In- 
vestigations is charged with the operational and 
yiministrative control of all Office of Special In- 
vestigations activities within the continental 
jimits of the United States. An Office of Special 
Investigations activity functions within each 
oversea command ; the operational control thereof 
is the responsibility of the oversea commander 
concerned. 


5. Functions and Responsibilities. The Of- 
fice of Special Investigations is charged with the 
following functions and responsibilities: 

a. General: 

(1) Keeping commanders apprised of in- 
vestigative activity on a current basis 
by the submission of interim or prog- 
ress reports. 

Forwarding fina] reports on completed 
investigations to interested com- 
manders for appropriate action 
Obtaining, for record and statistical 
purposes, information from com- 
mands concerning the action taken 
upon, and ultimate disposition of, 
matters investigated by the Office of 
Special Investigations 
(4) Furnishing commanders with infor- 
mation concerning trends and pat- 
verns of irregularities and offenses. 


(2 


(3 


b. Administrative: 


(1) Performing administrative and or- 
ganizational functions incident to the 


(3) 


(4) 


(5) 


(6) 


(1) 


(2) 


operation of the Office of Special In- 
vestigations in the Zone of Interior 
and establishing procedures and 
standards pertinent thereto as a guide 
to the Office of Special Investigations 
activities in oversea commands. 
Determining the quality and quantity 
of personnel required by the Office of 
Special Investigations in the Zone of 
Interior and providing personnel to 
meet those requirements throughout 
the Air Force. 


Performing appropriate personnel ad- 
ministration with regard to all Office 
of Special Investigations military and 
civilian personnel in the Zone of In- 
terior. 

Keeping separate contralized investi- 
gative, administrative, fiscal, person- 
nel, and supply records accruing from, 
and/or pertinent to, the activities of 
the Office of Special Investigations in 
the Zone of Interior and to a limited 
degree for those activities overseas. 
Establishing the territorial area of 
jurisdiction of Office of Special In- 
vestigations offices and activating or 
deactivating those offices in the Zone 
of Interior as required. 

Preparing budget estimates and fund- 
ing programs for the Office of Special 
Investigations; controlling and ad- 
ministering confidential fund expendi- 
tures in the Zone of Interior. 


. Operational: 


Investigating all major offenses oc- 
curring within or affecting the Air 
Force, such as arson, homicide, black 
market operations, bribery, burglary, 
sodomy, forgery, larceny, perjury, 
robbery, smuggling, and similar of- 
fenses within the jurisdiction of the 
Air Force. 

Investigating all matters pertaining to 
fraud against the Government and/or 
other criminal irregularity in con- 
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(3) 


(4) 


(6) 


nection with the procurement and/or 
dispésition of Air Foree’property, and 
activities related or incident thereto, 
under defined jurisdiction of the Air 
Force. 

Investigating all matters pertaining 
to treason, sedition, subversion, dis- 
loyalty, security violations, disaffec- 
tion, espionage, and sabotage within, 
or affecting, the Air Force, within de- 
fined jurisdiction of the Air Force. 
Conducting all personnel background 
investigations within the jurisdiction 
of the Air Force in accordance with 
pertinent Air Force directives. 
Investigating other major violations 
of the Uniform Code of Military 
Justice, Federal Statutes, and/or 
other pertinent directives. 
Conducting required surveys, and 
analyzing and preparing studies on 
matters akin to Office of Special In- 
spections activities, for the Chief of 
Staff, USAF, and Air Force com- 
mands. 

Conducting such other investigations 
in the Air Force as required, except 
those otherwise specifically provided 
for by law or regulation. 


d. Other Functions: 


(1) 


(3 


Maintaining liaison with Federal 
State, and other appropriate investi- 
gative and law enforcement agencies, 
concerning matters of mutual interest 
Rendering normal staff supervision 
and specialized assistance to Air 
Force investigative activities outside 
the continental limits of the United 
States. 

Performing such other duties as may 
be directed by competent authority. 


6. Responsibilities of Commanders: 

a. The Office of Special Investigations is a 
facility to which Air Force commanders will refer 
matters within the investigative responsibility of 
the Office of Special Investigations as defined in 
this or other Air Force directives. 


b. Commanders are responsible for mak; 
their own inquiry into all administratiye ; 
larities and derelictions, xd matters , 
affecting the efficiency, morale, or welfar . 
their commands. However, commander 5 : 
refer matters of this nature to the Office of a 
cial Investigations when they require special | : 
vestigative attention or when it appears to et 
the best interest of the Air Force for ap ; fe 
pendent investigative agency to conduet the. 
vestigation. a4 


adversely 


c. Any offense, violation, or other Matter 
requiring investigative attention, will be referred 
without delay to the Office of Special Invest . 
tions upon determination that the matter 
question is within the investigative responsbii 
ties of the Office of Special Investigations : 

d. When so requested by the Office of Speeia| 
Investigations, commanders will inform that 
office concerning action taken upon, and ultimat 
disposition of, matters investigated by the Offi 
of Special Investigations. 


7. Office of Special Investigations Repory; 


a. All reports of investigation will be gj 
a CONFIDENTIAL or higher claseifestion 


b. Personnel are not entitled to access to the 
Office of Special Investigations reports of investi. 
gation solely by virtue of their grade, title, o 
position. Commanders will insure that personne! 
having access to such information require the 
material only in direct connection with their of. 
cial duties. Premature disclosure of the nature 
or even the existence of an investigation will not 
be made to any person who may be considered 
to be a subject of such investigation. Any action 
or disclosure which might compromise tue jp 
vestigation will be avoided. At no time will ar. 
port of investigation be delivered or shown to any 
subject of such investigation, nor will the identity 
of any confidential informant, or any information 
which might jeopardize the security of the United 
States, be revealed. Any exceptions to the pr- 
visions of this paragraph will be determined by 
the Director of Special Investigations, Headquar. 
ters USAF, or higher authority. Unauthorized 
disclosure of such information will be considered 
to be a violation of AFR 205-1. 


By Oper oF THE SECRETARY OF THE AIR Force: 


OFFICIAL: 


K. E. THIEBAUD 


Colonel, 


USAF 


Air Adjutant General 


DISTRIBUTION: 


A 


HOYT 8. VANDENBERG 
Chief of Staff, United States Air Force 
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(BANGE 


foRCE REGULATION 
up sone 


AFR 124-1A 
7 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 6 OCTOBER 1961 


DIRECTOR OF SPECIAL INVESTIGATIONS 


Functions and Responsibilities 


4m 124-1, 12 July 1951, is changed as follows: 


. ° ° * 
1, Office of Special Investigations Reports: 


s, Except as otherwise prescribed herein all 
reports of investigation will bear a security 
igsifieation of CONFIDENTIAL or higher. 
Results of National Agency Checks conducted 
oy the Air Force will be reported without a secu- 
nty classification unless derogatory information 
is reflected in the report. Reports of investi- 
pation involving investigative activity per- 


formed in addition to a National Agency Check 
will bear an appfopriate security classification 
Although reports of National Agency Check re- 
sults may be prepared without security classi- 
fication pursuant to the authority contained 
herein, information concerning their contents 
will not be disclosed to unauthorized persons. 
Nothing herein is to be construed as authorizing 
the downgrading or declassification of any re- 
port of investigation. 


By Oxper OF THE SecreTaRY OF THE Arm Force: 


OFFICIAL: 


KE. THIEBAUD 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
A 


HOYT 8S. VANDENBERG 
Chief of Staff, United States Air Force 











3882 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIEg 


CHANGE 


AIR FORCE REGULATION } 
NO. 124-1B § 


AFR Wein 


DEPARTMENT OF THE Ay 


WASHINGTON, 4 JANU Sy PORCE 


RY 1959 


DIRECTOR OF SPECIAL INVESTIGATIONS 


Functions and Responsibilities 


AFR 124~—1, 12 July 1951, is changed as follows: 


8. Methods of Initiating Investigations: 


a. The Office of Special Investigations will, 
in the following circumstances, initiate investi- 
gations of matters which come within its investi- 
gative responsibility: 


(1) Upon the direction of the Director of 
Special Investigations or higher au- 
thority in Headquarters USAF. 


(2) Upon receipt of a request from any 
Air Force commander responsible for 
the security, discipline, and law en- 
forcement of a command or installa- 
tion, or from higher authority 
Normally, the requester will be the 
Air Force installation commander 


(3) Upon receipt of information indi- 
cating a reasonable need for investi- 


By Orper OF THE SECRETARY OF THE AiR F 


OFFICIAL 


K. E. THIEBAUD 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
A 


gation of matters clearly within th 
investigative jurisdiction of the Oi 
of Special Investigations, with th 
commander indicated above ene. 
ring. Emergency circumstances Tay 
occasionally arise where immedia 
investigation is necessary, or where 
the delay in obtaining the coneur- 
rence of the commander would hinder 
the investigation. In such instances 
the investigation will be Initiated and 
the concurrence of the appropriate 
commander obtained as soon as pos. 
sible thereafter 
b. When an appropriate commander p. 
quests that a matter which comes within the 
investigative jurisdiction and responsibility of 
the Office of Special Investigations, not be in 
vestigated, the District Office will comply with 
the request but will fully advise the Director of 
Special Investigations of the cireumstances, 


ORCE: 


HOYT S. VANDENBERG 
Chief of Staff, United States Air Force 
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pycerpt from AFR 205-1- 


-Safeguarding Military Information, Implementing 


Executive Order 10—501] 


sortioN X—DISCLOSURE OF CLASSIFIED INFORMATION TO AGENCIES AND 
PersoNS QuTSIDE THE DEPARTMENT OF DEFENSE AND TO FOREIGN 


NATIONALS 


112. General | Accounting Office Repre- 
gtatives. ‘This paragraph prescribes pro- 
dures for authorizing re pre sentatives of the 
seral Accounting Office (GAO) to have access 
, dusified information during official visits 
Requests for or proposals to release classified 
euments to such represent atives or any classi 
“information to other personnel of GAO will 
» acted upon under b below and paragraph 


a Definition of Commander. For the pur- 
ye of this paragraph, a commander is an 
fer in command of an Air Force installa- 
», activity, facility, or location. The term 
y includes an officer-in-charge who, by as- 
iament responsibility, command 
safiction over the administration and opera- 


exercises 


ofan Air Force activity, such as an Air 
ee plant representative or administrative 
wacting officer. Chiefs of staff offices in 


yadquarters or unit are not included in the 
m “commander.” 

b, Authorizing Access. Normally, GAO 
ronnel will not require access to classified 
mation during audits, surveys, eXamina- 
s, and investigations conducted pursuant 
satutory authority. (See attachment 2 to 
s mgulation for information concerning 
sutory authority and responsibility of GAO.) 
sever, if the commander concerned deter- 
ms that such is essential to fulfill statutory 
rements of GAO and that the personnel 





e been properly cleared, he may grant the 
However, he must not release docu- 

fs or disclose the followir q categories and 
! information without pecific appro al of 


Seretary of the Air Force 
mated: 


1) TOP 


or other authority, 


SECRET information and 


other sensitive areas of classified 
information such as plans or policies 
which are the basis for determining 
requirements concerning the number 
and disposition of units, armaments 
of units, numbers of personnel, etc. 

(2) Atomic Energy Restricted Data. 
(See paragraph 102.) 

(3) Information originated by an agency 
other than the Air Force or its con- 
tractors, unless prior authorizotion 
for disclosure has been granted by 
the agency concerned. 

(4) Unclassified and classified reports 
rendered by The Inspector General, 
USAF, inspectors general, or their 
assistants. (This 1s privileged in- 
formation. It will not be released 
or disclosed without the personal 
approval of the Secretary of the 
Air Force.) 

(5) Unclassified or classified reports of 
investigation conducted by the Office 
of Special Investigations (unless the 
release or disclosure is approved by 
the Director of Special Investiga- 
tions, Headquarters USAF). 

c. Certificate of Clearance. One of the 
officials listed in attachment 2 will certify to 
the degree of personnel security clearance 
granted to GAO representatives and the basis 


for such clearance. He will make this certifica- 
tion to the commander of the Air Force installa- 
tion or activity when a GAO representative is 


assigned on official business for a specific period 
of time. Also, he will furnish a copy of the 
certification to the Deputy Chief of Staff, 
Comptroller, Headquarters USAF. 

d. Identification of Repre sentatives. The 
Air Force will accept for identification purposes 
the official credential cards which are issued by 
GAO to its representatives. 
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[Attachment No. 2 to AFR 205-1] 


AUTHORITY AND RESPONSIBILTY OF THE GENERAL 
OFFICE 


(This attachment is for use in connection with paragraph 112, AFR 205-1.) 


Authority: Authority to carry out the re- 
sponsibilities of the General Accounting Office 
(GAO) is covered by statutory provisions such 
as: Section 312(a) and 313, Budget and Ac- 
counting Act of 1921; Section 206, Legislative 
Reorganization Act of 1946; Section 206(« 
Federal Property and Administrative Services 
Act of 1949; Section LII(d) and 117(a), Budget 
and Accounting Procedures Act of 1950. The 
GAO performs independent audits of Govern- 
ment accounts and reports to the Congress in 
special and annual reports its findings regarding 
financial conditions in the Government. The 
GAO is responsible for: 

a. Performing an independent audit of the 
financial transactions cf the Federal Govern- 
ment including all types of property accounts 
and transactions required by the act of 1949 
referred to above 


Hon. Jor 
Cha 


ACCOUNTH, Gh 


DEAR | 
euiber | 
Depart m 
b. Prescribing principles, Standards, gy, | tio dur 
related requirements for accountin to| seneral, 
observed by the executive agencies, an CO0Dp We hi 


GAO OFFICIALS AUTHORIZED TO CERTIFY PERSONNEL SECURITY CLEARANCE 195" 


Washington Officials 
Director of Audits 
Assistant to Director of Audits 


Assistant Director of Audits, Field Operations 


Chief, Office of Investigations 

Associate Chief, Office of Investigations 
Director, Accounting Systems 

Associate Director, Accounting Systems 
Assistant to Director, Accounting Systems 


Director of Personnel (in the absence of the 


Personnel) 


Regional Managers 

Region No 1, Boston, Mass. 

2, New York, N. Y. 

3, Philadelphia, Pa. 
4, Richmond, Va. 
5, Atlanta, Ga. 
6, Detroit, Mich. 
7, Cleveland, Ohio 
8, Dayton, Ohio 
9, Chicago, Il. 
10, St. Louis, Mo. 
11, New Orleans, La. 


Investigators-in-Charge 
(Stationed as Follows 
New York, N. Y 
Louisville Ky 
Denver, Colo 
New Orleans, La 


Director, European Branch, Paris, France 


Philadelphia, Pa. 
Kansas City, Mo 
San Francisco, Calif, 
Atlanta, Ga. 


ating with the agencies in carrying 
5 ee =e OUL ther 
primary responsibilities for the Laden a 
of their accounting systems, including Proper: includ 
accounting, - Si 
c. The performance of investigations relat 
ing to the receipt, disbursement, and applica. 
tion of public funds. 
d., Reporting the results of its activitis GAO Ac 
to the Congress including recommendations; 
further the effectiveness of governmental fina: i 
cial operations. Vur a 
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EXHIBIT VIII-A 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington. 
jon, JouN E. Moss, | at 
Chairman, Special Government Information Subcommittee, Committee on 
government Operations, House of Representatives. 


peak Mr. CHAIRMAN : During the hearings before your subcommittee on No- 
comiber 13, 1958. Mr. Max Golden, Air Force General Counsel, testified that the 
nynartment of Defense very seriously disputes statements made in our presenta- 
os during hearings on Noveinber 12, that inspection reports of the Inspector 
seneral, Department of the Army, are available to the General Accounting Office. 
We have prepared the attached report and supporting information which 
gould clarify the matter. It is requested that this report and information be 
igluded in the record of hearings held by your subcommittee. 
Sincerely yours, 


Comptroller General of the United States. 


g40 Access TO INSPECTION REPORTS OF THE DEPARTMENT OF THE ARMY INSPECTOR 
GENERAL 


Our dealings With the Department of the Army on this problem were initially 
prmalized through an exchange of letters with the Honorable Frank Pace, Jr., 
yeretary of the Army, under dates of February 11, 1952 (appendix A), and 
february 27, 1952 (appendix B). 


irangements with the Department of the Army prior to directive of August 20, 
1957 


(nder the liaison arrangement established in this exchange of letters, a chan- 
yi was maintained for direct personal communications between the designated 
yison Officers for the purpose of exchanging timely information regarding 
iciencies or suspicions in connection with procurement programs or other 
jases Of Army activities. An informal working arrangement was developed 
shereby, On request, reports and underlying data relating to administrative in- 
getion activities of the Inspector General were made available to the GAO 
juison officer. Matters dealt with were primarily in the area of procurement 
eause of the major concern of both the GAO and the Inspector General with 
ficiencies in that area. Material requested by the General Accounting Office 
ms made available for examination in the Office of the Inspector General. 
this liaison operated in a generally satisfactory manner during our review of 
nance procurement activities, which was completed in 1955. 


Irent? leading up to issuance of Department of the Army directive of August 
20,1957 
On October 9, 1956, we advised the Secretary of the Army of our intention to 
nduct a comprehensive audit of the Army Ordanance Tank-Automotive Com- 
und and requested his cooperation in making available all documents, records. 
ud reports, including those of all internal review organizations. On December 
196, the Secretary of the Army refused us access to internal audit reports 
tany related working papers until responsible staff and operating officials had 
imulated plans for implementing recommendations or stated reasons why cor- 
wtive action was not taken. 
(n February 7, 1957, we advised the Secretary of the Army that our responsi- 
ility by law to give due regard to internal audit and control and related 
inistrative practices included all management evaluations and internal 
wiews, regardless of the organizational units responsible for their perform- 
ue. Further, we indicated that we could not agree that audit reports and 
wrk papers, as well as other books, documents, papers, and records, should not 
emade available until after corrective action had been taken and clearance 
ul been granted by the Secretary's Office. A copy of this letter was forwarded 
the Secretary of Defense by letter dated February 18, 1957. 
‘n February 28, 1957, the Secretary of the Army advised us of his desire to 
sist in every way possible to accomplish our mission, and suggested that we 
itact the Acting Assistant Secretary of the Army (Financial Management) to 
end that procedures satisfactory to this Office could be incorporated in regu 
ions of the Department of the Army 
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After numerous meetings between representatives of this Offic 
sentatives of the Secretary of Defense and the Secretary of the 
which satisfactory agreement could not be reached, we advised the 
the Senate Committee on Government Operations regarding the 
August 13, 1957. On August 15, 1957, the chairman, Senate Committee On G 
ernment Operations, wrote to the Secretary of Defense requesting adyice : 
garding the matters raised by this Office in order to make a determination « 
to whether it would be necessary to hold hearings on the problem. . 

On August 19, 1957, we met again with officials of the Department of Defeng 
and the Department,of the Army to discuss a proposed directive to be iss - 
by the Department of the Army on our access to records. This directive made 
provision for our accessibility to all documents, papers, records, and p 
including those prepared by internal review organizations on installati 
activities of the Department of the Army with the exception of the proy 
paragraph 8 of the proposed guidelines, as follows: 

“8. Budgets for any future fiscal year will not be released. Reports of Non: 
Army agencies (including FBI reports) should not be released unless the Written 
consent of such agency has been obtained. Summaries of the facts set for 
in investigation reports* of Inspector General and of Criminal Investigatiye 
Division reports should, upon request, be prepared and furnished. If any ques 
tion should arise concerning access to the reports themselves, the matter will 
immediately referred to the Assistant Secretary of the Army (FM).” 

Representatives of the Department of Defense and the Department of ty 
Army assured us that all inspection, survey, and internal review types of » 
ports, as distinguished from the investigative type, would be readily ayailab 
to our representatives under the directive to be issued by the Department of th 
Army. It was further indicated that the Department of Defense would mak 
this procedure uniform throughout the three military departments. On August 
20, 1957, we received a letter from the Assistant Secretary of Defense (Comp- 
troller) transmitting a copy of memorandum for the Chief of Staff and guidelines 
relative to General Accounting Office comprehensive audits. 

On August 21, 1957, we informed the Assistant Secretary of Defense (Comp. 
troller) that we were glad that the matter had been satisfactorily settled, ani 
reiterated our understanding that the Department of Defense intended to issye 
an overall directive covering our access to records which would follow th 
pattern established in the case of the Department of the Army 


© and repr 
Army during 
chairman af 
Problem oy 


ports, 
ONS ani 
isions of 


Access to inspection reports after issuance of Department of the Army directive 
of August 20, 1957 

The directive was distributed throughout the Department of the Army bya 
cover letter (appendix C) dated September 11, 1957, signed by the Adjutant Gen- 
eral. The covering letter of the Adjutant General pointed out specifically that 
as a matter of Department of the Army policy, upon request, GAO was to have 
access to (a) internal audit reports and related working papers and (b) records 
and data pertaining to installations or activities of the Department of the Amy 

We have had no refusal of our requests for information or inspection reports 
since the issuance and distribution of the Department of the Army directive 
Some of the Inspector General's inspection reports that we have had access ti 
during the preceding year are as follows: 


Title of report Reporting organiza Date of Reviewed by 
tion report GAO 
Property Disposal at Frankford Arsenal, Phila- | Ordnance Inspector September 1&7 
delphia, Pa., for fiscal years 1956 and 1957. General ‘ 
Contracting and Purchasing at the Frankford do Dec. 27, 1956 | November I%i 
Arsenal 
Annual General Inspection, Detroit Arsenal, do June 16,1957 | April 1958 
Centerline, Mich 
Special Inspection of Procurement Activities of _ Army Inspector Gen- June 6, 1958 | June 1958 
United States Transportation Supply and eral. 
Maintenance Command, IG-333-1 
Annual General Inspection, Headquarters, | Transportation In- Apr. 11, 1958 Do 
Transportation Supply and Maintenance spector General 


Command, fiscal year 1958 


‘Italie supplied for emphasis, 
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We have not been advised of any change in the Army’s position to the present 


jate a8 & result of the Department of Defense Directive 7650.1, issued July 9, 
Wiss of the correspondence referred to herein, other than appendixes A, B, 


¢. attached herewith, have been previously furnished the subcommittee. 
| ehronology of correspondence relating to GAO’s access to Department of the 
my records is attached as appendix D. 


APPENDIX A 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 11, 1952. 


the honorable the COMPTROLLER GENERAL OF THE UNITED STATES. 


Dean Mr. COMPTROLLER GENERAL: In the enclosed Department of the Army 
ytter, AGAO-S 333 (30 Nov. 51) IG—M, 3 December 1951, subject : Coordination 
¢ Administrative Inspection Activities by the Inspector General, I have charged 
je Inspector General of the Army with the responsibility of coordinating the 
yministrative inspection activities of the Army in the continental United States 
shich have the purpose of assuring that : 
(a) The Army receives full value for expenidtures made in business 
transactions. 
(b) The business of the Army is conducted in conformity with law and 
regulation. 
(c) Inefficiency and fraud on the part of representatives of the Army, 
both military and civilian are promptly detected and corrected. 
In order that effective use within the Army Establishment may be made of 
je facilities of the General Accounting Office in connection with the aforemen- 
ined responsibilities, and pursuant to our conversation on this subject, I have 
ignated Lt. Col. Floyd R. Gilfoil, Jr., IG, Office of the Inspector General, as 
je individual responsible for the maintenance of liaison with your Office. It is 
quested that you designate an officer with whom Lieutenant Colonel Gilfoil 
establish a working relationship. It is also requested that I be permitted 
yextend this system to the field so that the six continental Army commanders 
uy require their inspectors general to establish liaison with the branch offices 
{the General Accounting Office which are located near the continental Army 
wadquarters, 
The obligations of these Army liaison officers would be to establish and main- 
ana channel of direct personal communication between the two agencies for 
ie purpose of exchanging timely information regarding deficiencies or sus- 
idons thereof found to exist with civilian contractors or military agencies who 
meconcerned with Department of the Army procurement programs, or with 
ther phases of Army activities. 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington, D. C., December 3, 1951. 

G40-§ 333 (30 Nov 51) IG—M. 
/GA0-C, 
\ibject: Coordination of administrative inspection activities by the Inspector 
| General. 

i: Comptroller of the Army (Attention: Audit Division). 

Assistant Chiefs of Staff, GSUSA 

Chief of Finance, SSUSA. 

Chief, National Guard Bureau, SSUSA. 

Chiefs of Technical Services. 

The Adjutant General. 

The Provost Marshal General. 

Commanding Generals : 

Continental Armies. 
Military District of Washington. 

The Inspector General of the Army is charged with the responsibility of 
ilinating the administrative inspection activities of the Army in the con- 
‘ital United States which have the purpose of assuring that: 
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(a) The Army receives full value for expenditures made ip busines 
transactions. a 
(b) The business of the Army is conducted in conformity with lay and 
regulation. 
(c) Inefficiency and fraud on the part of representatives of the 
both military and civilian, are promptly detected and corrected. 

2. In the discharge of the foregoing responsibilities, the Inspector Genera] at 
the Army will maintain the current inspection systems under continuoys reviey 
to verify that no gaps exist therein and that the responsibilities for the makin 
of inspections and the objectives thereof are clearly defined and thorough 
understood throughout the Army. He will further verify that evidence of fran 
and culpable mismanagement is systematically sought and, when obtained i 
acted upon promptly by competent authority. ; 

3. In connection with the foregoing the Inspector General of the Army 
authorized direct communication with major commands, the administrative ang 
technical services and the Army Audit Agency. 


Army 


APPENDIX B 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., February 27, 1959 
B-108065 

The honorable the SECRETARY OF THE ARMY. 

My Dear Mr. Secretary: Your letter dated February 11, 1952, relating 
the “Coordination of Administrative Inspection Activities by the Inspector (. 
eral,” states that you have designated Lt. Col. Floyd R. Gilfoil, Jr., 1G, Offe 
of the Inspector General, as the individual responsible for the maintenance 
liaison with my Office. At your request in that letter, I am designating yy 
Robert L. Long, Assistant Director of Audits, as the liaison officer for survey api 
audit matters and Mr. Robert L. Chaney, Office of Investigations, for investig:. 
tions and investigative survey matters, to act as officers responsible for maip. 
taining liaison with the Office of the Inspector General. 

I understand that by means of this liaison a channel for direct personal com. 
munication between the Inspector General's department and the General Ae. 
counting Office will be established for the purpose of exchanging timely ip. 
formation regarding deficiencies or suspicions thereof found to exist with ciri: 
ian contractors, or other agencies concerned with the procurement programs of 
the Department of the Army, or with other phases of Army activities. 

It is my suggestion that these officers work out jointly whatever relationships 
may be found necessary with respect to the extension of liaison to the fiel/ 
offices of the General Accounting Office and the continental Army commanders 
with a view to accomplishing these same objectives. It is hoped that thew 
liaison activities can be maintained in as informal a manner as possible con 
sistent with the proper conduct of the respective responsibilities of the Depart 
ment of the Army and this Office with a view to greater effectiveness in the day 
to-day conduct of assigned duties. This is not, however, to limit the normal 
activities of the Department of the Army or this Office where official responsibil: 
ties may be concerned. 

I wish to express my gratification in the cooperative attitude displayed it 
your letter and you may be assured that the representatives of the General A 
counting Office will carry out their liaison functions in this same cooperative 
spirit. 

Sincerely yours, 
LINDSAY C. WARREN, 
Comptroller General of the United States 
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APPENDIX C 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington, D. C., Setember 11, 1957. 

subject : General Accounting Office expanded audit program. 
10: gee distribution. 

1, The enclosed memorandum, with its attachment, sets forth the policy with 

ect to granting representatives of the General Accounting Office, upon request, 
yecess to (a) internal audit reports and related working papers and (b) records 
tnd data pertaining to installations or activities of the Department of the Army. 


' Permanent directive will be issued at a subsequent date. 


By Order of Wilber M. Brucker, Secretary of the Army : 


HERBERT M. JONES, 
Major General, USA, 
The Adjutant General. 
pistribution : 
Office, Secretary of the Army. 
Chief of Staff, U.S. Army. 
The Inspector General. 
Deputy Chief of Staff for Personnel. 
Deputy Chief of Staff for Logistics. 
Comptroller of the Army. 
Chief of Finance. 
Chief of Information. 
Chief, National Guard Bureau. 
The Adjutant General. 
The Provost Marshal General. 
Chief of Chaplains. 
Heads of Technical Staff. 
Commanders in Chief : 
U. 8S. European Command, U. 8. Army Element. 
U.S. Army, Europe. 
U.S. Army, Pacific. 
Commanding Generals: 
U.S. Army, Alaska. 
U. 8. Army, Caribbean. 
U. 8S. Army, Japan, and United Nations Command and Eighth Army 
(Rear). 
J). 8S. Army Forces, Antilles and Military District of Puerto Rico. 
. Army, Ryukyu Islands/1X Corps. 
Army, Southern European Task Force. 
Army Air Defense Command. 
U.S. Continental Army Command. 
Zone of Interior Armies. 
Military District of Washington, U.S. Army. 
Army Logistics Management Center. 
Superintendent, U.S. Military Academy. 
Chiefs : 
U.S. Army Security Agency. 
Armed Forces Special Weapons Project. 
U.S. Army Audit Agency. 
Commandants : 
WAC School. 
Command and General Staff College. 
Command Management School. 
Army War College. 
The Adjutant General's School, U. 8S. Army 
Armor School. 
U.S. Army Artillery and Missile School. 
U.S. Army Air Defense School. 
U.S. Army Chaplain School. 
U. 8. Army Chemical Corps School. 
The Engineer School. 
Judge Advocate General’s School. 


hoe 


8 
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Commundants 


Continued 

Army Medical Service School. 

Ordnance School. 

The Provost Marshal General’s School, U. 8S. Army. 
U.S. Army Quartermaster School. 





Signal School. 
Transportation School. 


Finance School, U. 8S. Army. 


The Infantry School. 


APPENDIx D 


Chronology of correspondence relating to GAO's access to Department of the 


Date To 


Feb. 11,1952 | Comptroller General 


Feb. 27, 195% 


to 


Secretary of the 


Army 


Oct 9, 1956 do 


Dec. 19,1956 | Comptroller General 


Feb. 7,1957 | Secretary of the 


Army 


Feb. 8, 1957 | Secretary of Defense 


Feb. 28,1957 | Comptroller General 


Aug. 13,1957 Chairman, Senate Com 
mittee on Government 
Operations 


Aug. 15,1957 | Secretary of Defense 
Aug. 20, 1957 Comptroller General 
Aug. 21, 1957 Assistant Secretary of 
Defense (Comptroller 
Sept. 11,19 Commands and activi- 
i fthe Department 
the Arn 


Army records 


From 


Secretary of the Army 


Comptroller General 


Secretary of the Army 


Comptroller General 


do 


Secretary of the Army 


Comptroller General 


Chairman, Senate Com- 


mittee on Govern- 

ment Operations 
Assistant Secretary of 

Defense (Comptroller) 


r General 


The Adjutant General, 
Department of the 
Army 


Purpose 


i, 
establishment of Jig: 
between Inspector Gonads an 
GAO to “* * * maintain a chanyy 
of direct personal communicstig, 
between the two agencies for tly 
purpose of exchanging timely infer 
mation * * *,” : 

Acknowledgment of letter of Feb, 
and designating GAO liaison oft 
cers 

Advising of our proposed audit of ty 
Ordnance Tank-Automotive Cop. 
mand and requesting all offic 
documents be made available | 
GAO 

Acknowledgment of our letter of O¢ 
9 and advising that Army shoul 
not be asked to make avallaby 
internal audit reports and advising 
that all requests for such should 
directed to his Office. 

Advising that certain arrangements 
proposed by Army are unsatis 
factory to GAO 

Transmitting copy of letter of Feb,’ 
to Secretary of Army and request 
ing consideration of our views ai 
the need to establish a more clearly 
defined policy in the Department 
of Defense 

Acknowledgment of our letter of Feb 
7 and advising that Army is am 
ious to assist us and suggest 
personal call to GAO by Assistant 
Secretary of Army for Finaneid 
Management 

Reporting -GAO failure to satisle 
torily resolve Army access to 
records problem with DOD. 

Requesting tentative report on th 
matter not later than Aug. 20, 18) 


Proposed 


Enclosing copy of the Secretary 0 
the Army’s memorandum to w 
Chief of Staff concerning guide 
lines relative to the release of audit 
reports to GAO 

Recognizing satisfactory solution 
Army access to records problem 
ind reiterating our understandin 
that overall Defense directive Wi 
to be issued in the same pattern 

Distribution of guidelines of Aug. 2 
1957. 
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EXHIBIT VIII-B 
1957 ARMY GUIDELINES Re GAO AupiIiTs 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 20, 1957. 
yemorandum for the Chief of Staff. 
sgbject : General Accounting Office expanded audit program. 
‘hh my memorandum of December 19, 1956, I referred to my correspondence 
ih the Comptroller General of the United States on this subject intended to 
® ity the relationships between: the Department of the Army and the General 
veounting Office. In an effort to fully respond to the cooperative attitude of 
jp General Accounting Office and facilitate their work as well as to gain maxi- 
num penefit to the Army from the expanded audit program, I have agreed that 
nguests for the release of internal audit reports and working papers at the field 
viel will be honored and such release effected at that level. In addition, I have 
wed that internal audit reports may be released prior to the formulation of 
g Army position and the establishment of a program for corrective action as I 
iad previously requested. We have, however, agreed that, in recognition of the 
principle that the internal audit report will be of limited value until such time 
gresponsible operating officials have reviewed it thoroughly and an appropriate 
mogram of corrective action has been devised, internal audit reports upon which 
je Army position has not been established will be made available upon request 
ut that the Army position thereon will be furnished the General Accounting 
fice at a subsequent date. 
The guidelines relative to General Accounting Office comprehensive audits 
menclosed and I desire that they be disseminated to all commands, installa- 
dons, and activities. 
WILBER M. BRUCKER, 
Secretary of the Army. 


ELINES RELATIVE TO GENERAL ACCOUNTING OFFICE COMPREHENSIVE AUDITS 


1 The General Accounting Office has broad authority for conducting audits 
mi investigations in the executive departments and agencies. The purpose 
{this authority is to enable the Comptroller General, as an agent of the Con- 
mss, to determine how each agency under audit discharges its financial re- 
gusibilities. In this connection, the financial responsibilities of an agency are 
ghbe construed as including the expenditure of funds and the utilization of prop- 
#yand personnel in the furtherance only of authorized programs or activities 
withe conduct of programs or activities in an effective, efficient, and economical 
manner. 
2 Section 313 of the Budget and Accounting Act of 1921 provides that: 
“All departments and establishments shall furnish to the Comptroller Gen- 
ml such information regarding the powers, duties, activities, organizations, 
mncial transactions, and methods of business of their respective offices as he 
uy from time ot time require of them; and the Comptroller General, or any 
this assistants or employees, when duly authorized by him, shall, for the pur- 
jie of securing such information, have access to and a right to examine any 
jwks, documents, papers, or records of any such department or establish- 
| want * # vas 
4 The General Accounting Office is departing as rapidly as practicable from 
keentralized and detailed examination of vouchers and is performing as many 
jiidits as possible at the sites of operations. These audits, which are on a com- 
jwhensive basis, are performed by personnel from the various General Account- 
b we regional offices and the Defense Accounting and Auditing Division in 
jYshington, D. C. The regional offices are in 19 locations in the United States 
iin overseas areas. 
{ General Accounting Office audits are designed to cover Government agencies 
ul their activities as a whole. The extent of detailed examination work in 
wh audits is determined by the adequacy of the management control exercised 
tthe agency under audit. In order to evaluate internal management controls, 
‘eral Accounting Office personnel examine the history, purpose, authorities, 
tnizations, activities, policies, and procedures of an agency and its component 
tivities, and then review the operating results in the light of the intended pur- 
land authorities. In making an evaluation of internal control, auditors 
) om the General Accounting Office will necessarily perform various audit steps 
| 21530—58—pt. 16——22 


“ 
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such as reviewing, analyzing, and testing accounting and operating 
erty records, budgetary statements, and other supporting evidence Covering by. 
ness operations. The results of comprehensive audits will be covered py mn 
which will be made available to the head of the agency involved. This a 
dure is in keeping with the General Accounting Office policy to correct eficiencie 
through cooperation with the agency staffs rather than by solely reporting ent 
deficiencies to Congress. — 

5. The Comptroller General, in his letter to the Secretary of the Army dates 
October 9, 1956, has indicated his “audits will be conducted in full recognition 
of all internal review activities, and will evaluate their effectiveness and eli 
nate the necessity for duplicating much of their efforts.” The Genera} Account, 
ing Office intends, within the terms of this statement, as a part of its comprehen 
sive audit procedure, to review the internal audit work accomplished withip the 
Department of the Army. This review will serve to enable the General Accom, 
ing Office to give “due regard to * * * consideration of the effectiveness at 
* * * internal audit and control” and thereby minimize the effort devoted by 
the General Accounting Office to detailed review of installation activities. Fron 
this point of view, considerable benefit may be realized by the Army from ate 
lease to the General Accounting Office, upon request, of reports of internal aya 
and associated working papers. To the extent that the internal audit progray 
has been the successful and effective aid to management, which it is designeg t) 
be, a corresponding reduction in the disruption of normal operations at the in- 
stallation or activity by the General Accounting Office should result, Ag, 
corollary, the General Accounting Office auditors will be able to devote more 
time to furnishing assistance to all levels of Army management in areas in whig 
such assistance will be more beneficial. 

6. Comprehensive audits will be directed only to the nontactical operations of 

the Army. Primarily, the effort by the General Accounting Office auditors wij 
be for the purpose of evaluating the results of financial management within the 
Department of the Army. 
7. It is incumbent upon officials of all levels within the Army to cooperate 
fully with General Accounting Office auditors in order to facilitate their work 
and reduce to a minimum the disruption of normal operations. Care should te 
taken to assure that proper working space and facilities are provided for the 
auditors as well as timely assistance in making necessary information, records, 
and personnel available. 

8. Budget for any future fiscal year will not be released. Reports of non 
Army agencies (including FBI reports) should not be released unless the writ- 
ten consent of such agency has been obtained. Summaries of the facts set forth 
in investigation reports of Inspector General of Criminal Investigation Divi 
sion reports should, upon request, be prepared and furnished. If any question 
should arise concerning access to the reports themselves, the matter will be 
immediately referred to the Assistant Secretary of the Army (FM). 

9. Internal audit reports of the Army Audit Agency and associated working 
papers should be made available to the General Accounting Office auditors by 
the regional office of the Army Audit Agency as requested. To the extent pos 
sible Army Audit Agency reports when made available should be accompanied 
by a statement summarizing the official Army position with respect to each of 
the several recommendations of the report together with as appropriate a state 
ment of the planned program of corrective action. The period required for 
review and study of an Army Audit Agency report and the formulation of a 
action program to correct deficiencies shown to exist should under normal cit 
cumstances not exceed 90 days from the date of issuance of the report. Should 
the General Accounting Office request a report prior to the establishment of the 
Army position with respect to the several recommendations, the transmittal let- 
ter forwarding the report to the General Accounting Office will clearly identify 
this fact and, as soon as possible thereafter, the established Army position with 
respect to the several recommendations will be furnished separately to the Get- 
eral Accounting Office. 
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EXHIBIT IX 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 13, 1958. 
qhe honorable the SECRETARY OF THE AIR FORCE. 

Dear Mz. SecreTary : The Defense Accounting and Auditing Division of this 
(fice has begun a review of the research and development program of the Air 
force. The basic objective of this review is to evaluate the effectiveness of 
jir Force policies, procedures, and management as they pertain to research 
god development activit ies. : : 

Jn order to obtain a comprehensive understanding of the research and de- 
yelopment activities, we have met with the Assistant Secretary (Research and 
Development) ; the Deputy Chief of Staff, Development ; the Commander, Air 
Research and Development Center; and with members of their staffs. We have 
glected the ballistic missiles program for our initial review in the research 
god development field and our representatives are presently at the Ballistic 
Yissiles Division in Inglewood, Calif. 

We understand that a report was recently prepared by the Inspector General 
qvering a Survey of management of the ballistic missiles program. In view 
of our current survey in the management aspects of the ballistic missiles pro- 
gam, we believe it would be mutually advantageous for our representatives to 
vriew this report and thereby minimize duplication of work performed by the 
Inspector General’s staff. ; 

Your cooperation is requested in providing a copy of the Inspector General’s 
report on the survey of management of the ballistic missiles program covering 
the period January 14 to February 21, 1958, to the Defense Accounting and 
Auditing Division of this Office for use in connection with their current review 
at the Ballistic Missiles Division. Mr. Harold H. Rubin, Assistant Director 
Defense Accounting and Auditing Division, may be contacted to arrange fo1 
receipt of this report. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 16, 1958, 
The honorable the SECRETARY OF THE AIR FORCE. 

Deak Mr. SeEcrETARY: Your attention is invited to my letter of June 13, 1958, 
requesting that a copy of the Inspector General’s report on the survey of man- 
wement of the ballistic missiles program, covering the period January 14 to 
February 21, 1958, be made available to the Defense Accounting and Auditing 
Division of this Office. 

Information is reyuested as to when this report will be available. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


EXHIBIT X-A 
[Pust1c—No. 13—671TH CONGRESS. ] 
[S. 1084.] 


AN ACT To provide a national budget system and an independent audit of Government 
accounts, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
if America in Congress assembled, 


TITLE I.—DEFINITIONS. ' 
Secr1oN 1. This Act may be cited as the “Budget and Accounting Act, 1921.” 
sec.2. When used in this Act— 
The terms “department and establishment” and “department or establishment” 
leah any executive department, independent commission, board, bureau, office, 
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agency, or other establishment of the Government, including the munic} 
government of the District of Columbia, but do not include the Legislative B 7 
of the Government or the Supreme Court of the United States; — 
The term “the Budget” means the Budget required by section 201 to be t 
mitted to Congress; — 
The term “Bureau” means the Bureau of the Budget ; 
The term “Director” means the Director of the Bureau of the Budget; and 
The term “Assistant Director” means the Assistant Director of the Bure 
the Budget. aU of 


TITLD II1.—THE BUDGET. 


Sec. 201. The President shall transmit to Congress on the first day of each 
regular session, the Budget, which shall set forth in summary and in detajj: 

(a) Estimates of the expenditures and appropriations necessary in hig ind 
ment for the support of the Government for the ensuing fiscal year; except thn 
the estimates for such year for the Legislative Branch of the Government and 
the Supreme Court of the United States shall be transmitted to the President 
on or before October 15th of each year, and shall be included by him in the 
Budget without revision; 

(b) His estimates of the receipts of the Government during the ensuing fiscal 
year, under (1) laws existing at the time the Budget is transmitted anq also 
(2) under the revenue proposals, if any, contained in the Budget; ; 

(c) The expenditures and receipts of the Government during the last com: 
pleted fiscal year ; 

(d) Estimates of the expenditures and receipts of the Government during the 
fiscal year in progress; 

(e) The amount of annual, permanent, or other appropriations, including 
balances of appropriations for prior fiscal years, available for expenditure during 
the fiscal year in progress, as of November 1 of such year; 

(f) Balanced statements of (1) the condition of the Treasury at the end of 
the last completed fiscal year, (2) the estimated condition of the Treasury at 
the end of the fiscal year in progress, and (3) the estimated condition of the 
Treasury at the end of the ensuing fiscal year if the financial proposals cop 
tained in the Budget are adopted ; 

(g) All essential facts regarding the bonded and other indebtedness of the 
Government; and 

(h) Such other financial statements and data as in his opinion are necessary 
or desirable in order to make known in all practicable detail the financial con- 
dition of the Government. 

Sec. 202. (a) If the estimated receipts for the ensuing fiscal year contained 
in the Budget, on the basis of laws existing at the time the Budget is trans 
mitted, plus the estimated amounts in the Treasury at the close of the fiscal 
year in progress, available for expenditure in the ensuing fiscal year, are less than 
the estimated expenditures for the ensuing fiscal year contained in the Budget, 
the President in the Budget shall make recommendations to Congress for ney 
taxes, loans, or other appropriate action to meet the estimated deficiency. 

(b) If the aggregate of such estimated receipts and such estimated amounts 
in the Treasury is greater than such estimated expenditures for the ensuing 
fiscal year, he shall make such recommendations as in his opinion the public 
interests require. 

Sec. 203. (a) The President from time to time may transmit to Congress sup 
plemental or deficiency estimates for such appropriations or expenditures as in 
his judgment (1) are necessary on account of laws enacted after the trans 
mission of the Budget, or (2) are otherwise in the public interest. He shall 
accompany such estimates with a statement of the reasons therefor, including 
the reasons for their omission from the Budget. 

(b) Whenever such supplemental or deficiency estimates reach an aggregate 
which, if they had been contained in the Budget, would have required the 
President to make a recommendation under subdivision (a) of section 202, he 
shall thereupon make such recommendation. 

Sec. 204. (a) Except as otherwise provided in this Act, the contents, order, 
and arrangement of the estimates of appropriations and the statements of ex 
penditures and estimated expenditures contained in the Budget or transmitted 
under section 203, and the notes and other data submitted therewith, shall con- 
form to the requirements of existing law. 

(b) Estimates for lump-sum appropriations contained in the Budget or tran 
mitted under section 203 shall be accompanied by statements showing, in such 
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detail and form as may be necessary to inform Congress, the manner of expen- 

ae of such appropriations and of the corresponding appropriations for the 
ggcal year in progress and the last completed fiscal year. Such statements shall 

pein lieu of statements of like character now required by law. , 

Spo. 205. The President, in addition to the Budget, shall transmit to Congress 

the first Monday in December 1921, for the service of the fiscal year ending 

oo 30, 19238, only, an alternative budget, which shall be prepared in such form 
a amounts and according to such system of classification and itemization as 
is, in his opinion, most appropriate, with such explanatory notes and tables as 
pay be necessary to show where the various items embraced in the Budget are 
entained in such alternative budget. a 

Sec, 206. No estimate or request for an appropriation and no request for an 
increase in an item of any such estimate or request, and no recommendation 
as to how the revenue needs of the Government should be met, shall be submitted 
#y Congress Or any committee thereof by any officer or employee of any depart- 
ment or establishment, unless at the request of either House of Congress. 

ggc. 207. There is hereby created in the Treasury Department a Bureau to be 
jnown as the Bureau of the Budget. There shall be in the Bureau a Director 
nd an Assistant Director, who shall be appointed by the President and receive 
glaries of $10,000 and $7,500 a year, respectively. The Assistant Director shall 
perform such duties as the Director may designate, and during the absence or 
incapacity of the Director or during a vacancy in the office of Director he shall 
yt as Director. The Bureau, under such rules and regulations as the President 
may prescribe, shall prepare for him the Budget; the alternative Budget, and 
wy supplemental or deficiency estimates, and to this end shall have authority 
assemble, correlate, revise, reduce, or increase the estimates of the several 
departments or establishments. 

Sec. 208. (a) The Director, under such rules and regulations as the President 
my prescribe, shall appoint and fix the compensation of attorneys and other 
amployees and make expenditures for rent in the District of Columbia, printing, 
binding, telegrams, telephone service, law books, books of reference, periodicals, 
stationery, furniture, office equipment, other supplies, and necessary expenses of 
the office, within the appropriations made therefor. 

(b) No person appointed by the Director shall be paid a salary at a rote 
inexcess of $6,000 a year, and not more than four persons so appointed shall 
epaid a salary ata rate in excess of $5,000 a year. 

(c) All employees in the Bureau whose compensation is at a rate of $5,000 
ayear or less shall be appointed in accordance with the civil-service laws and 
regulations. 

(d) The provisions of law prohibiting the transfer of employees of execu- 
tive departments and independent establishments until after service of three 
years Shall not apply during the fiscal years ending June 30, 1921, and June 30, 
1922, to the transfer of employees to the Bureau. 

(e) The Bureau shall not be construed to be a bureau or office created since 
January 1, 1916, so as to deprive employees therein of the additional compen- 
ation allowed civilian employees under the provisions of section 6 of the 
legislative, Executive, and Judicial Appropriation Act for the fiscal years 
ading June 30, 1921, and June 30, 1922, if otherwise entitled thereto. 

Sec. 209. The Bureau, when directed by the President, shall make a detailed 
study of the departments and establishments for the purpose of enabling the 
President to determine what changes (with a view of securing greater economy 
md efficiency in the conduct of the public service) should be made in (1) the 
isting Organization, activities, and methods of business of such departments 
w establishments, (2) the appropriations therefor, (3) the assignment of 
yarticular activities to particular services, or (4) the regrouping of services. 
The results of such study shall be embodied in a report or reports to the Presi- 
dent, who may transmit to Congress such report or reports or any part thereof 
vith his recommendations on the matters covered thereby. 

Sec. 210. The Bureau shall prepare for the President a codification of all 
hws or parts of laws relating to the preparation and transmission to Con- 
sess of statements of receipts and expenditures of the Government and of 
stimates of appropriations. The President shall transmit the same to Con- 
fess on Or before the first Monday in December 1921, with a recommendation 


to the changes which, in his opinion, should be made in such laws or parts of 
laws, 
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Sec. 211. The powers and duties relating to the compiling of estim 
conferred and imposed upon the Division of Bookkeeping and Ww 
the office of the Secretary of the Treasury are transferred to the 

Sec. 212. The Bureau shall, at the request of any committee of either f 
of Congress having jurisdiction over revenue or appropriations, furnish 
committee such aid and information as it may request. the 

Sec. 213. Under such regulations as the President may prescribe, (1) ey 
department and establishment shall furnish to the Bureau such informatie 
as the Bureau may from time to time require, and (2) the Director and th 
Assistant Director, or any employee of the Bureau when duly authorized shal, 
for the purpose of securing such information, have access to, and the righ 
to examine, any books, documents, papers, or records of any such department y 
establishment. 7 

Sec. 214. (a) The head of each department and establishment shall designat 
an official thereof as budget officer therefor, who, in each year under his dines 
tion and on or before a date fixed by him, shall prepare the department} 
estimates. 

(b) Such budget officer shall also prepare, under the direction of the head 
of the department or establishment, such supplemental and deficiency estimates 
as may be required for its work. : 

Sec. 215. The head of each department and establishment shall revise the 
departmental estimates and submit them to the Bureau on or before September 
15 of each year. In case of his failure so to do, the President shall cause to 
be prepared such estimates and data as are necessary to enable him to include 
in the Budget estimates and statements in respect to the work of such depart- 
ment or establishment. 

Sec. 216. The departmental estimates and any supplemental or deficiency gt. 
mates submitted to the Bureau by the head of any department or establish. 
ment shall be prepared and submitted in such form, manner, and detail as the 
President may prescribe. 

Sec. 217. For expenses of the establishment and maintenance of the Burean 
there is appropriated, out of any money in the Treasury not otherwise appro- 
priated, the sum of $225,000, to continue available during the fiscal year ending 
June 30, 1922. 


Ales now 
arrants of 
Bureay, 


TITLE III.—GENERAL ACCOUNTING OFFICE 


Sec. 301. There is created an establishment of the Government to be known as 
the General Accounting Office, which shall be independent of the executive depart- 
ments and under the control and direction of the Comptroller General of the 
United States. The offices of Comptroller of the Treasury and Assistant Comp- 
troller of the Treasury are abolished, to take effect July 1, 1921. All other 
officers and employees of the office of the Comptroller of the Treasury shall 
become officers and employees in the General Accounting Office at their grades 
and salaries on July 1, 1921, and all books, records, documents, papers, furniture, 
office equipment and other property of the office of the Comptroller of the Treas 
ury shall become the property of the General Accounting Office. The Comptroller 
General is authorized to adopt a seal for the General Accounting Office. 

Sec. 302. There shall be in the General Accounting Office a Comptroller General 
of the United States and an Assistant Comptroller General of the United States 
who shall be appointed by the President with the advice and consent of the 
Senate, and shall receive salaries of $10,000 and $7,500 a year, respectively. 
The Assistant Comptroller General shall perform such duties as may be assigned 
to him by the Comptroller General, and during the absence or incapacity of the 
Comptroller General, or during a vacancy in that office, shall act as Comptroller 
General. 

Sec. 303. Except as hereinafter provided in this section, the Comptroller Gen- 
eral and the Assistant Comptroller General shall hold office for fifteen years. 
The Comptroller General shall not be eligible for reappointment. The Comp 
troller General or the Assistant Comptroller General may be removed at any 
time by joint resolution of Congress after notice and hearing, when, in the judg- 
ment of Congress, the Comptroller General or Assistant Comptroller General has 
become permanently incapacitated or has been inefficient, or guilty of neglect of 
duty, or of malfeasance in office, or of any felony or conduct involving moral 
turpitude, and for no other cause and in no other manner except by impeachment. 
Any Comptroller General or Assistant Comptroller General removed in the 
manner herein provided shall be ineligible for reappointment to that office. When 
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omptroller General or Assistant Comptroller General attains the age of 
: ae years, he shall be retired from his office. 
“ee 304. All powers and duties now conferred or imposed by law upon the 
jv ptroller of the Treasury or the six auditors of the Treasury Department, 
om duties of the Division of Bookkeeping and Warrants of the Office of the 
caret of the Treasury relating to keeping the personal ledger accounts of 
ssbarsiE and collecting officers, shall, so far as not inconsistent with this Act, 
ip vested in and imposed upon the General Accounting Office and be exercised 
githout direction from any other officer. ‘The balances certified by the Comp- 
General shall be final and conclusive upon the executive branch of the 


ler on : 
Eemunt. The revision by the Comptroller General of settlements made by 
ae six auditors shall be discontinued, except as to settlements made before 
jaly 1, 1921. 


The administrative examination of the accounts and vouchers of the Postal 
vervice NOW imposed by law upon the Auditor for the Post Office Department 
shall be performed on and after July 1, 1921, by a bureau in the Post Office 
fepartment to be known as the Bureau of Accounts, which is hereby established 
for that purpose. The Bureau of Accounts shall be under the direction of a 
(omptroller, who shall be appointed by the President with the advice and con- 
wat of the Senate, and shall receive a salary of $5,000 a year. The ( omptroller 
shall perform the administrative duties now performed by the Auditor for the 
post Office Department and such other duties in relation thereto as the Post- 
naster General may direct. The appropriation of $5,000 for the salary of the 
inditor for the Post Office Department for the fiscal year 1922 is transferred 
wd made available for the salary of the Comptroller, Bureau of Accounts, Post 
ofice Department. The officers and employees of the Office of the Auditor for 
ie Post Office Department engaged in the administrative examination of ac- 
ounts shall become officers and employees of the Bureau of Accounts at their 
mdes and salaries on July 1, 1921. The appropriations for salaries and for 
ontingent and miscellaneous expenses and tabulating equipment for such office 
frthe fiscal year 1922, and all books, records, documents, papers, furniture, office 
quipment, and other property shall be apportioned between, transferred to, and 
gade available for the Bureau of Accounts and the General Accounting Office, 
rspectively, on the basis of duties transferred. 

Sec, 305. Section 236 of the Revised Statutes is amended to read as follows: 
“Sec, 236. All claims and demands whatever by the Government of the United 
Sates or against it, and all accounts whatever in which the Government of the 
[nited States is concerned, either as debtor or creditor, shall be settled and 
adjusted in the General Accounting Office.” 

Seo. 306. All laws relating generally to the administration of the department 
ud establishments shall, so far as applicable, govern the General Accounting 
(fice. Copies of any books, records, papers, or documents, and transcripts from 
the books and proceedings of the General Accounting Office, when certified by 
the Comptroller General or the Assistant Comptroller General under its seal, 
hall be admitted as evidence with the same effect as the copies and transcripts 
ferred to in sections S&2 and 8&6 of the Revised Statutes. 

Sec. 307. The Comptroller General may provide for the payment of accounts 
tclaims adjusted and settled in the General Accounting Office, through dis- 
using officers of the several departments and establishments, instead of by 
warrant. 

Sec. 308. The duties now appertaining to the Division of Public Moneys of 
ie Office of the Secretary of the Treasury, so far as they relate to the covering 
{revenues and repayments into the Treasury, the issue of duplicate checks and 
mrrants, and the certification of outstanding liabilities for payment, shall be 
erformed by the Division of Bookkeeping and Warrants of the Office of the 
wretary of the Treasury. 

Sec. 309. The Comptroller General shall prescribe the forms, systems, and 
oeedure for administrative appropriation and fund accounting in the several 
eertments and establishments, and for the administrative examination of 
iwal officers’ accounts and claims against the United States. 

See. 310. The offices of the six auditors shall be abolished. to take effect July 
11921. All other officers and employees of these offices except as otherwise 
vided herein shall become officers and employees of the General Accounting 


| ffice at their grades and salaries on July 1,1921. All books, records, documents, 
| ers, furniture, office equipment, and other property of these offices, and of the 


Unision of Bookkeeping and Warrants, so far as they relate to the work of such 
wision transferred by section 304, shall become the property of the General Ac- 
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counting Office. The General Accounting Office shall occupy temporarily » 
rooms now occupied by the office of the Comptroller of the Treasury and th te 
auditors. ear 

Sec. 311. (a) The Comptroller General shall appoint, remove, and fix the 
pensation of such attorneys and other employees in the Genera] Po 
Office as may from time to time be provided for by law. ting 

(b) All such appointments, except to positions carrying a Salary at rate of 
more than $5,000 a year, shall be made in accordance with the Civil-gseryjeg an 
and regulations. ms 

(c) No person appointed by the Comptroller General shall be paid 
a rate of more than $6,000 a year, and not more than four 
a salary ata rate of more than $5,000 a year. 

(d) All officers and employees of the General Accounting Office, wheth 
ferred thereto or appointed by the Comptroller 
duties as may be assigned to them by him. 

(e) All official acts performed by such officers or employees specially desig 
nated therefor by the Comptroller General shall have the same force and effect 
as though performed by the Comptroller General in person. ’ 

(f) The Comptroller General shall make such rules and regulations as may be 
necessary for carrying on the work of the General Accounting Office, including 
rules and regulations concerning the admission of attorneys to practice befor 
such office. - 


a Salary at 
persons shall be paij 


er trans. 
General, shall perform such 


Sec. 312. (a) The Comptroller General shall investigate, at the seat of gover. 
ment or elsewhere, all matters relating to the receipt, disbursement, and applica. 
tion of public funds, and shall make to the President when requested by him, anj 
to Congress at the beginning of each regular session, a report in writing of the 
work of the General Accounting Office, containing recommendations Concerning 
the legislation he may deem necessary to facilitate the prompt and accurate pep. 
dition and settlement of accounts and concerning such other matters relating 
the receipt, disbursement, and application of public funds as he may think ad. 
visable. In such regular report, or in special reports at any time when Congress 
is in session, he shall make recommendations looking to greater economy 
efficiency in public expenditures. : 





thor 


(b) He shall make such investigations and reports as shall be ordered by eithe 
House of Congress or by any committee of either House having jurisdiction over 
revenue, appropriations, or expenditures. The Comptroller General shall als 
at the request of any such committee, direct assistants from his office to furnish 
the committee such aid and information as it may request. 

(c) The Comptroller General shall specially report to Congress every expendi- 
ture or contract made by any department or establishment in any year in yio- 
lation of law. 

(d) He shall submit to Congress reports upon the adequacy and effectiveness 
of the administrative examination of accounts and claims in the respective de 
partments and establishments and upon the adequacy and effectiveness of depart 
mental inspection of the offices and acounts of fiscal oflicers. 

(e) He shall furnish such information relating to expenditures and account: 
ing to the Bureau of the Budget as it may request from time to time. 

Sec. 313. All departments and establishments shall furnish to the Comptroller 
General such information regarding the powers, duties, activities, organization, 
financial transactions, and methods of business of their respective officers as he 
may from time to time require of them; and the Comptroller General, or any 
of his assistants or employees, when duly authorized by him, shall, for the pur 
pose of securing such information, have access to and the right to examine any 
books, documents, papers, or records of any such department or establishment. 
The authority contained in this section shall not be applicable to expenditures 
made under the provisions of section 291 of the Revised Statutes. 

Sec. 314. The Civil Service Commission shall establish an eligible register 
for accountants for the General Accounting Office, and the examinations of appli- 
cants for entrance upon such register shall be based upon questions approved by 
the Comptroller General. 

Sec. 315. (a) All appropriations for the fiscal year ending June 30, 1922, for 
the offices of the Comptroller of the Treasury and the six auditors, are transferred 
to and made available for the General Accounting Office, except as otherwise 
provided herein. 

(b) During such fiscal year the Comptroller General, within the limit of the 
total appropriations available for the General Accounting Office, may make such 
changes in the number and compensation of officers and employees appointed 
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iy him OF transferred to the General Accounting Office under this Act as may be 
ecessary ; , 
~(e) There shall also be transferred to the General Accounting Office such por- 
ang of the appropriations for rent and contingent and miscellaneous expenses, 
ioviing allotments for printing and binding, made for the Treasury Department 
ial year ending June 30, 1922, as are equal to the amounts expended from 
veil appropriations during the fiscal year ending June 30, 1921, by the Treasury 
jepartment for the offices of the Comptroller of the Treasury and the six auditors. 
(a) During the fiscal year ending June 30, 1922, the appropriations and por- 
4s of appropriations referred to in this section shall be available for salaries 
and expenses of the General Accounting Office, including payment for rent in 
je District of Columbia, traveling expenses, the purchase and exchange of law 
ioks, books of reference, and for all necessary miscellaneous and contingent 
ses 
ee 316. The General Accounting Office and the Bureau of Accounts shall 
wt be construed to be a bureau or office created since January a 1916, SO as to 
joprive employees therein of the additional compensation allowed civilian em- 
dvees under the provisions of section 6 of the Legislative, Executive, and Judi- 
jal Appropriation Act for the fiscal year ending June 30, 1922, if otherwise en- 
jitled thereto. wn ; 
“§g0, 317. The provisions of law prohibiting the transfer of employees of execu- 
ie departments and independent establishments until after service of three 
ars shall not apply during the fiscal year ending June 30, 1922, to the transfer 
employees to the General Accounting Office. ; 
Sec, 318. This Act shall take effect upon its approval by the President: Pro- 
sided, That sections 301 to 317, inclusive, relating to the General Accounting 
(fice and the Bureau of Accounts, shall take effect July 1, 1921. 
Approved, June 10, 1921. 


iNACT To authorize the President to determine the form of the national budget and of 
iepartmental estimates, to modernize and s ify governmental accounting and auditing 


‘ 


methods and procedures, and for other purposes. 





Be it enacted by the Senate and House of Representatives of the United States 
t America in Congress assembled, That this Act may be cited as the “Budget 
md Accounting Procedures Act of 1950”. 


TITLE I—BUDGETING AND ACCOUNTING 


PART I—BUDGETING 

Sec. 101. Section 2 of the Budget and Accounting Act, 1921, (42 Stat. 20), 
samended by adding at the end thereof the following: 

‘The term ‘appropriations’ includes, in appropriate context, funds and auth- 
tizations to create obligations by contract in advance of appropriations, or 
iy other authority making funds available for obligation or expenditure.” 

Sec. 102. (a) Section 201 of such Act is amended to read as follows: 

‘Sec. 201. The President shall transmit to Congress during the first fifteen 
lays of each regular session, the Budget, which shall set forth his Budget mes- 
age, summary data and text, and supporting detail. The Budget shall set 
forth in such form and detail as the President may determine 

“(a) functions and activities of the Government ; 

“(b) any other desirable classifications of data: 

“(¢) a reconciliation of the summary data on expenditures with proposed 
appropriations: 

“(d) estimated expenditures and proposed appropriations necessary in 
his judgment for the support of the Government for the ensuing fiscal year, 
except that estimated expenditures and proposed appropriations for such 
year for the legislative branch of the Government and the Supreme Court 
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of the United States shall be transmitted to the President on or Def 
October 15 of each year, and shall be included by him in the Budg me 


revision ; oF thom 

“(e) estimated receipts of the Government during the ensuing fiscal yo, 
under (1) laws existing at the time the Budget is transmitteq and al. 
(2) under the revenue proposals, if any, contained in the ™ 


LU ep ; : sudget ; 
(i ) actual appropriations, expenditures, and receipts of the Governmes 
during the last completed fiscal year ; 

od g) estimated expenditures and receipts, and actual or proposed appre 
priations of the Government during the fiscal year in progress; 

“(h) balanced statements of (1) the condition of the Treasury at the eng 
of the last completed fiscal year, (2) the estimated condition of th 
Treasury at the end of the fiscal year in progress, and (3) the estimated 
condition of the Treasury at the end of the ensuing fiscal year if the financial 
proposals contained in the Budget are adopted ; 

“(i) all essential facts regarding the bonded and other indebtedness Of the 
Government; and 

“(j) such other financial statements and data as in his opinion ATE Neos. 
sary or desirable in order to make known in all practicable detail the finan 
cial condition of the Government.” 

(b) Section 203 of such Act is amended to read as follows: 

“Sec. 203. (a) The President from time to time may transmit to Congng 
such proposed supplemental or deficiency appropriations as in his judgmen, 
(1) are necessary on account of laws enacted after the transmission of th 
Budget, or (2) are otherwise in the public interest. He shall accompany such 
proposals with astatement of the reasons therefor, including the reasons fy 
their omission from the Budget. 

“(b) Whenever such proposed supplemental or deficiency appropriation 
reach an aggregate which, if they had been contained in the Budget, won 
have required the President to make a recommendation under subsection (a) 
of section 202, he shall thereupon make such recommendation.” 

(c) Section 204 of such Act is amended to read as follows: 

“Sec. 204. (a) Except as otherwise provided in this Act, the contents, order. 
and arrangement of the proposed appropriations and the statements of expendi. 
tures and estimated expenditures contained in the Budget or transmitted unde 
section 203, and the notes and other data submitted therewith, shall conforp 
to requirements prescribed by the President. 

“(b) The Budget, and statements furnished with any proposed supplemental 
or deficiency appropriations, shall be accompanied by information as to personal 
services and other objects of expenditure in the same manner and form as in 
the Budget for the fiscal year 1950: Provided, That this requirement may hk 
waived or modified, either generally or in specific cases, by joint action of the 
committees of Congress having jurisdiction over appropriation: And providei 
further, That nothing in this Act shall be construed to limit the authority of 
committees of Congress to request and receive such information in such form 
as they may desire in consideration of and action upon budget estimates.” 

(d) Section 205 of such Act is amended to read as follows: 

“Sec. 205. Whenever any basic change is made in the form of the Budget, 
the President, in addition to the Budget, shall transmit to Congress such er 
planatory notes and tables as may be necessary to show where the various items 
embraced in the Budget of the prior year are contained in the new Budget. 

(e) The last sentence of section 207 of such Act is amended to read as follows: 
“The Bureau, under such rules and regulations as the President may prescribe, 
shall prepare the Budget, and any proposed supplemental or deficiency appre 
priations, and to this end shall have authority to assemble, correlate, revise, 
reduce, or increase the requests for appropriations of the several departments or 
establishments.” 

(f) Section 214 of such Act is amended to read as follows: 

“Sec. 214. The head of each department and establishment shall prepare ot 
cause to be prepared in each year his requests for regular, supplemental, or de 
ficiency appropriations.” 

(g) Section 215 of such Act is amended to read as follows: 

“Sec. 215. The head of each department and establishment shall submit his 
requests for appropriations to the Bureau on or before a date which the Pres: 
dent shall determine. In case of his failure to do so, the President shall cause 
such requests to be prepared as are necessary to enable him to include such 
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request with the Budget in respect to the work of such department or estab- 


” 
baigection 216 of such Act is amended to read as follows : ea 
wgpo, 216. Requests for regular, supplemental, or deficiency appropriations 
which are submitted to the Bureau by the head of any department or estab- 
lishment shall be prepared and submitted as the President may determine in 


gecordance with the provisions of section 201.” 
GOVERNMENT STATISTICAL ACTIVITIES 


geo. 103. The President, through the Director of the Bureau of the Budget, 
is authorized and directed to develop programs and to issue regulations and 
gers for the improved gathering, compiling, analyzing, publishing, and dis- 
gminating of statistical information for any purpose by the various agencies in 
the executve branch of the Government. Such regulations and orders shall be 
ahered to by such agencies. 


IMPROVED ADMINISTRATION OF EXECUTIVE AGENCIES 


Seo. 104. The President, through the Director of the Bureau of the Budge, 
sauthorized and directed to evaluate and develop improved plans for the organi- 
ation, coordination, and management of the executive branch of the Government 
gith a view to efficient and economical service. 


BUSINESS-TYPE BUDGETS 


Sec. 105. The first two sentences of section 102 of the Government Corporation 
(ontrol Act of 1945 (59 Stat. 597), are amended to read as follows: “Each wholly 
gmned Government corporation shall cause to be prepared annually a business- 
type budget which shall be submitted to the Bureau of the Budget, under such 
miles and regulations as the President may establish as to the date of submission, 
the form and content, the classifications of data, and the manner in which such 
budget program shall be prepared and presented.” 


Part II—-ACCOUNTING AND AUDITING 
SHORT TITLE 
Sec. 110. This part may be cited as the “Accounting and Auditing Act of 1950.” 
DECLARATION OF POLICY 


Sec. 111. It is the policy of the Congress in enacting this part that— 

(a) The accounting of the Government provide full disclosure of the 
results of financial operations, adequate financial information needed in the 
management of operations and the formulation and execution of the Budget, 
and effective control over income, expenditures, funds, property, and other 
assets. 

(b) Full consideration be given to the needs and responsibilities of both 
the legislative and executive branches in the establishment of accounting 
and reporting systems and requirements. 

(c) The maintenance of accounting systems and the producing of financial 
reports with respect to the operations of executive agencies, including central 
facilities for bringing together and disclosing information on the results of 
the financial operations of the Government as a whole, be the responsibility 
of the executive branch. 

(d) The auditing for the Government, conducted by the Comptroller Gen- 
eral of the United States as an agent of the Congress be directed at deter- 
mining the extent to which accounting and related financial reporting fulfill 
the purposes specified, financial transactions have been consummated in 
accordance with laws, regulations or other legal requirements, and adequate 
internal financial control over operations is exercised, and afford an effective 
basis for the settlement of accounts of accountable officers. 

(e) Emphasis be placed on effecting orderly improvements resulting in 
simplified and more effective accounting, financial reporting, budgeting, and 
auditing requirements and procedures and on the elimination of those which 
involve duplication or which do not serve a purpose commensurate with the 
costs involved. 
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(f) The Comptroller General of the United States, the Secretary of th 
Treasury, and the Director of the Bureau of the Budget conduct & conti 
ous program for the improvement of accounting and financial reporti oe 
the Government. ng in 


ACCOUNTING AND REPORTING PROVISIONS 


Sec. 112. (a) The Comptroller General of the United States, after consultin 
the Secretary of the Treasury and the Director of the Bureau of the Buea 
concerning their accounting, financial reporting, and budgetary needs, anq poo 
sidering the needs of the other executive agencies, shall prescribe the Principles 
standards, and related requirements for accounting to be observed by each 
executive agency, including requirements for suitable integration between the 
accounting processes of each executive agency and the accounting of the Treas 
Department. Requirements prescribed by the Comptroller General shall be 
designed to permit the executive agencies to carry out their responsibilities under 
section 113 of this part, while providing a basis for integrated accounting for 
the Government, full disclosure of the results of the financial operations of each 
executive agency and the Government as a whole, and financial information and 
control necessary to enable the Congress and the President to discharge their 
respective responsibilities. The Comptroller General shall continue to exercig 
the authority vested in him by section 205 (b) of the Federal Property ang 
Administrative Services Act of 1949 (63 Stat. 389) and, to the extent he deens 
necessary, the authority vested in him by section 309 of the Budget and Account. 
ing Act, 1921 (42 Stat. 25). Any such exercise of authority shall be consistent 
with the provisions of this section. 

(b) The General Accounting Office shall cooperate with the executive agencies 
in the development of their accounting systems, including the Treasury Depart. 
ment, in the development and establishment of the system of central] accounting 
and reporting required by section 114 of this part. Such accounting systems 
shall be approved by the Comptroller General when deemed by him to be adequate 
and in conformity with the principles, standards, and related requirements 
prescribed by him. 

(c) The General Accounting Office shall from time to time review the account. 
ing systems of the executive agencies. The results of such reviews shall be 
available to the heads of the executive agencies concerned, to the Secretary of 
the Treasury, and to the Director of the Bureau of the Budget, and the Comp 
troller General shall make such reports thereon to the Congress as he deems 
proper. 

Sec. 115. (a) The head of each executive agency shall establish and maintain 
systems of accounting and internal control designed to provide— 

(1) full disclosure of the financial results of the agency’s activities; 

2) adequate financial information needed for the agency’s management 
purposes ; 

(3) effective control over and accountability for all funds, property, and 
other assets for which the agency is responsible, including appropriate 
internal audit; 

(4) reliable accounting results to serve as the basis for preparation and 
support of the agency’s budget requests, for controlling the execution of its 
budget, and for providing financial information required by the Bureau of the 
Budget under section 213 of the Budget and Accounting Act, 1921 (2 
Stat. 23); 

(5) suitable integration of the accounting of the agency with the account 
ing of the Treasury Department in connection with the central accounting 
and reporting responsibilities imposed on the Secretary of the Treasury by 
section 114 of this part. 

(b) The accounting systems of executive agencies shall conform to the princd- 
ples, standards, and related requirements prescribed by the Comptroller General 
pursuant to section 112 (a) of this part. 

Sec. 114. (a) The Secretary of the Treasury shall prepare such reports for 
the information of the President, the Congress, and the public as will present the 
results of the financial operations of the Government: Provided, That there shall 
be included such financial data as the Director of the Bureau of the Budget may 
require in connection with the preparation of the Budget or for other purposes 
of the Bureau. Each executive agency shall furnish the Secretary of the Treasury 
such reports and information relating to its financial condition and operations 
as the Secretary, by rules and regulations, may require for the effective perform 
ance of his responsibilities under this section. 
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(b) The Secretary of the Treasury is authorized to establish the facilities 
sary to produce the financial reports required by subsection (a) of this 
= The Secretary is further authorized to reorganize the accounting func- 
‘ sun install, revise, or eliminate accounting procedures and financial reports 
ee T easury Department in order to develop effective and coordinated systems 
ot the aatitig ‘and financial reporting in the several bureaus and offices of the 
of Soamant with such concentration of accounting and reporting as is necessary 
pe complish integration of accounting results for the activities of the Depart- 
ment and provide the operating center for the consolidation of accounting results 
of other executive agencies with those of the Department. rhe authority vested 
jn and the duties imposed upon the Department by sections 10, 15, and 22 of the 
jet entitled “An Act making appropriations for the legislative, executive, and 
jadicial pranches of the Government for the fiscal year ending June thirtieth, 
eighteen hundred ninety-five, and for other purposes”, approved July 31, 184 
(98 Stat. 162, 205 210), maybe exercised and performed by the Secretary of the 
Treasury as a part of his broader authority and duties under this section and in 
such a manner as to provide a unified system of central accounting and reporting 
og the most efficient and useful basis. y 

(ce) The system of central accounting and reporting provided for herein shall 
he consistent with the principles, standards, and related requirements prescribed 
by the Comptroller General pursuant to section 112 of this part. 

“Sec, 115. (a) When the Secretary of the Treasury and the Comptroller General 
determine that existing procedures can be modified in the interest of simplifica- 
tin, improvement, or economy, with sufficient safeguards over the control and 
accounting for the public funds, they may issue joint regulations providing for 
the waiving, in whole or in part, of the requirements of existing law that— 

(1) warrants be issued and countersigned in connection with the receipt, 
retention, and disbursement of public moneys and trust funds; and 

(2) funds be requisitioned, and advanced to accountable officers under 
each separate appropriation head or otherwise. 

(b) Such regulations may further provide for the payment of vouchers by 
yuthorized disbursing officers by means of checks issued against the general 
account of the Treasurer of the United States: Provided, That in such case the 
regulations shall provide for appropriate action in the event of delinquency by 
disbursing officers in the rendition of their accounts or for other reasons arising 
wt of the condition of the officers’ accounts, including under necessary circum- 
stances, the suspension or withdrawal of authority to disburse. 

Sec. 116. The Comptroller General is authorized to discontinue the mainte- 
tance in the General Accounting Office of appropriation, expenditure, limitation, 
receipt, and personal ledger accounts when in his opinion the accounting systems 
aud internal control of the executive, legislative, and judicial agencies are suffi- 
tient to enable him to perform properly the functions to which such accounts 
relate. 

AUDITING PROVISIONS 


Sec. 117. (a) Except as otherwise specifically provided by law, the financial 
transactions of each executive, legislative, and judicial agency, including but not 
limited to the accounts of accountable officers, shall be audited by the General 
Accounting Office in accordance with such principles and procedures and under 
sich rules and regulations as may be prescribed by the Comptroller General of 
the United States. In the determination of auditing procedures to be followed and 
the extent of examination of vouchers and other documents, the Comptroller 
General shall give due regard to generally accepted principles of auditing, includ- 
ing consideration of the effectiveness of accounting organizations and systems, 
internal audit and control, and related administrative practices of the respective 
agencies, 

(b) Whenever the Comptroller General determines that the audit shall be 
conducted at the place or places where the accounts and other records of an execu- 
live agency are normally kept, he may require any executive agency to retain in 
hole or in part accounts of accountable officers, contracts, vouchers, and other 
documents, which are required under existing law to be submitted to the General 
Accounting Office, under such conditions and for such period not exceeding ten 
years as he may specify, unless a longer period is agreed upon with the executive 
agency: Provided, That under agreements between the Comptroller General and 
gislative and judicial agencies the provisions of this sentence may be extended 
the accounts and records of such agencies. 
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GENERAL PROVISIONS 


Sec. 118. As used in this part, the term “executive agency” means ANY execyti 
department or independent establishment in the executive branch of the Gone 
ment but (a) except for the purposes of sections 114, 116, and 119 shall - 
include any Government corporation or agency subject to the Government Co : 
ration Control Act (59 Stat. 597), and (b) except for the purposes of Secti 
111, 114, and 116 shall not include the Post Office Department. ™ 

Sec. 119. The head of each executive agency is authorized to designate the 
place or places, at the seat of government or elsewhere, at which the administra, 
tive examination of fiscal officers’ accounts will be performed, and with the con. 
currence of the Comptroller General to waive the administrative examination jy 
whole or in part: Provided, That the same authority is hereby conferred Upon 
the officers responsible for the administrative examination of accounts for legis. 
lative and judicial agencies. 


TITLE II—APPROPRIATIONS 


AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 201. No requests for legislation, which, if enacted, would authorize gubge. 
quent appropriations for a department or establishment in the executive brang 
of the Government, shall be transmitted to the Bureau of the Budget, to the Preg. 
dent, or to the Congress by such department or establishment, or by any orgap. 
ization unit thereof, without the prior approval of the head of such department or 
establishment. 


ADJUSTMENT OF APPROPRIATIONS FOR REORGANIZATION 


Sec. 202. (a) When under authority of law a function or an activity is trans. 
ferred or assigned from one agency within any department or establishment to 
another agency in the same department or establishment, the balance of appro- 
priations which are determined by the head of such department or establishment 
to be available and necessary to finance or discharge the function or activity 9% 
transferred or assigned may, with the approval of the President, be transferred 
to, and be available for use by, the agency to which said function or activity 
is transferred or assigned for any purpose for which said funds were originally 
available. Balances so transferred shall be credited to any applicable existing 
appropriation account or accounts, or to any new appropriation account or ac 
counts, which are hereby authorized to be established, and shall be merged with 
funds in the applicable existing or newly established appropriation account 
or accounts and thereafter accounted for as one fund. 

(b) When under authority of law a function or activity is transferred or 
assigned from one department or establishment to another department or estab- 
lishment, the balance of appropriations which are determined by the President 
to be available and necessary to finance or discharge the function or activity 
so transferred or assigned, shall be transferred to and be available for use by the 
department or establishment to which said function or activity is transferred 
or assigned for any purpose for which said funds were originally available. Bal- 
ances so transferred shall be credited to any applicable existing appropriation 
account or accounts, or to any new appropriation account or accounts, which are 
hereby authorized to be established, and shall be merged with funds in the 
applicable existing or newly established appropriation account or accounts and 
thereafter accounted for as one fund. 


TITLE IlI—REPEALS AND SAVING PROVISIONS 


REPEALS 


Sec. 301. The following Acts and parts of Acts are hereby repealed: 

(1) Section 10 of the Act of August 1, 1914 (38 Stat. 680; U. S. C., title 31, 
sec. 582). 

(2) So much of section 4 of the Act of June 20, 1874 (18 Stat. 109; U.S. C, 
title 31, sec. 583 (1)), as reads: “‘; and hereafter the Secretary of the Treasury 
shall annually submit to Congress detailed estimates of appropriations required 
for said expenses ;” 
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3) The last proviso in the first paragraph under the heading “Judgments; 
outed States Courts” of the Act of April 27, 1904 (33 Stat. 422; U. 8S. C., title 
1 0.683 (2))- 

: oo sat sentence of section 5 of the Act of August 5, 1882 (22 Stat. 256; 
1.8.C- title 31, sec. 585 (3) ). ch 

(5) So much of the matter appearing under the heading Mints and Assay 
ifices” of the Act of March 4, 1911 (36 Stat. 1292; U.S. C., title 31, see. 583 (4)), 
. eqds: “, and the Secretary of the Treasury shall, for the fiscal year nineteen 
wendred and thirteen, and annually thereafter, submit to Congress in the regular 
ook of estimates, detailed estimates for the expenses of this Service.” 

(6) So much of the matter appearing under the heading “Treasury Depart- 
gent” in the Act of August 26, 1912 (37 Stat. 596; U.S. C., title 31, sec. 583 (9)), 
ys reads: “Provided further, That estimates hereunder shall be submitted in 
jtail for the fiscal year 191 t, and annually thereafter. 

(7) The last sentence of the paragraph under the heading “Federal Farm 
toan Board” of the Act of September 8, 1916 (U.S. C., title 31, see. 583 (7)), 
yppearing on page 803 of volume 39 of the Statutes at Large; and the third and 
igst paragraph under the heading “Federal Farm Loan Bureau” of the Act of 
yareh 3, 1917 (U.S. C., title 31, sec. 583 (7)), appearing on page 1084 of volume 
wof the Statutes at Large. 

(8) The last sentence on page 48 of volume 30 of the Statutes at Large, in the 
Act of June 4, 1897 (U.S. C., title 31, sec. 583 (8)). 

(9) The first sentence of section 6 of the Act of March 3, 1919 (40 Stat. 1309; 
1.8. C., title 31, sec. 583 (10) ). 

(10) The last proviso under the heading “Office of the Chief Signal Officer” of 
the Act of March 2, 1907 (34 Stat. 1159; U.S. C., title 31, see. 583 (11)). 

(11) The sixth full paragraph appearing on page 648 of volume 29 of the 
Statutes at Large in the Act of March 3, 1897 (U.S. C., title 31, see. 583 (13)). 

(12) So much of the matter following the heading “Bureau of Mines” in the 
Act of March 3, 1915 (38 Stat. 858; U. 8S. C., title 31, see. 583 (14)) as reads: 
‘estimates shall be submitted specifically for all personal services required 
emanently and entirely in the Bureau of Mines at Washington, District of 
(olumbia, and previously paid from lump-sum or general appropriations ;” 

(13) The proviso at the end of the fourth paragraph on page 312 of volume 37 
of the Statutes at Large, in the Act of August 17, 1912 (U. S. C., title 31, see. 
583 (15) ). 

(14) The third paragraph appearing on page 1082 of volume 32 of the Statutes 
it Large, in the Act of March 3, 1903 (U.S. C., title 31, see. 583 (16) ). 

(15) So much of section 12 of the Act of June 26, 1906 (34 Stat. 480: U. S. C., 
tile 31, see. 588 (18)), as reads: “and he shall annually submit to Congress 
stimates to cover the cost of the establishment and maintenance of fish hatch- 
ries in Alaska, the salaries and actual traveling expenses of such officials, and 
for such other expenditures as may be necessary to carry out the provisions of 
this Act”. 

(16) The proviso at the end of the first full paragraph on page 456 of volume 
2of the Statutes at Large, in the Act of June 28, 1902 (U. S. C., title 31, see. 
8 (20)). 

(17) The second full paragraph on page 841 of volume 38 of the Statutes at 
large, in the Act of March 3, 1915 (U.S. C., title 31, see. 583 (21) ). 

(18) The fourth full paragraph on page 2 of volume 38 of the Statutes at 
large, in the Act of May 1, 1913 (U. S. C., title 31, see. 583 (22) ). 

(19) The proviso at the end of the second paragraph under the heading 
‘Bureau of Immigration and Naturalization” of the Act of March 4, 1907 (34 
Mat. 1329, 13830; U. S. C., title 31, see. 583 (23) ). 

(20) The second full paragraph on page 374 of volume 35 of the Statutes 
it Large, in the Act of May 27, 1908 (U. S. C., title 31, see. 583 (25) ). 

(21) So much of the last paragraph on page 396 of volume 37 of the Statutes 
itLarge, in the Act of August 23, 1912 (U. S. C., title 31, see. 583 (26)), as reads: 
Tor the fiscal year nineteen hundred and fourteen and annually thereafter 
stimates in detail shall be submitted for all personal services required in the 
Indian Office,”’. 

(22) The proviso at the end of the first full paragraph on page 646 of vclume 41 
ifthe Statutes at Large, in the Act of May 29, 1920 (U.S. C., title 31, see. 584). 

(3) Section 3660 of the Revised Statutes (U. S. C., title 31, see. 585). 

(24) Section 4 of the Act of June 22, 1906 (34 Stat. 448; U. S. C. title 31, 
se, 586) , 
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(25) Section 4 of the Act of March 4, 1909 (385 Stat. 907; U. §, C., title 
sec. 587). rs 

(26) Section 2 of the Act of June 30, 1906 (34 Stat. 762; U. §. G, title 3 
sec. 588) ; and the proviso in the first paragraph on page 1367 of Volume 84 03 
the Statutes at Large, in the Act of March 4, 1907 (U. 8. C., title 31, ae 
588). 


(27) Section 3661, as amended, of the Revised Statutes (U. §, C., title 21 
sec. 589). 


(28) So much of the first paragraph on page 255 of volume 24 of the Statute, 
at Large, in the Act of August 4, 1886 (U. 8S. C., title 31, sec. 590), ag reads: 
“+ Provided further, That all printing and engraving for the Geological] Suryer 
the Coast and Geodetic Survey, the Hydrographic Office of the Navy Depart. 
ment, and the Signal Service shall hereafter be estimated for separately gn 
in detail, and appropriated for separately for each of said bureaus.” , 

(29) Section 3662 of the Revised Statutes (U.S 


So. 


C., title 31, sec. 591), 
(30) Section 3663 of the Revised Statutes, as amended (U 


. S. C., title 3 
sec. 594). 
(31) Section 3664 of the Revised Statutes (U. 8S. C., title 31, see. 597). 
(32) Section 3665 of the Revised Statutes (U. 8. C., title 31, see, 598). 
(33) 


The second paragraph under the heading “Revenue-Cutter Service” in 
the Act of March 2, 1889 (25 Stat. 907; U. S. C., title 31, sec. 600). 

(34) So much of the second full paragraph on page 512 of volume 24 of 
the Statutes at Large, in the Act of March 3, 1887 (U.S. C., title 31, see, 601) 
as reads: “That the Secretary of the Treasury shall for the fiscal year eighteen 
hundred and eighty-seven, and for each fiscal year thereafter in the annnal 
estimates, report to Congress the number of persons employed outside of the 
District of Columbia, as superintendents, clerks, watchmen, and otherwise, and 
paid from appropriations for the construction of public buildings showing wher 
said persons are employed, in what capacity, the length of time, and at what 
rate of compensation,”. 

(35) So much of the sixth full paragraph on page 374 of volume 26 of the 
Statutes at Large, in the Act of August 30, 1890 (U. 8S. C., title 31, see. 601), 
as reads: “; and hereafter the Secretary of the Treasury shall annually report 
to Congress in the book of estimates a statement of the expenditure of the 
appropriation for ‘repairs and preservation of public buildings’ which shall 
show the amount expended on each public building and the number of persons 
employed and paid salaries from such appropriation”. 

(36) So much of section 1317 of the Revenue Act of 1921 
U. S. C., title 31, sec. 602) as reads: “ 
submit for the fiscal year 1921 
priations to 


(42 Stat. 314: 
; and the Secretary of the Treasury shall 
, and annually thereafter, an estimate of appro- 
refund and pay back duties or taxes erroneously or illegally 
assessed or collected under the internal-revenue laws, and to pay judgments, 
including interests and costs, rendered for taxes or penalties erroneously or 
illegally assessed or collected under the internal-revenue laws” 

(37) The first paragraph on page 133 of volume 22 of the Statutes at Large, 
in the Act of July 1, 1882 (U.S. C., title 31, sec. 603). 

(38) The eighth paragraph under the heading “Foreign Intercourse” of the 
Act of May 3, 1905 (33 Stat. 1214; U.S. C., title 31, sec. 603). 

(39) The last paragraph on page 48 of volume 30 of the Statutes at Large, in 
the Act of June 4, 1897 (U.S. C., title 31, see. 604). 

(40) The eighth paragraph under the heading ‘‘Under the Engineer Depart- 
ment” of the Act of February 13, 1913 (37 Stat. 671: U. S. C., title 31, sec. 605), 

(41) The sixth paragraph under the heading “Fortifications in Insular Pos 
sessions” of the Act of March 8, 1905 (33 Stat. 847: U.S. C.. title 31, see. 606). 

(42) So much of the first section of the Act of August 4, 1886 (24 Stat. 246; 
U. S. C., title 31, sec. 607), as reads: ‘‘the estimates for the Army and Navy 
hospital service shall be submitted as a part of the military establishment”, 

(43) The first full paragraph on page 117 of volume 31 of the Statutes at 
Large, in the Act of April 17, 1900 (U.S. C., title 31, see. 609). 

(44) Section 3668 of the Revised Statutes (U. S. C., title 31, sec. 610). 

(45) So much of the first paragraph on page 357 of volume 20 of the Statutes 
at Large, in the Act of March 8, 1879 (U. S. G., title 31, sec. 611), as reads: 
“: Provided, That hereafter, in making his estimates for railway mail service 
the Postmaster General shall separate the estimate for postal-car service from 
the general estimates; and in case any increase or diminution of service by postal 
cars shall be made by him, the reasons therefor shall be given in his annual 
report next succeeding such increase or diminution”. 
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(46) So much of the first paragraph under the heading “United States Geo- 
jogical Survey” in the Act of March 3, 1887 (24 Stat. 527; U. S. C., title 31, sec. 
612), a8 reads: “; and hereafter the estimates for the Geological Survey shall 
be itemized”. git sus if 5 Ae ! 
(47) The first paragraph on page 455 of volume 32 of the Statutes at Large, 
the Act of June 28, 1902 (U.S. C., title 31, sec. 612). 5 

(48) Section 4 of the Act of August 15, 1876 (19 Stat. 200; U. S. C., title 31, 
sec, 613) - . : ; ; temas 

(49) The fourth paragraph of section 26 of the Act of June 30, 1913 (38 Stat. 
103; U.S. C., title 31, sec. 613). 

(50) The eighth full paragraph on page 1421 of volume 36 of the Statutes at 
Large, in the Act of March 4, 1911 (U.S. C., title 31, sec. 614). 

(51) The eighth full paragraph on page 1206 of volume 33, of the Statutes at 
Large, in the Act of March 3, 1905 (U.S. C., title 31, sec. 615). 

(52) The fourth full paragraph under the heading “Government in the Terri- 
tories” of the Act of July 16, 1914 (88 Stat. 479; U.S. C., title 31, sec. 616). 

(53) The first full paragraph on page 492 of volume 39 of the Statutes at 
Large, in the Act of August 11, 1916 (U.S. C., title ol, see. 617). ; : : 

(54) The proviso in the first paragraph under the heading “Rent in the District 
of Columbia” of the Act of March 4, 1915 (88 Stat. 1108; U.S. C., title 31, sec. 
ws) The seventh paragraph on page 433 of volume 382 of the Statutes at 
Large, in the Act of June 28, 1902 (U.S. C., title 31, sec. 618). 

(56) The ninth full paragraph on page 755 of volume 36 of the Statutes at 
Large, in the Act of June 25, 1910 (U.S. C., title 31, sec. 618). 

(57) The feurth full paragraph on page 362 of volume 27 of the Statutes at 
large, in the Act of August 5, 1892 (U.S. C., title 31, sec. 619). 

(58) The first full paragraph on page 764 of volume 36 of the Statutes at 
large, in the Act of June 25, 1910 (U.S. C., title 31, sec. 620). 

(59) Section 6 of the Act of August 1, 1914 (38 Stat. 679; U. 8. C., title 31, 
sec, 621). 

(60) The last full sentence in the first paragraph on page 254 of volume 23 
of the Statutes at Large, in the Act of July 7, 1884 (U.S. C., title 31, sec. 622). 

(61) Section 5 of the Act of June 30, 1906 (34 Stat. 763 U. 8. C., title 31, 
sec. 626). 

(62) The proviso at the end of the first paragraph on page 579 of volume 37 
of the Statutes at Large, in the Act of August 24, 1912 (U.S. C., title 31, sec. 
626). 

(63) Section 7, as amended, of the Act of August 26, 1912 (37 Stat. 626; 37 
Stat. 790; U. S. C., title 31, sec. 629). 

(64) The fourth full paragraph on page 854 of volume 37 of the Statutes at 
large, in the Act of March 4, 1913 (U.S. C., title 31, sec. 630). 

(65) The proviso at the end of the seventh paragraph on page 1030 of volume 
31 of the Statutes at Large, in the Act of March 3, 1901 (U.S. C., title 31, sec. 
633). 

(66) The second paragraph under the heading ‘‘Contingent, Bureau of Ord- 
nance” of the Act of July 12, 1921 (42 Stat. 128; U.S. C., title 31, sec. 636), 
down through the first proviso therein. 

(67) So much of the third paragraph under the heading “Contingent Ex- 
penses, Navy Department” of the Act of June 22, 1906 (34 Stat. 427; U. S. C., 
title 31, sec. 637), as reads: “and hereafter it shall not be lawful to expend, for 
any of the offices or bureaus of the Navy Department at Washington, any sum 
out of appropriations made for the naval establishment for any of the purposes 
nentioned or authorized in the said foregoing paragraph”’. 

(68) So much of the paragraph under the heading “Increase of the Navy, 
Equipment” of the Act of March 3, 1915 (38 Stat. 952; U. S. C., title 31, see. 
48), as reads: “and beginning with July first, nineteen hundred and fifteen, 
equipment outfits shall be charged to appropriation ‘Increase of the Navy, Con- 
struction and Machinery’ ” 

(69) The two provisos in the paragraph under the heading “Fuel and Trans- 
portation” of the Act of March 3, 1915 (38 Stat. 944; U. S. C., title 31, sec. 649). 

(70) The proviso in the tenth paragraph on page 236 of volume 28 of the 
Statutes at Large, in the Act of August 6, 1894 (U. S. C., title 31, see. 650). 

(71) The fourth full paragraph on page 1175 of volume 34 of the Statutes at 
large, in the Act of March 2, 1907 (U.S. C., title 31, see. 655). 

_{i2) So much of the first full paragraph on page 1391 of volume 42 of the 
Satutes at Large, in the Act of March 2, 1923 (U.S. C., title 31, sec. 656), as reads: 
21530—58—pt. 16——23 
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“and the Budget estimates for each of such appropriations shall hereafter 
separately the amounts required for such transportation costs.” 

(73) The proviso in the seventh full paragraph on page 520 of volume 32 of 
the Statutes at Large, in the Act of June 30, 1902 (U.S. C., title 31, see. 657), 

(74) The proviso in lines 2 through 8 on page 710 of volume 36 of the Statutes 
at Large, in the Act of June 25, 1910 (U.S. C., title 31, sec. 664). ‘ 

(75) Section 3682 of the Revised Statutes (U.S. C., title 31, see. 674). 

(76) Section 3683 of the Revised Statutes (U.S. C., title 31, sec. 675). 

(77) The second full paragraph on page 1303 of volume 41 of the Statutes at 
Large, in the Act of March 3, 1921 (U.S. C., title 31, sec. 676). 

(78) The proviso in lines 7 through 17 on page 203 of volume 20 of the Statutes 
at Large, in the Act of June 19, 1878 (U.S. C., title 31, see. 677). ¥ 

(79) Section 3684 of the Revised Statutes (U.S. C., title 31, sec. 681), 

(80) Section 6 of the Act of May 30, 1908 (U.S. C., title 31, see. 683). 

(81) So much of the paragraph under the heading “Pay of Assistant Custodians 
and Janitors” on pages 1153 and 1154 of volume 31 of the Statutes at Large, ip 
the Act of March 3, 1901 (U.S. C., title 31, sec. 684), as reads: “, and hereafter 
no other fund appropriated shall be used for this service”. 

(82) The second paragraph under the heading “United States Commerce 
Court” of the Act of March 4, 1911 (36 Stat. 1254; U.S. C., title 31, sec. 687). 
(838) Section 26 of the Act of June 30, 1913 (38 Stat. 103; U.S. C., title 31, see, 
688). 

(84) Section 400 of the Second Deficiency Appropriation Act, 1947 (JU. §, 0, 
title 31, sec. 694). 

(85) Section 607 of the Act of June 30, 1945, as amended (59 Stat. 304; U. 8.6, 
title 5, sec. 947). 

(86) Section 3 of the Act of March 3, 1875, as amended (18 Stat. 370; U. 8. ¢, 
title 31, sec. 624). 

(87) So much of the Act of March 26, 1934, as amended (48 Stat. 466; U. §. 6, 
title 5, sec. 118¢c), as reads: “with the Budget estimates”. 

(S88) So much of the paragraph under the heading “Department of State” ip 
the Act of August 5, 1909 (36 Stat. 119; U.S. C., title 5, sec. 157), as reads: “and 
estimates for further appropriations hereunder shall include in detail salaries 
for all persons to be employed and paid in the Department of State at Washb- 
ington, District of Columbia”. 

(89) The last proviso under the head “Working Capital Fund” in the Act of 
July 12, 1943 (57 Stat. 393; U. S.C., title 5, sec. 558a). 

(90) So much of section 17 of the Act of May 22, 1920, as amended (41 Stat. 
620; U.S. C., title 5, sec. 730), as reads: “annually to the Bureau of the Budget”, 

(91) Section 51 of the Act of September 7, 1916, as amended (39 Stat. 749; 
U.S. C., title 5, sec. 782). 

(92) The last sentence of section 35 of the Act of September 7, 1916, as amended 
(39 Stat. 749; U.S. C., title 5, sec. 785). 

(93) So much of section 1 of the Act of October 1, 1890 (26 Stat. 653; U.8.¢, 
title 10, sec. 214), as reads: “and the Signal Corps of the Army shall remain a 
part of the Military Establishment under the direction of the Secretary of War, 
and all estimates for its support shall be included with other estimates for the 
support of the Military Establishment”. 

(94) The last proviso of section 4 of the Act of March 12, 1926 (44 Stat. 206; 
U.S. C., title 10, sec. 1597). 

(95) So much of section 1 of the Act of June 12, 1917, as amended (40 Stat. 
153; U. S. C., title 16, sec. 452), as reads: “and the Secretary of the Interior is 
directed to submit, for the fiscal year nineteen hundred and nineteen and an- 
nually thereafter, estimates of the amounts required for the care, maintenance, 
and development of the said parks.” 

(96) So much of section 1 of the Act of July 24, 1876, as amended (19 Stat. 99; 
U. 8S. C., title 24, sec. 278), as requires estimates for the care and maintenance of 
the national military cemeteries to be submitted annually by the Director of the 
National Park Service. 

(97) So much of section 1 of the Act of January 24, 1923 (42 Stat. 1208; 
U. S. C., title 31, sec. 12), as reads: “The aggregate of all estimates of appro- 
priations from the ‘reclamation fund’ contained in the Budget for any fiscal year 
shall be included in the totals of the Budget for that year.” 

(98) The second paragraph under the heading “Pay, Miscellaneous” of the 
Act of March 3, 1909 (35 Stat. 754; U.S. C., title 31, sec. 609a ). 
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(99) The third paragraph under the heading “Office of the Fourth Assistant 


postmaster General” of the Act of June 9, 1896 (29 Stat. 316; U.S. C., title 31, 
ene last proviso under the heading “National Home for Disabled Volun- 
teer Soldiers” of the Act of October 2, 1858, as amended (25 Stat. 543; U.S. C., 
title 31, sec. 719). ; . i oman sk: ide deck), Se 

(101) Section 119 of the Act of June 8, 1916 (39 Stat. 213; U. 8. C., title 32, see. 
BY 2) So much of the fourth full paragraph on page 558 of volume 39 of the 
statutes at Large in the Act of August 29, 1916 (U. 8. C., title 34, sec. 504), as 
reads: “and the Secretary of the Navy shall each year, in the annual estimates, 
report to Congress the number of persons so employed, their duties, and the 
amount paid to each”. ; ses is oad 

(103) The last proviso in the third paragraph on page 377 of volume 37 of the 
statutes at Large in the Act of August 25, 1912 (U.S. C., title 39, sec. 769). 
" (104) Section 27 of the Act of January 12, 1895, as amended (28 Stat. 604; 
[.8. C., title 44, sec. 37). ; 

(105) The eighth full paragraph on page 382 of volume 35 of the Statutes at 
targe in the Act of May 27, 1908 (U.S. C., title 44, see. 37). 

(106) The last paragraph under the heading “Government in the Territories” 
inthe Act of June 20, 1874 (18 Stat. 99; U.S. C., title 48, sec. 1456). 


SAVING PROVISIONS 


Sec. 302. (a) The omission of any provision of law from the provisions of law 
repealed under section 301 shall not be construed as limiting the application of 
gction 201 or 216 of the Budget and Accounting Act, 1921, as amended, or the 
power's of the President thereunder, or as evidencing an intent that such pro- 
rision Was not to be superseded by such sections. 

(b) Whenever any law authorizes expenditures for a particular object or 
purpose to be made from an appropriation item referred to in such law by the 
gecific title theretofore used for that appropriation item in the appropriation 
Act concerned, and thereafter such title is changed or is eliminated from such 
appropriation Act, expenditures for such object or purpose thereafter may be 
nade from any corresponding appropriation item. 

(c) Except where authority for performance of a function is specifically re- 
pealed in section 301, none of the provisions of such section shall be construed as 
affecting the jurisdiction or responsibility of any agency or officer of the Govern- 
ment over any function or organizational unit referred to in such section. 

(d) Existing laws, policies, procedures, and directives pertaining to functions 
covered by this Act, and not inconsistent herewith or repealed hereby, shall re- 
main in full force and effect unless and until superseded, or except as they may 
amended, under the authority of this Act or under other appropriate authority. 

Approved September 12, 1950. 


EXHIBIT XI-A 


(Immediate release, May 17, 1954. James C. Hagerty, press secretary to the 
President] 


The President today sent the following letter to the Secretary of Defense: 


THE WHITE HOUSE. 
The honorable the SECRETARY OF DEFENSE, 
Washington, D.C. 


Deak Mr. SecrETARY: It has long been recognized that to assist the Congress in 
achieving its legislative purposes every executive department or agency must, 
pn the request of a congressional committee, expeditiously furnish informa- 
tion relating to any matter within the jurisdiction of the committee, with certain 
historical exceptions—some of which are pointed out in the attached memoran- 
tum from the Attorney General. This administration has been and will continue 
he diligent in following this principle. However, it is essential to the success- 
fil working of our system that the persons entrusted with power in any 1 of the 3 
seat branches of Government shall not encroach upon the authority confided to 
theothers. The ultimate responsibility for the conduct of the executive branch 
rests with the President. 
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Within this constitutional framework each branch should cooperate fully with 


2ach other for the common good. However, throughout our history the Preside 
has withheld information whenever he found that what was sought was ons 


dential or its disclosure would be incompatible with the public interest 
jeopardize the safety of the Nation. A 

Because it is essential to efficient and effective administration that employee 
of the executive branch be in a position to be completely candid in advising with 
each other on oflicial matters, and because it is not in ‘the public interest that any 
of their conversations or communications or any documents or reproductions 
concerning such advice be disclosed, you will instruct employees of your Depart. 
ment that in all of their appearances before the subcommittee of the Senate Com. 
mittee on Government Operations regarding the inquiry now before it they are 
not to testify to any such conversations or communications or to produe 
such documents or reproductions. This principle must be maintained rega 
of who would be benefited by such disclosures. 

I direct this action so as to maintain the proper separation of powers between 
the executive and legislative branches of the Government in accordance with 
my responsibilities and duties under the Constitution. This separation is Vital 
to preclude the exercise of arbitrary power by any branch of the Government 

sy this action I am not in any way restricting the testimony of such Witnesses 
as to what occurred regarding any matters where the communication was directly 
between any of the principals in the controversy within the executive branch on 
the one hand and a member of the subcommittee or its staff on the other, 

Sincerely, 


€ any 
Tdless 


Dwicut D. EIsEnnowrR, 


EXHIBIT XI-B 


Memorandum for: The President. 
From : The Attorney General. 


One of the chief merits of the American system of written constitutional law 
is that all the powers entrusted to the Government are divided into three great 
departments, the executive, the legislative, and the judicial. It is essential to 
the successful working of this system that the persons entrusted with power in 
any one of these branches shall not be permitted to encroach upon the powers 
confided to the others, but that each shall be limited to the exercise of the powers 
appropriate to its own department and no other. The doctrine of separation of 
powers was adopted to preclude the exercise of arbitrary power and to save the 
people from autocracy. 

This fundamental principle was fully recognized by our first President, George 
Washington, as early as 1796 when he said: “* * * it is essential to the due 
administration of the Government that the boundaries fixed by the Constitution 
between the different departments should be preserved * * *.’’ In his Farewell 
Address, President Washington again cautioned strongly against the danger of 
encroachment by one department into the domain of another as leading to 
despotism. This principle has received steadfast adherence throughout the many 
years of our history and growth. More than ever, it is our duty today to heed 
these words if our country is to retain its place as a leader among the free 
nations of the world. 

For over 150 years—almost from the time that the American form of govern- 
ment was created by the adoption of the Constitution—our Presidents have 
established, by precedent, that they and members of their Cabinet and other heads 
of executive departments have an undoubted privilege and discretion to keep 
confidential, in the public interest, papers and information which require secrecy. 
American history abounds in countless illustrations of the refusal, on occasion, by 
the President and heads of departments to furnish papers to Congress, or its 
committees, for reasons of public policy. The messages of our past Presidents 
reveal that almost every one of them found it necessary to inform Congress of 
his constitutional duty, to execute the office of President, and, in furtherance of 
that duty, to withhold information and papers for the public good. 

Nor are the instances lacking where the aid of a court was sought in vaiD 
to obtain information or papers from a President and the heads of departments. 
Courts have uniformly held that the President and the heads of departments 
have an uncontrolled discretion to withhold the information and papers in the 
public interest ; they will not interfere with the exercise of that discretion, and 
that Congress has not the power, as 1 of the 3 great branches of the Government, 
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subject the executive branch to its will any more than the executive branch 
nay impose its unrestrained will upon the Congress. 


PRESIDENT WASHINGTON’S ADMINISTRATION 


jn March 1792, the House of Representatives passed the following resolution : 

“Resolved, That a committee be appointed to inquire into the causes of the 

failure of the late expedition under Major General St. Clair; and that the said 
committee be empowered to ( all for such persons, papers, and records, as may be 
necessary to assist their inquiries” (8 Annals of Congress, p. 493). 
This was the first time that a committee of Congress was appointed to look 
jnto a matter which involved the executive branch of the Government. The 
expedition of General St. Clair was under the direction of the Secretary of War. 
The expenditures connected therewith came under the Secretary of the Treas- 
gry. The House based its right to investigate on its control of the expenditures 
of public moneys. It appears that the Secretaries of War and the Treasury 
appeared before the committee. However, when the committee was bold enough 
ioask the President for the papers pertaining to the General St. Clair campaign, 
president Washington called a meeting of his Cabinet (Binkley, President and 
Congress, pp. 40-41). 

Thomas Jefferson, as Secretary of State, reports what took place at that 
meeting. Besides Jefferson, Alexander Hamilton, Henry Knox, Secretary of 
War, and Edmond Randolph, the Attorney General, were present. The com- 
mittee had first written to Knox for the original letters, instructions, ete., to 
General St. Clair. President Washington stated that he had called his Cabinet 
members together, because it was the first example of a demand on the executive 
for papers, and he wished that so far as it should become a precedent, it should 
erightly conducted. The President readily admitted that he did not doubt the 
propriety of what the House was doing, but he could conceive that there might 
epapers of so secret a nature, that they ought not to be given up. Washington 
and his Cabinet came to the unanimous conclusion : 

“First, that the House was an inquest, and therefore might institute inquiries. 
Second, that it might call for papers generally. Third, that the Executive ought 
to communicate such papers as the public good would permit, and ought to 
refuse those the disclosure of which would injure the public: Consequently were 
toexercise a discretion. Fourth, that neither the committee nor House had a 
right to call on the head of a department, who and whose papers were under 
the President alone; but that the committee should instruct their chairman to 
move the House to address the President.” 

The precedent thus set by our first President and his Cabinet was followed in 
19%, when President Washington was presented with a resolution of the House 
of Representatives which requested him to lay before the House a copy of the 
instructions to the Minister of the United States who negotiated the treaty with 
the King of Great Britain, together with the correspondence and documents rela- 
tiveto that treaty. Apparently it was necessary to implement the treaty with an 
appropriation which the House was called upon to vote. The House insisted 
mits right to the papers requested, as a condition to appropriating the required 
finds (President and Congress, Wilfred E. Binkley (1947), p. 44). 

President Washington’s classic reply was, in part, as follows: 

‘I trust that no part of my conduct has ever indicated a disposition to with- 
hold any information which the Constitution has enjoined upon the President 
asa duty to give, or which could be required of him by either House of Congress 
waright; and with truth I affirm that it has been, as it will continue to be 
while I have the honor to preside in the Government, my constant endeavor to 
larmonize with the other branches thereof so far as the trust delegated to me 
by the people of the United States and my sense of the obligations it imposes 
to ‘preserve, protect, and defend the Constitution’ will permit” (Richardson’s 
Messages and Papers of the Presidents, vol. 1, p. 194). 

Washington then went on to discuss the secrecy required in negotiations with 
foreign governments, and cited that as a reason for vesting the power of making 
treaties in the President, with the advice and consent of the Senate. He felt that 
admit the House of Representatives into the treatymaking power, by reason 
if its constitutional duty to appropriate moneys to carry out a treaty, would 
rh establish a dangerous precedent. He closed his message to the House as 
ollows : 
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“As, therefore, it is perfectly clear to my understanding that the assent of th 
House of Representatives is not necessary to the validity of a treaty; * # , 
as it is essential to the due administration of the Government that the boundaries 
fixed by the Constitution between the different departments should be preserva 


a just regard to the Constitution and to the duty of my office, under all th 
. . . . . i. 
circumstances of this case, forbids a compliance with your request” (Richarg 

’ : > a 
son’s Messages and Papers of the Presidents, vol. 1, p. 196). 


PRESIDENT JEFFERSON’S ADMINISTRATION 


In January 1807, Representative Randolph introduced a resolution, ag follogs. 

“Resolved, That the President of the United States be, and he hereby is, re 
quested to lay before this House any information in possession of the Executiye 
except such as he may deem the public welfare to require not to be disclosed 
touching any illegal combination of private individuals against the peace and 
safety of the Union, or any military expedition planned by such individuals 
against the territories of any Power in amity with the United States; togethy 
with the measures which the Executive has pursued and proposes to take for 
suppressing or defeating the same” (16 Annals of Congress (1806-1807), p, 338) 

The resolution was overwhelmingly passed. The Burr conspiracy was then 
stirring the country. Jefferson had made it the object of a special message to 
Congress wherein he referred to a military expedition headed by Burr, Jeffer. 
son’s reply to the resolution was a message to the Senate and House of Repre. 
sentatives. Jefferson brought the Congress up to date on the news which he 
had been receiving concerning the illegal combination of private individuals 
against the peace and safety of the Union. He pointed out that he had recently 
received a mass of data, most of which had been obtained without the sanction 
of an oath so as to constitute formal and legal evidence. “It is chiefly in the 
form of letters, often containing such a mixture of rumors, conjectures, and 
suspicions as renders it difficult to sift out the real facts and unadvisable to 
hazard more than general outlines, strengthened by concurrent information o 
the particular credibility of the relator. In this state of the evidence, delivered 
sometimes, too, under the restriction of private confidence, neither safety nor 
justice will permit the exposing names, except that of the principal factor, whose 
guilt is placed beyond question” (Richardson’s Message and Papers of the 
Presidents, vol. 1, p. 412, dated January 22, 1807). 


hoy 


a, 


SIMILAR ACTIONS BY PRESIDENTS JACKSON, TYLER, BUCHANAN, AND GRANT 


On February 10, 1835, President Jackson sent a message to the Senate wherein 
he declined to comply with the Senate’s resolution requesting him to communi- 
‘ate copies of charges which had been made to the President against the official 
conduct of Gideon Fitz, late Surveyor General, which caused his removal from 
office. The resolutions stated that the information requested was necessary both 
in the action which it proposed to take on the nomination of a successor to Fits, 
and in connection with the investigation which was then in progress by the Senate 
respecting the frauds in the sales of public lands. 

The President declined to furnish the information. He stated that in his 
judgment the information related to subjects exclusively belonging to the execu- 
tive department. The request therefore encroached on the constitutional powers 
of the Executive. 

The President’s message referred to many previous similar requests, which he 
deemed unconstitutional demands by the Senate: 

“Their continued repetition imposes on me, as the representative and trustee 
of the American people, the painful but imperious duty of resisting to the utmost 
any further encroachment on the rights of the Executive” (ibid., p. 133). 

The President next took up the fact that the Senate resolution had been passed 
in executive session, from which he was bound to presume that if the informa- 
tion requested by the resolution were communicated, it would be applied in 
secret session to the investigation of frauds in the sales of public lands. The 
President said that, if he were to furnish the information, the citizen whose 
conduct the Senate sought to impeach would lese one of his basic rights, namely, 
that of a public investigation in the presence of his accusers and of the witnesses 
against him. In addition, compliance with the resolution would subject the 
motives of the President, in the case of Mr. Fitz, to the review of the Senate 
when not sitting as judges on an impeachment; and even if such a consequence 
did not follow in the present case, the President feared that compliance by the 
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Executive might thereafter be quoted as a precedent for similar and repeated 
ee a result, if acquiesced in, would ultimately subject the independent 
stitutional action of the Executive in a matter of great national concernment 
ee domination and control of the Senate; * * * 
to 1 therefore decline a compliance with so much of the resolution of the 
Senate as requests ‘copies of the charges, if any,’ in relation to Mr. Fitz, and in 
vel 1g so must be distinctly understood as neither affirming nor denying that 
Seah charges were made; * * *” (ibid., p. 134). 

One of the best reasoned precedents of a President's refusal to permit the 
head of a department to disclose confidential information to the House of Repre- 
sentatives is President Tyler’s refusal to communicate to the House of Repre- 
sentatives the reports relative to the affairs of the Cherokee Indians and to the 
frauds which were alleged to have been practiced upon them. A resolution of 
the House of Representatives had called upon the Secretary of War to com- 
municate to the House the reports made to the Department of War by Lieutenant 
Colonel Hitchcock relative to the affairs of the Cherokee Indians together with 
all information communicated by him concerning the frauds he was charged to 
investigate; also all facts in the possession of the Executive relating to the 
subject. The Secretary of War consulted with the President and under the 
latter’s direction informed the House that negotiations were then pending with 
the Indians for settlement of their claims; in the opinion of the President and 
the Department, therefore, publication of the report at that time would be incon- 
sistent with the public interest. The Secretary of War further stated in his 
answer to the resolution that the report sought by the House, dealing with 
alleged frauds which Lieutenant Colonel Hitchcock was charged to investigate, 
contained information which was obtained by Colonel Hitchcock by ex parte 
inquiries of persons whose statements were without the sanction of an oath, 
and which the persons implicated had had no opportunity to contradict or 
explain. The Secretary of War expressed the opinion that to promulgate those 
statements at that time would be grossly unjust to those persons, and would 
defeat the object of the inquiry. He also remarked that the Department had not 
been given at that time sufficient opportunity to pursue the investigation, to 
call the parties affected for explanations, or to determine on the measures 
proper to be taken. 

The answer of the Secretary of War was not satisfactory to the Committee 
on Indian Affairs of the House, which claimed the right to demand from the 
Executive and heads of departments such information as may be in their pos- 
session relating to subjects of the deliberations of the House. 

President Tyler in a message dated January 31, 1843, vigorously asserted that 
the House of Representatives could not exercise a right to call upon the Executive 
for information, even though it related to a subject of the deliberations of the 
House, if, by so doing, it attempted to interfere with the discretion of the 
Executive. 

The same course of action was taken by President James Buchanan in 1860 
in resisting a resolution of the House to investigate whether the President or 
any other officer of the Government had, by money, patronage or other improper 
means sought to influence the action of Congress for or against the passage of 
any law relating to the rights of any State or Territory. (See Richardson, 
Messages and Papers of the Presidents, vol. 5, pp. 618-619.) 

In the administration of President Ulysses S. Grant the House requested the 
President to inform it whether any executive offices, acts, or duties, and if any, 
what, have been performed at a distance from the seat of government established 
bylaw. It appears that the purpose of this inquiry was to embarrass the Presi- 
dent by reason of his having spent some of the hot months at Long Branch. 
President Grant replied that he failed to find in the Constitution the authority 
given to the House of Representatives, and that the inquiry had nothing to do 
with legislation (Richardson, Messages and Papers of the Presidents, vol. VII, 
pp. 362-363 ). 

PRESIDENT CLEVELAND'S ADMINISTRATION 


In 1886, during President Cleveland’s administration, there was an extended 
discussion in the Senate with reference to its relations to the Executive caused 
by the refusal of the Attorney General to transmit to the Senate certain docu- 
ments concerning the administration of the office of the district attorney for 
the southern district of south Alabama, and suspension of George W. Durkin, the 
late incumbent. The majority of the Senate Committee on the Judiciary con- 
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cluded it was entitled to know all that officially exists or takes place in any 

the departments of Government and that neither the President nor the head - 
a department could withhold official facts and information as distinguished ¢ ; 
private and unofficial papers. 7 

In his reply President Cleveland disclaimed any intention to withhold 
papers, but he denied that papers and documents inherently private o 
dential, addressed to the President or a head of a department, having referenee 
to an act entirely executive such as the suspension of an official, were changed 
in their nature and became official when placed for convenience in the custody 
of a public department (Richardson, Messages and Papers of the Presidents 
vol. 8, pp. 878-379, 381). ' 

Challenging the attitude that because the executive departments were Created 
by Congress the latter had any supervisory power over them, President Cleve} 
declared (Eberling, Congressional Investigation, p. 258) : 

“I do not suppose that the public offices of the United States are regulateq or 
controlled in their relations to either House of Congress by the fact that they 
were created by laws enacted by themselves. It must be that these instrumental. 
ities were created for the benetit of the people and to answer the general PUrposes 
of government under the Constitution and the laws, and that they are unencym. 
bered by any lien in favor of either branch of Congress growing out of thei 
construction and unembarrassed by any obligation to the Senate as the price of 
their creation.” 


fficia| 
T confi. 


and 


PRESIDENT THEODORE ROOSEVELT’S ADMINISTRATION 


In 1909, during the administration of President Theodore Roosevelt, the ques- 
tion of the right of the President to exercise complete direction and control over 
heads of executive departments was raised again. At that time the Senate passed 
a resolution directing the Attorney General to inform the Senate whether certain 
legal proceedings had been instituted against the United States Steel Corp., andif 
not, the reasons for its nonaction. Request was also made for any opinion of 
the Attorney General, if one was written. President Theodore Roosevelt replied 
refusing to honor this request upon the ground that “Heads of the executive 
departments are subject to the Constitution, and to the laws passed by the Con- 
gress in pursuance of the Constitution, and to the directions of the President of 
the United States, but to no other direction whatever” (Congressional Record 
vol. 48, pt. 1, 60th Cong., 2d sess., pp. 527-528). 

When the Senate was unable to get the documents from the Attorney General, 
it summoned Herbert K. Smith, the head of the Bureau of Corporations, and 
requested the papers and documents on penalty of imprisonment for contempt. 
Mr. Smith reported the request to the President, who directed him to turn over 
to the President all the papers in the case “so that I could assist the Senate in 
the prosecution of its investigation.” President Roosevelt then informed Senator 
Clark of the Judiciary Committee what had been done, that he had the papers 
and the only way the Senate could get them was through his impeachment. 
President Roosevelt also explained that some of the facts were given to the 
Government under the seal of secrecy and cannot be divulged, “and I will see to 
it that the word of this Government to the individual is kept sacred” (Corwin, 
The President—Office and Powers, pp. 281, 428: Abbott, The Letters of Archie 
sutt, Personal Aide to President Roosevelt, pp. 305-306). 


PRESIDENT COOLIDGE’S ADMINISTRATION 


In 1924, during the administration of President Coolidge, the latter objected 
to the action of a special investigating committee appointed by the Senate to 
investigate the Bureau of Internal Revenue. Request was made by the com- 
mittee for a list of the companies in which the Secretary of the Treasury was 
alleged to be interested for the purpose of investigating their tax returns. (Call- 
ing this exercise of power an unwarranted intrusion, President Coolidge said: 

“Whatever may be necessary for the information of the Senate or any of its 
committees in order to better enable them to perform their legisiative or other 
constitutional functions ought always to be furnished willingly and expeditiously 
by any department. But it is recognized both by law and custom that there is 
certain confidential information which it would be detrimental to the public 
service to reveal” (68th Cong., Ist sess., Record, April 11, 1924, p. 6087). 
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PRESIDENT HOOVER’S ADMINISTRATION 


Asimilar question arose in 1930 during the administration of President Hoover. 
Secretary of State Stimson refused to disclose to the chairman of the Senate 
Foreign Relations Committee certain confidential telegrams and letters leading 
up to the London Conference and the London Treaty. rhe committee asserted 
its right to have full and free access to all records touching the negotiations of 
the treaty, basing its right on the constitutional prerogative of the Senate in the 
treaty-making process. In his message to the Senate, President Hoover pointed 
out that there were a great many informal statements and reports which were 
given to the Government in confidence. The Executive was under a duty, in 
order to maintain amicable relations with other nations, not to publicize all the 
negotiations and statements which went into the making of the tr saty. He 
further declared that the Executive must not be guilty of a breach of trust nor 
violate the invariable practice of nations. “In view of this, I believe that to 
further comply with the above resolution would be incompatible with the public 
interest” (S. Doc. No. 216, 71st Cong., special sess., p. 2). 


PRESIDENT FRANKLIN D. ROOSEVELT’S ADMINISTRATION 


The position was followed during the administration of President Franklin D. 
Roosevelt. There were many instances in which the President and his executive 
heads refused to make available certain information to Congress the disclosure 
of which was deemed to be confidential or contrary to the public interest. Merely 
afew need be cited. 

1. Federal Bureau of Investigation records and reports were refused to con- 
gressional committees in the public interest (40 Op. A. G. No. 8, April 30, 1941). 
2, The Director of the Federal Bureau of Investigation refused to give testi- 
mony or to exhibit a copy of the President’s directive requiring him, in the 
interests of national security, to refrain from testifying or from disclosing the 
contents of the Bureau’s reports and activities (hearings, vol. 2, House 78th 
Cong. Select Committee To Investigate the Federal Communications Commission 
(1944), p. 2337). 

3. Communications between the President and the heads of departments were 
held to be confidential and privileged and not subject to inquiry by a committee 
of one of the Houses of Congress (letter dated January 23, 1944,) signed Francis 
Riddle, Attorney General to Select Committee, ete.). 

4. The Director of the Bureau of the Budget refused to testify and to produce 
the Bureau’s files, pursuant to subpena which had been served upon him, because 
the President had instructed him not to make public the records of the Bureau 
due to their contidential nature. Public interest was again invoked to prevent 
disclosure (reliance placed on Attorney General’s Opinion in 40 Op. A. G. No. 8, 
April 30, 1941). 

5. The Secretaries of War and Navy were directed not to deliver documents 
which the committee had requested on grounds of public interest. The Secre- 
taries, in their own judgment, refused permission to Army and Navy officers to 
appear and testify because they felt that it would be contrary to the public 
interest (hearings, Select Committee To Investigate the Federal Communica- 
tions Commission, vol. 1, pp. 46, 48-68). 


PRESIDENT TRUMAN’S ADMINISTRATION 


During the Truman administration also the President adhered to the tradi- 
tional Executive view that the President’s discretion must govern the surrender 
of executive files. Some of the major incidents during the administration of 
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President Truman in which information, records, and files were denied to con 
. : die 
gressional committees were as follows: 





| nae, 
Date Type of document refused 
ee 1 = 3 =. a 
Mar. 4, 1948._ | FBI letter-report on Dr. Condon, Director of National Bureau of Standards refused by 
| Secretary of Commerce. , y 
Mar. 15, 1948.____| President issued directive forbidding all executive departments and age 


Dies to furnish 


rm¢é ic c » sco > y r¢ , t ej >» rees € y 
information or reports concerning loyalty of their employees to any court OF committee 


of Congress, unless President approves. 
Dr. John R. Steelman, Confidential Adviser to the President, refused to appe: 


| 
March 1948 
Committee on Education and Labor of the House, following the 
| 


a ar before 
Service 2 
penas upon him. President directed him not to appear. Ce of two sub. 
Attorney General wrote Senator Ferguson, chairman of Senate Investigations gyp. 
committee, that he would not furnish letters, memoranda, and other notices which 
the Justice Department had furnished to other Government agencies concernin 
| W.W. Remington. 8 
8. Res. 231 directing Senate subcommittee to procure State Department loyalty files 
_— met with President Truman’s refusal, following vigorous opposition of J, Edgar 
Hoover. 
Mar. 27, 1950 | Attorney General and Director of FBI appeared before Senate subcommittee, yy; 
Hoover’s historic statement of reasons for refusing to furnish raw files a 1 hy 
Attorney General. 


Aug. 5, 1948_- 


Feb. 22, 1950 


Pproved by 


May 16, 1951 | General Bradley refused to divulge conversations between President and his advisers 
| tocombined Senate Foreign Relations and Armed Services Committees, : 

Jan. 31, 1952....._._| President Truman directed Secretary of State to refuse to Senate Internal Security 
| Subcommittee the reports and views of Foreign Service officers, 

Apr. 22, 1952_- | Acting Attorney General Perlman laid down procedure for complying with requests for 


inspection of Department of Justice files by Committee on Judiciary: 
Requests on open cases would not be honored. Status report will be furnished, 
As to closed cases, files would be made available. All FBI reports and confidential 
information would not be made available. 
As to personne! files, they are never disclosed. 
Apr. 3, 1952.._.._| President Truman instructed Secretary of State to withhold from Senate Appropria. 
tions Subcommittee files on loyalty and security investigations of employees—policy 
to apply to all executive agencies. The names of individuals determined to be security 
risks would not be divulged. The voting record of members of an agency loyalty 
| board would not be divulged. ; 
| 


Thus, you can see that the Presidents of the United States have withheld 
information of executive departments or agencies whenever it was found that 
the information sought was confidential or that its disclosure would be incom. 
patible with the public interest or jeopardize the safety of the Nation. The 
courts too have held that the question whether the production of the papers 
was contrary to the public interest, was a matter for the Executive to determine, 

By keeping the lines which separate and divide the 3 great branches of our 
Government clearly defined, no 1 branch has been able to encroach upon the 
powers of the other. 

Upon this firm principle our country’s strength, liberty, and democratic form 
of government will continue to endure, 
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